
 

IN THE WAITANGI TRIBUNAL 

Wai 1750 

 

CONCERNING the Treaty of Waitangi Act 1975 

 

AND   the North-Eastern Bay of Plenty 

Inquiry 

 

   

 

 

 

MEMORANDUM-DIRECTIONS OF JUDGE M J DOOGAN REGARDING SCOPE 

OF THE TE UPOKOREHE CUSTOMARY LANDSCAPE REPORT AND UPDATES 

FROM THE CROWN ON THE SETTLEMENT PROCESS 
 

18 May 2022 
 

Wai 1750, #2.5.56

MAMEATI
New Stamp



2 

Te Upokorehe Customary Landscape Report 

1. In my memorandum-directions dated 27 July 2021, I advised that experienced Treaty
historian, Professor Emeritus David V. Williams, was available to complete the Tribal
Landscape Overview report as part of the research programme in the Inquiry. I sought
submissions from parties concerning the commissioning of Professor Williams (Wai 1750,
#2.5.31).

2. On 4 August 2021, Bryce Lyall and Robyn Zwaan for the Ūpokorehe (Wai 1092) claim; the
Ūpokorehe Hapū Ngāti Raumoa Roimata Marae Trust (Wai 1758) claim; and the
Rongopopoia Hapū (Wai 1787) claim agreed that Professor Williams was eminently
qualified for the task of preparing a Tribal Landscape report for Te Whakatōhea. However,
counsel submitted that their clients were not bringing their claims as part of Te
Whakatōhea and, therefore, sought the preparation of a separate Tribal Landscape Report
for Te Upokorehe (Wai 1750, #3.1.241).

3. In my memorandum-directions dated 11 August 2021, I directed Tribunal staff to

investigate whether there was available resourcing for a distinct report for Te Upokorehe.

Pending the outcome of those enquiries, Professor Williams was to be commissioned on

the basis that Te Upokorehe would not form part of his report (Wai 1750, #2.5.39).

4. On 25 August 2021, Bryce Lyall and Robyn Zwaan for the Ūpokorehe (Wai 1092) claim;

the Ūpokorehe Hapū Ngāti Raumoa Roimata Marae Trust (Wai 1758) claim; and the

Rongopopoia Hapū (Wai 1787) claim identified Dr Paul Husbands as suitable to undertake

the Te Upokorehe commission and confirmed his availability (Wai 1750, #3.1.267).

5. In my memorandum-directions dated 30 August 2021, Professor Williams was

commissioned to prepare a report examining the tribal landscapes in the North-Eastern

Bay of Plenty district (Wai 1750, #2.3.12). I subsequently reconfirmed that Te Upokorehe

would not form part of Professor Williams’ commission. I also confirmed there was

sufficient resourcing for a discrete Te Upokorehe Tribal Landscape report and that the

Tribunal intended to commission Dr Husbands to prepare that report subject to any

feedback on a project brief and to agreement on contract terms by the Ministry of Justice

and Dr Husbands (Wai 1750, #2.5.43).

6. On 28 February 2022, Waitangi Tribunal staff circulated a draft project brief for the Te

Upokorehe Customary Landscape report and invited feedback from parties. The project

brief stated the report would focus on the Te Upokorehe customary landscape prior to

1860. This time period was consistent with the project brief for the Tribal Landscape

Overview report being completed by Professor Williams and the recommendations from

the pre-casebook discussion paper.

7. Feedback from counsel on the draft project brief for the Te Upokorehe Customary

Landscape report received on 25 March 2022 argued that it should not ‘cut off’ at 1860 as

numerous historical events relevant to Te Upokorehe occurred after this date. I am advised

that Tribunal staff then met with counsel Bryce Lyall and Robyn Zwaan remotely on 13

April 2022, to discuss this matter further. I understand that counsel indicated that they

would file a memorandum on the record of inquiry relating to this matter.



3 

Decision 

8. I had the opportunity to discuss this issue with the panel on 16 May 2022. Our starting
assumption is that this is a proposed Tribal Landscape report for Te Upokorehe and as
such it should align with the timeframe set for the Whakatōhea Tribal Landscape report.
There are both time and cost implications arising from a different approach. To date we
have not seen any convincing reason for an extended project brief. If counsel wish to
argue for an extended Tribal Landscape project brief for Te Upokorehe they should do so
by way of memorandum to be filed by 4pm, Friday 27 May 2022. If nothing is filed, the
commission will be finalised and issued without further amendment.

Crown updates on settlement process 

9. On 1 March 2022, the Crown advised that the Trust would hold information hui as part of
deciding how to address the two written petitions to withdraw from the process and that it
would seek the view of Whakatōhea whether to proceed with either, a vote on the
withdrawal petitions, or the ratification process (Wai 1750, #3.1.321).

10. As the parties are aware, the Tribunal is currently attempting to confirm dates for the next

hearings in the Ngā Kōrero Tuku Iho process. So far as is possible we would like to avoid

dates that may clash with ratification or information hui. It would assist if Crown counsel,

and counsel for any affected party could keep the Tribunal appraised of any dates that are

set for such events, as soon as they are known.

The Registrar is to send this direction to counsel for the claimants, Crown counsel and all 

those on the distribution list for Wai 1750, the North-Eastern Bay of Plenty District Inquiry. 

DATED at Wellington this 18th day of May 2022 

Judge M J Doogan 

Presiding Officer 
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