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Te Upokorehe Customary Landscape report

1.

In my memorandum-directions dated 18 May 2022, | addressed the Te Upokorehe
Customary Landscape commission and confirmed the view of the panel that the report
should broadly align with the scope of the other Tribal Landscape Report commissioned
by the Tribunal. | also advised counsel that wished to argue for an extended Customary
Landscape project brief for Te Upokorehe should do so by way of memorandum by 4pm,
Friday 27 May 2022 (Wai 1750, #2.5.56).

On 27 May 2022, Bryce Lyall and Robyn Zwaan, counsel for the Upokorehe (Wai 1092),
the Upokorehe Hapii Ngati Raumoa Roimata Marae Trust (Wai 1758), and the
Rongopopoia Hapi (Wai 1787) claims, responded noting their clients’ concern at the ‘cut-
off’ date of 1860 as specified in the draft project brief for the Te Upokorehe Customary
Landscape report. Claimant counsel submitted this approach would mean that specific
evidence concerning Te Upokorehe claim issues that occurred after 1860 would be
missing from evidential record (Wai 1750, #3.1.353).

Counsel argued that the Tribunal would instead be assisted by a report that spans from
1840 to the establishment of the Whakatohea Maori Trust Board (in approximately 1952),
if not to the present day. While it was acknowledged that some commissioned research
considers the post-1860 period, claimant counsel submitted ‘the separate identity and
unique experience of Te Upokorehe has not been reflected in that research’ (Wai 1750,
#3.1.353).

Claimant counsel also submitted that their clients’ Crown Forestry Rental Trust (CFRT)
application for funding was almost certain to fail, as there are no Crown forests located in
their rohe. Claimant counsel said their clients are prejudiced in comparison to other
claimants who have access to CFRT funding and are able to commission their own oral
and traditional history reports (Wai 1750, #3.1.353).

Additionally, claimant counsel submitted that there remains time for a report with extended
scope beyond 1860 to be completed before the hearings begin following the Nga Korero
Tuku lho hearings. Claimant counsel observed that ‘there are many examples of research
reports being commissioned during hearings to fill gaps or where new funding becomes
available’, and that it would be prejudicial for considerations of cost or time to prevent the
provision of adequate evidence (Wai 1750, #3.1.353).

Decision

6.

| thank counsel for their submissions. | note there are three reports underway that consider
historical claim issues, including those of Te Upokorehe, in the post-1860 period. These
reports are Tony Walzl, ‘War and Raupatu 1840-1871" (Wai 1750, #2.3.8 and #2.3.16),
Jane Luiten, ‘Nineteenth Century Maori Land Issues, Part Two’ (Wai 1750, #2.3.5,
#2.3.15, and #2.3.17), and Bruce Stirling, ‘Twentieth Century Maori Land Administration
and Alienation’ (CFRT commission). The Walzl and Stirling commissions have not reached
the draft stage yet but we expect drafts to become available in the next few months. Te
Upokorehe claimants and counsel will have the opportunity to engage with the respective
researchers to explain what their claims issues are, provide any sources or informants
that they think researchers should be aware of, and to provide feedback on any drafts.

| would like to hear further from counsel for Te Upopkorehe about any perceived gaps in
the research once this process has run its course. The Tribunal will then consider whether
commissioning a second stage Te Upokorehe report is necessary to ensure sufficient
evidential coverage of Te Upokorehe claim issues. In the meantime, Dr Husbands can
and should proceed with the current project brief.




8. | therefore confirm that the Te Upokorehe Customary Landscape report will be
commissioned in accordance with the draft project brief that was circulated on 28 February
2022. Tribunal staff will work directly with Dr Paul Husbands to finalise his commissioning
documents.

DATED at Wellington this 11" day of July 2022

Judge M J Doogan
Presiding Officer
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