
dai 785 *-rUtf 
WAI  - 56 

REPORT No 8B: 

THE LEASE LOBBY 

W A K A T U  
I R ( O 1 P O I A I I O W  

'' Irepared f o r :  Te Runanganui o Te Tau I h u  o Te Waka a Maui, II 
on behalf o f  member t r i bes ,  hapu and whanaunga, 

and Wakatu Incorporation, Nelson, 

'' Conpiled by: H i l a r y  Anne H i tche l l ,  B.A . ,  Dip. Ed., Dip Teaching. II 
Haui John H i tche l l ,  B A , ,  M.Sc. (Hons), Ph,D, 

Nelson; March, 1992, 



T I T L E  I PAGE 

Introduction 1 

Wakatu Lobbying - A Summary 1 5  

The Maori Authorities' Lease Lobby Group 1 
The Maori Affairs Bill, 1987 1 23 

The Claim t o  the Waitangi Tribunal 1 25 

Joint Submissions in  Support  o f  Mawhera 29 

Incorporation 

Negotiations With Government Agencies and Local 32 

Authorities Over Leases 

Submissions on Sales o f  Crown Lands 1 51 

Submissions on Other Issues 1 54 

Raising Community Awareness 1 60 

Concl usion 

ii TABLE No BBIREFS I S  THE COMPANION VOLUME TO T H I S  REPORT 11 



ll 
I1 INTRODUCTION II 

- 

- 

'W 1.1 The Researchers and Authors of th is  Report: 

REPORT No 8B, CHAPTER 1 

- Our names are Hiiary Anne Mitchell and Maui John Mitchell. Our qualifications 

and experience are detailed in  the curriculum vitae of "Mitchell Research" 

- which has been subm~t ted as par t  of Report 1/REFS. 

1.2 The Clients: 

Our ciients for  whom th is  report  has been compiled and presented are: 

For Claim Wai-102: 

Te Runanganui o Te Tau I h u  o Te Waka a Maui 

C/O B M Mason (Secretary) and J H Elkington (Chairman) 

P 0 Box 697 

Blenheim, and 

For Claim Wai-56: 

Wakatu Incorporation 

C/O Mr R Shore (Secretary) 

West Yates and Partners 

P 0 Box 10 

Nelson. 



1.3 

Te Runanganui o Te Tau I h u  o Te Waka a Maui may be referred t o  i n  th is  

report  as "Te Runanganui" o r  "our client". Wakatu Incorporation may be 

referred t o  as "Wakatu" o r  " the Incorporation". 

1.4 

For ease o f  referral  each paragraph o f  t h i s  repor t  i s  numbered, and sometimes 

given a tit le. 

1.5 S u ~ ~ o r t i n a  Evidence: 

Report 8B/REFS accompanies th is  repor t  as a f i le  of support ing evidence from 

original sources o r  from authoritat ive commentators on events. References t o  

relevant sections o f  Report 8B/REFS are given in  square brackets [ 1. Each 

extract within Report 8B/REFS is  denoted by a manuscript number (e.g. Ms 

1.4) which matches the number o f  the  paragraph in  which the reference i s  

f i r s t  cited. 

1.6 Figures and Tables: 

Figures and tables are also numbered within the  text  of th is  repor t  according 

t o  the number o f  the  paragraph i n  which they f i r s t  appear. 

1.7 

"Ordinary" brackets ( ) enclose sources which have been referred t o  o r  are 

quoted in  the text, but  are not reproduced in  Report 8B/REFS. 

1 .8 

"Curly " brackets { ] enclose authors' commentaries. 



1.9 Units o f  Measurement: 

We have not attempted t o  calculate modern metric equivalents of the currency 

(pounds, shil l ings and pence), weight (tons, hundredweight, stones, pounds 

and ounces), length (miles, furlongs, yards, feet and inches), o r  land area 

(acres, roods and perches), except where it may be necessary. 

1.10 Terms. Abbreviations: 

A number of terms and abbreviations may be used i n  th is  report, including: 

AJHR 

VPHR 

VPNPC 

Mackay 

J PS 

NMB 

SIMB 

WMB 

CM 

AGM 

SGM 

Appendices t o  the Journals of the House of Representatives. 

Votes and Proceedings o f  the House o f  Representatives. 

Votes and Proceedings of the  Nelson Provincial Council. 

Unless otherwise stated, "Mackay" refers t o  Alexander 

Mackay's publication, "A Compendium o f  Documents Relative 

t o  Native Affairs i n  the South Island". 

Journal o f  t he  Polynesian Society. 

Minute Book o f  the  Nelson Native Land Court. 

Minute Book o f  the South Island Native Land Court. 

Minute Book o f  the Wellington Maori Land Court. 

Committee o f  Management 

Annual General Meeting o f  Shareholders 

Special General Meeting o f  Shareholders 

Unless otherwise defined, the  following terms may be used interchangeably: 

"Committee" - - Committee o f  Management o f  Wakatu Incorporation 

"Incorporation" = Wakatu Incorporation 

"Wakatu" - - Wakatu Incorporation 

"Owners" - - "Shareholders" 

"Tenants" - - "Lessees" 

"Te Runanganui" = Te Runanganui o Te Tau I h u  o Te Waka a Maui 



1.11 Layout of t h i s  Report and Report 8B/REFS: 

This repor t  covers many o f  the  issues identi f ied from the Minutes of meetings, 

correspondence, reports, Court judgements, legal opinions, media commentaries 

and other sources. The meetings o f  the  Committee of Management and 

Shareholders General Meetings (mid-year Special General Meetings and end-of- 

year Annual General Meetings) comprise the  main reference source. References 

in  th is  repor t  t o  the  Minutes are not copied in  8B/REFS bu t  the original 

Minute Books will be available at hearings o f  the  Waitangi Tribunal f o r  

verification, i n  confidence, of any points made. Citations from the  Minutes l is t  

the meeting date; the pref ix "CM" indicate Minutes o f  a meeting o f  the 

Committee o f  Management, "SGM" refers t o  Minutes o f  a meeting of a Special 

General Meeting o f  owners, and "AGM" refers  t o  an Annual General Meeting of 

owners. 

1.12 Confidentiality: 

The main reason f o r  not reproducing verbatim extracts o r  photocopies of the 

Minutes relates t o  the  matter of confidentiality. The Minute Books contain many 

sensitive details of: 

- 

- 

- 

For ail o f  

quotations 

C . .  . "uslness proposals, transactions and contracts 

legal opinion and litigation, some of i t  revealing personal n 

circumstances o f  individuals (usually lessees), 

/7 

Li 
reasons for  accepting o r  declining proposals f rorn lessees and/or 

potential investment partners, etc. - 
\ i 
U 

these reasons the  Minutes are not copied, and even direct 

used in  th is  report  are sometimes edited t o  prevent the ? ! : 
, , 

identif ication o f  individuals o r  companies. I-' 



1 REPORT No 8B, CHAPTER 2 ll 

~ I W A K A T U  11 LOBBYING - A SUMMARY~~ 

Wakatu Incorporation inher i ted a long tradit ion of protest, petit ion and 

submission, which began with the f i r s t  interference with ownership and 

administration of the Nelson Native Reserves by Governor Grey in  1853 (the 

Grant t o  the Bishop of New Zealand o f  lands at Whakarewa, Motueka). Report 

No 6C presents the history o f  the  ef for ts of tupuna t o  r i g h t  the iniquities 

they perceived in  the control and management of their  lands and in the 

d~s t r i bu t i on  of the proceeds from them. Among other grievances continued 

alienation from their  estates by  long leases and restr ict ive lease condi;ions 

were recurr ing themes. The Committee of Management of Wakatu Incorporation 

has continued th is  tradit ion by  developing policies and strategies appropriate 

t o  the time. As well as devoting a great deal of time and energy (and 

sometimes resources) to  ad just ing t o  and challenging the legacy of restr ict ive 

legislation inherited from the  Maori Trustee, the Wakatu Incorporation, at i ts  

shareholders' behest, has lobbied long and hard to  br ing about change to  the 

legislation which governs the  leasing of Maori Reserved Land. 

At i ts  very  f i r s t  meeting on 18 December 1977 the Committee of Management 

agreed t o  be par t  of a meeting o f  Chairmen and Secretaries of Maori 

incorporations proposed by Mr Tipene O'Regan o f  the Mawhera Incorporation 

t o  address the un just  terms of the  leases. Since that time the  Incorporation 



has made a number of significant moves t o  t r y  t o  effect change: 

1. It has played a vigorous and active par t  in  the Lease Lobby 

Group formed by the Maori Incorporations. Activity increased in  

1989 and 1990 when Wakatu Incorporation mounted i ts  own lobby 

i n  late 1989 and then joined i n  a concerted campaign coordinated 

by a Maori Authorities' Lobby Group in  1990 when i t  became clear 

that  t he  promised legislation t o  change the  terms of the leases 

would not appear before the  election of that  year. 

2. Wakatu Incorporation made a strong submission concerning the  

lease issue on the Maori Affairs Bill 1987. 

3. Two members of the  Committee o f  Management lodged a claim with 

t he  Waitangi Tribunal on behalf o f  the t r ibes who owned land in  

Nelson, Motueka and Golden Bay at  the time of the arr ival of the  

Europeans, the  Wakatu Incorporation, and all Maori people affected 

by  the  claim on 22 June 1988. 

4. I n  November 1988 Wakatu made a jo in t  submission to  the Waitangi 

Tribunal on the lease issue with four  other Maori Land 

authorities, Mawhera, Paraninihi Ki Waitotara (PKW), Wellington 

Tenths and Palmerston North Tenths. This matter was heard as 

pa r t  of the Ngai Tahu Claim WAI-27 in a s i t t ing at Greymouth. 

5. I n  recent years Wakatu ~'ncorporation has lobbied Government 

agencies, local authorities and other corporate leaseholders t o  

agree t o  change the lease terms voluntari ly so that the leases can 

be treated as normal commercial leases. 

6. Members of the Committee o f  Management and shareholders have 

worked hard t o  raise community awareness o f  the injustice of the  

lease situation. 1990, being the 150th anniversary of the signing 

of the  Treaty of Waitangi, presented many opportunities t o  

address community groups in  Nelson and Motueka on the issue. 



REPORT No 88, CHAPTER 3 

THE MAORI AUTHORITIES' 

LEASE LOBBY GROUP 

3,1 EARLY INVOLVEMENT: 

As recorded earlier Wakatu Incorporation agreed t o  be involved i n  such a 

group at  the very f i r s t  meeting of the  Committee of Management [CM 18/12/77]. 

A year later CCM 09/72/78] the Committee of Management received a request 

from Mr Tipene O'Regan of Mawhera Incorporation f o r  assistance with 

submissions fo r  amendments t o  the  ~ a o r i  Reserved  and- Act 1955 t o  be 

incorporated in  the Maori Affairs Bill before the House at that  time. Wakatu 

Incorporation agreed t o  be par t  o f  a joint approach with Mawhera and PKW 

Incorporations. 

On 13 September 1980 the Committee o f  Management received a let ter  from the 

Minister o f  Maori Affairs dated 26 June 1980 stating that  consideration was not 

being given to  legislation to  alter the  terms and provisions of the  leases and 

recommending direct negotiation between lessor and lessee as a solution. 



On the 9th July 1982 correspondence was received from T O'Regan concerning 

the Reserved Land Act and the petit ion of Ralph Love and Others. On 17/09/82 

the Committee considered submissions made by the  Secretary in a letter dated 

13/09/82 t o  the Chairman of the State Services Commission concerning an 

investigation of the Valuation Department. A t  the  same meeting a letter from 

T O'Regan dated 17/07/82 concerning submissions t o  Parliament on the Maori 

Reserved Land Act 1955 was discussed. 

At the meeting held on 2nd May 1985 the Committee received memoranda and 

information from T O'Regan concerning an interview he had had with the  

Acting Minister o f  Maori Af fa i rs regarding the  proposed amendments t o  the  

Reserved Land Act and the  question of taxation relat ing t o  Maori Authorities. 

Mr O'Regan had spoken on behalf of Mawhera, Wakatu and PKW Incorporations. 

The meeting decided t o  thank .Mr O'Regan for  the  information and to  advise 

him that Wakatu Incorporation would appreciate the  opportuni ty t o  have a 

representative participate i n  f u tu re  meetings o r  negotiations. 

3'2 WAKATU INCORPORATION SUB - COMMITTEE: 

On the 27 February 1987 a Sub-Committee was established by Wakatu's 

Committee of Management t o  investigate a review of t he  legislation concerning 

leases. This Sub-Committee would have the power t o  co-opt people with the  

ski l ls that  they deemed necessary t o  effect change. The Sub-Committee were 

to  investigate the strategy that  should be used and report  back to  the next 

meeting of the Committee o f  Management. 

3.2.1 Lease Issues Identi f ied: 

The Sub-Committee met on 24th April 1987 and identi f ied 9 areas and issues 

which needed t o  be addressed: 

- the perpetual nature o f  leases 



21 year rent reviews 

inabil i ty t o  withhold approval of sub-leasing and cross-leasing 

inabil i ty to  regain use o f  land 

mechanisms o f  sett ing rents outdated 

lack of freedom under Objects of the Incorporation 

restr icted t o  trustee investments 

absence of penalty f o r  late payments of rents  

asset test  on share valuation f o r  probate. 

3.2.2 Strategies f o r  Attacking Lease Issues: 

Some possibilities for  change were considered and agreement was reached on 

a number of ~ o i n t s :  

1. that  Wakatu Incorporation should approach the issue 

independently, at least unt i l  Wakatu's ow~n direction and policy 

were set 

2. that  other organisations should be advised of Wakatu's intentions 

as appropriate 

3. tha t  the Sub-committee would meet Mr Neville Baker, the Maori 

Trustee, to  discuss proposed legislation and the  direction o f  the 

Department of Maori Affairs on Thursday 30 Apri l  at  2p.m. 

4. that  Mr Park (member o f  Sub-Committee) would establish detail o f  

proposed amendments t o  the  Act 



that Wakatu should commission with some urgency a paper 

analysing the existing legislation, comparing it with any proposed 

legislative changes and proposing amendments both for 

consideration and for  pursuit. 

that the task in  Item 5 should be put to  Incorporation counsel 

and/or to a suitably qualified academic to  be discussed further 

on 30 April 

that the Chairman Mr Marshall should liaise with Ministers with a 

view to  involvement o r  at least gaining input t o  the Parliamentary 

Committee being established to  discuss Maori development 

that consideration should be given to using the Waitangi Tribunal 

and/or the Human Rights Commission (inequity between Maori and 

other legislation) as a basis for a wider lobby campaign 

that M r  Marshall should accept the invitation extended to 

representatives of  Wakatu to meet the Opposition Committee 

(National 

that any 

publicity 

reasoned 

Party at that time) on Maori Affairs 

initial lobby would be done without publicity and that 

would be seen as somewhat of a iast resort i f  normal 

approaches did not obtain results. 

3,3 SUBMISSIONS MADE: 

3.3.1 Submission on the Maori Affairs Bill, 1987: 

On the 8th May 1987 the Sub-committee reported to  the Committee of 

Management, and was congratulated on the work it had done. The Committee 

decided that Wakatu would proceed along the lines proposed in  the report, 

and commissioned the Incorporation's lawyer to prepare a paper on the legal 



ramifications f o r  Wakatu Incorporation o f  the  proposed Maori Affairs Bill. 

Cultural and social aspects of the  Bill would be investigated by the Sub- 

committee. 

The submission made on the Maori Af fa i rs Bill 1987 is  discussed in  Chapter 4 

of th is  report. 

3.3.2 Submission t o  the  Roval Canmission on Social Policy, 1987: 

A t  the meeting of 17 July 1987 the Committee o f  Management considered the 

final submissions forwarded to  the  Select Committee on the Maori Affairs Bill. 

They also decided that an Incorporation spokesperson should meet the  

Chairmen o f  other incorporations t o  discuss and confirm concerns before 

appearing before the  Select Committee. On 11th September 1987 the Chairman 

reported that  he had asked the  Secretary t o  forward a copy of the  

Incorporation's submissions on the Maori Affairs Bill to  the Royal Commission 

on Social Policy. He also reported that  an Ad Hoc Committee had been formed 

by Lne Government t o  discuss Maori Development issues, and that he was 

hoping t o  have discussions with the Committee short ly. The Wakatu Committee 

of Management gave i t s  approval t o  an approach to  the Chairman of the Ad 

Hoc Committee. 

3.3.3 Submission on Crown Land Sales: 

A t  the meeting of 17 February 1989 members of the  Committee of Management 

were informed that  the position o f  the  lease lobby would be discussed at the 

jo int  meeting o f  Chairmen in  March, and i t  was agreed that the Chairman and 

Deputy-Chairman would discuss the  matter with the Minister of Maori Affairs. 

At the same meeting a let ter  from the Minister o f  Lands declining t o  accede 

t o  a Wakatu request to  discontinue sale o f  Crown lands unt i l  t he  

Incorporation's claim had been heard by  the  Waitangi Tribunal led t o  a number 

o f  strategies being discussed. These included injunction, a request t o  the  



Crown t o  inform Wakatu o f  any land proposed for  sale i n  the  area so that n 
U 

investigations o f  the  land and i t s  historical significance could be made, and 

a suggestion that  as Crown leases became renewable, the  Incorporation should f-i 
'Ld 

not  automatically g ran t  such a renewal. 

3 , 4  ASSURANCES AND DISAPPOINTMENTS: 

3.4.1 Meeting with t he  Minister: Meeting with Opposition Spokesperson. 1989: 

ri r.> 1 
On the  28/04/89 the  Wakatu Committee received a repor t  on t he  meeting of LJ .-/ 
Chairmen and secretaries o f  PKW, Wellington Tenths, Palmerston North Tenths, 3 

Mawhera and Wakatu. The Minister o f  Maori Affairs, Mr K Wetere, had attended 

and had advised tha t  draf t  legislation which dealt with the  perpetual lease 

ii 
issue was wlth Treasury at  t he  tlme of the meetlng. The d ra f t  leg~slation 

i 

addressed the  terms o f  the leases, rent  reviews and the  question of 

compensation. The Minister made i t  clear that lessees had been considsred. 

Also on 28/04/89 a request t o  meet wi th the Committee of Management was 

received from the Opposition Spokesperson on Maori Affairs, M r  W Peters, and n 
a meeting was arranged. LJ 

d 

On the 7th July 1989 the  Committee o f  Management received a report  on the A _  
b 

meeting with the Opposition Spokesperson on Maori Affairs who had agreed LJ 
that  the lease Issue had t o  be addressed by the Government reasonably 

quickly and hinted that  the Department o f  Maori Affairs might be reinstated !l I 
L. 

with a change of Government. A t  the  same meeting i t  was recorded that no 
I--. f u r t he r  information had been received concerning the lease legislation with 

Treasury at  the  time, and it was agreed that a fu r ther  meeting be held with 

the  Minister t o  ensure that  necessary actions were proceeding. !T 

- 
A t  the Special General Meeting o f  8 th  July 1989 shareholders were informed I !  



of iease lobby activities. I f no fu r ther  progress had been made by October 

1989 the lease lobby campaign would be intensified. 

3.4.2 Slow Proqress: S t e p ~ i n g  up the  Cam~aian: 

During a conference call meeting held by telephone on 23rd August 1989 the  

Committee approved the  actions taken over a period by t he  Chairman in an 

endeavour to  obtain from the Minister o f  Maori Affairs a promised response 

concerning matters affecting lease issues, and agreed that the Minister should 

be contacted t o  tell him o f  Wakatu's wish t o  have a meeting with him on th is  

matter. 

On the 22nd September 1989 it was reported t h a t .  very little, i f  any, action 

had been taken by Ministers t o  address the perpetual iease issue, and that  

it had been d i f f icu l t  t o  arrange a meeting with the  Minister t o  discuss the 

matter. The Chairmen of t h e  5 Maori Incorporations had agreed that a summary 

o f  the iease situation with recommendations of a solution be forwarded to  the  

four  Ministers most involved. The Opposition spokesperson on Maori Affairs 

had been informed of t he  current  situation. If no action was forthcoming i t  

had been agreed that a major public lobby and campaign would be the next 

option. 

3.4.3 Leqislation Promised, 1989: 

At the Committee of Management meeting of 24/11/89 information about a lobby 

concerning taxation o f  Maori Authorities was received and discussed. There 

was also a report  of a meeting of the Chairmen and Secretaries of the 5 Maori 

Authorities held in  Wellington, and of their  subsequent meeting with the  

Minister of Maori Affairs. Despite the  Minister's assurance that legislation t o  

address the perpetual iease issue was being drafted i t  was agreed that the  

Incorporations should pursue a public lobby. 



Wakatu had already begun i t s  own campaign on the lease issue. On 27 

September 1989 a letter on the  lease issue and the need fo r  legislation had 

been sent t o  relevant Ministers. This le t ter  was also sent t o  the  Leader o f  the  

Opposition and the Opposition Spokesperson fo r  Maori Affairs i n  early October. 

It elicited various rather non-committal responses. A letter dated 30 November 

1989 concerning leases and enclosing a prof i le of Wakatu Incorporation was 

sent t o  all Members of Parliament and t o  the news media. Once again the 

responses were generally non-committal. 

3.4.4 Letters t o  Members o f  Parliament; Media Coverage 1989 - 1990: 

On 5 December 1989 the Maori Land Authorities Group sent a le t ter  t o  MPs 

expressing Maori landowners' desire t o  achieve a realistic re tu rn  on land 

subject t o  perpetual lease; i t  was accompanied by a background paper 

outl ining the  existing situation and the  issues. 

On 13 March 1990 Wakatu sent let ters t o  various Ministers i n  charge of 

Government agencies regarding Wakatu land being used by  them and 

proposing negotiations to  change the  leases from perpi:ual leases t o  ordinary 

commercial leases. The responses ranged from acknowledgement o f  receipt to  

undertakings to look into the issue. 

Meanwhile on 23/02/90 the  Chairman reported t o  the  Wakatu Committee of 

Management on the  public lobby and media response before the  previous 

Christmas. The Minister had recently indicated that legislation would be 

introduced into the House in  Apri l  1990. The Chairman was given author i ty by 

the Committee to  obtain advice on the  legislation's progress i f  necessary. 

Shareholders would be informed about the  lease lobby and progress t o  date. 

Discussion on fu r ther  lobby activi t ies took place. 



3.4.5 More ~rmise$.  1990: 

i 
On 24th April 1990 ?he Chairman reported tha t  he had received f i rm 

1 
assurances from Min is~ers that  legislation t o  br ing about changes in leases 

would be introduced ill July 1990. However he advised that  i t  was unlikely t o  i be passed. Further rl resentations t o  the  Government and to  the National ff 
Party would be pursue;. It was believed that the  Waitangi Tribunal was likely 

to  release a decision iimiiar t o  the Incorporat~on's claim with regard to  the 
'! 

lease issue in  the neal 1 future. 

3.5 INTENSIFYING THE LEASE LOBBY: 

3.5.1 More Meetinqs with MPs: A Public Cam~aiqn Launched, 1990: 

On the 13/07/1990 it was reported that  no progress had been made i n  

introducing lease legislation and that that  situation was unacceptable. Members 

of the  Maori Authorities Group would meet with the Minister to  discuss 

concerns about Government non-performance, and would also meet with 

appropriate National Party spokespersons. It was agreed tha t  the Incorporation 

and the  Maori Authorities should engage in  a publ ic i ty campaign and a 

brochure would be produced and forwarded t o  shareholders together with a 

lobby k i t  for  distr ibution t o  the public, media, MPs, Mayors, Councillors, 

lessees, major companies etc. 

3.5.2 Mutual SUDD0rt in  Te Tau Ihu. Mid-1990: The Government Reneges: 

On 6/9/90 at  a joint meeting with Te Runanganui o Te Tau I h u  o Te Waka a 

Maui (called mainly to  discuss the Waitangi Tribunal claims) the Chairman o f  

Wakatu reported on the activit ies of the  Maori Authorities lease lobby (now 6 

members, having been joined by Mangakino Incorporation) including meetings 



with the Minister o f  Maori Affairs and various other MPs. With no likelihood 

of legislation concerning leases before the  election and a l ikely change o f  

Government f u r t he r  lobbying would be required with the  National Party. 

Details of the cur ren t  lease lobby met with considerable approval from Te 

Runanganui delegates. This campaign involved 30,000 pamphlets which would 

be distr ibuted t o  MPs, local authorities, editors of daily newspapers and other 

media journalists, National Party candidates (Labour would not supply an 

address list), shareholders, lessees, and national organisations who either lease 

Maori land o r  are the  representative body f o r  lessees (e.g. Federated Farmers, 

Fruitgrowers Federation, Dairy Board, K iwi f ru i t  Author i ty etc). 

3.5.3 The "FAIR RENTS" Pamphlet, late 1990: 

On the following day [CM 07/09/90] f u r t he r  details o f  the  pamphlet and lobby 

k i t  were given t o  the Committee of Management. As well as the  groups 

mentioned the previous day pamphlets would also be sent t o  law and 

accountancy f irms and major companies. There was considerable response t o  

the issue of the  pamphlet "A  Plea fo r  Fair Rent", including acknowledgements, 

and several of fers t o  re-negotiate leases on commercial terms. 



- 
MAORI LANDOWNERS ARE SEEKING LEASES WHICH ARE 

EQUITABLE 
COMMERCIAL 
REVIEWABLE . 



3,6 DEALINGS WITH THE NEW GOVERNMENT, 1991: 

3.6.1 Lobbying for a Review, ear ly 1991: 

On 8th February 1991, af ter  the change o f  Government, the Chairman reported 

on lease lobby activities including a meeting with the new Minister o f  Maori 

Affairs (Mr Peters) at which the  Chairman (who was also Chairman of the  Maori 

Authorities Group) urged the  need fo r  a Ministerial Committee t o  consider the 

lease issue. He also reported on a posit ive meeting with the management of 

Federated Farmers i n  Wellington on the  lease issue. A t  the  same meeting work 

needed t o  calculate compensation f o r  inadequate rentals was discussed and a 

decision was made t o  approach a number of f irms with a view t o  obtaining 

opinions and quotes. 

3.6.2 The Maori Caucus Committee: 

On 25th April 1991 the Chairman reported that  he had attended a confidential 

br ief ing session with the  Maori Caucus Committee. The Maori Caucus Committee 

agreed that  the lease issue would be addressed and said that  the situation 

needed t o  be resolved. It was intended t o  address the matter by way of the  

Maori Affairs Amendment Bill. The Incorporation's Solicitor would be 

approached to  draf t  a potential new lease format which would be referred t o  

the  Maori Caucus Committee fo r  consideration. When the  Incorporation's lawyer 

joined the meeting later the  Committee o f  Management discussed with him a 

sample lease document f o r  presentation t o  the Maori Caucus Committee. Such 

lease documents should address such issues as: 

(a) Terminating lease i.e. a lease t o  r u n  for  the  remainder of the  

current  term plus a f u r t he r  21-year r i gh t  of renewal. 

(b)  Improvements - no compulsion f o r  Wakatu t o  purchase lessee 

improvements. 



(c)  Breach of Lease - terms o f  penalties and re-entry provisions, 

subletting etc. 

(d)  Land values as a basis f o r  rental assessment, not unimproved 

value. 

A t  the same time as negotiating new leases, compensation for  back rentals 

should also be acted upon. 

The lawyer was also asked t o  give f u r t h e r  consideration t o  applying to  the  

Maori Land Court f o r  the widening of Objects o f  the Incorporation. Such an 

application would require a f u r t he r  special resolution o f  shareholders re- 

confirming their  previous support. 

3.6.3 Obiects and Leases: Lenislative Amendments Promised, Mid-1991: 

On 15/05/91 dur ing a telephone conference call the Chairman reported to  the 

Committee of Management on a recent meeting with the Minister of Maori 

Affairs. The Minister said that  two issues were being addressed by the  

Government at the time of the meeting: (a) Objects of incorporations and (b )  

lease issues, which would be considered by a Ministerial Committee. Changes 

t o  lease conditions would be incorporated i n  the Maori Affairs Amendment Bill 

t o  be enacted in  October o r  November 1991. 

A 

3.6.4 Visit of Maori Caucus Committee: 

L/ 

.- . During another telephone conference call on 14 June 1991 the Secretary 

advised the Committee that the Maori Caucus Committee wished to  meet with 
.- the Incorporation to  discuss leases and the  workings of the Wakatu 

Incorporation. A meeting was set for  16 July. 

-. 
A t  the  Committee of Management meeting heid on 12th July 1991 a programme 

t o  cover land and lease issues and a v is i t  t o  Incorporation properties in 

Motueka was organised fo r  the Maori Caucus Committee's v is i t  4 days later. 



The Minutes o f  13/09/91 notes the  receipt of a let ter  o f  thanks from Mrs Joy 

McLauchlan, Chairman of the Maori Caucus Committee, expressing appreciation 

for having the  opportuni ty t o  have discussions with the Wakatu Committee of 

Management on 16th July. Members agreed the  meeting had been worthwhile. 

Responses from Valuation New Zealand and other f i rms consulted about the 

work required t o  calculate compensation f o r  inadequate rentals were discussed. 

I t  was agreed t o  seek quotes from those interested. 

3.6.5 

A t  the Special General Meeting held on 13th July 1991 shareholders were 

informed o f  lease lobby activi t ies including the  success o f  the fa i r  rent  

pamphlet and the  pressure being exerted on the  Government t o  change the 

i eases. 

3 , 7  MINISTERIAL  REVIEW TEAM: 

This Dressure f inal ly resulted i n  the appointment in  mid-1991 of a 3-person 

Review Team to consider possible solutions to  the  lease issue. The team, 

consisting o f  Malcolm Lumsden, Senior Vice-president o f  Federated Farmers, 

Denese Henare, solicitor, and Steve Marshall, Chairman o f  Wakatu Incorporation 

and Director-General o f  the Employers Federation (Chairman) was charged with 

a. considering the  principles of the  1975 Commission o f  Enquiry into 

Maori Reserved Lands and the  Waitangi Tribunal's 

recommendations on the  Ngai Tahu Reserved Lands 

b. enquir ing in to  and report ing upon methods by which inequities 

might be removed 

c. report ing on the  various options available t o  the Crown 



examining the position of the Crown in  removing inequities facing 

Maori Reserve landowners and having regard to the fiscal impact 

of the options 

reporting on any other relevant matters as they may arise and t o  

report back t o  the Minister of Maori Affairs by 30 September 1991 

(a date later extended). 

The Committee of Management of Wakatu Incorporation presented i ts  position 

regarding the leases to M r  Lumsden at a semi-formal meeting with him in 

Nelson on September 13th 1991. Wakatu joined several other Incorporations and 

Maori Land Trusts attending the AGM of the Federation of Maori Authorities' 

at  Bell Block in late September 1991 in  a coordinated submission t o  the Review 

Team which had taken the opportunity t o  convene a hearing at the same 

venue. 

A t  the time of writing th is  report, March 1992, the findings of this Review 

Team had been with the Minister o f  Maori Affairs for some time and some 

announcement on the issue was expected almost daily. 

3,8 REPORT ON COMPENSATION ISSUES AND LEASE OPTIONS FOR MAORI LEASES: 

3.8.1 

Wakatu Incorporation received copies of a "Report on Compensation Issues and 

Lease Options fo r  Maori Leases in  Perpetuity" (undated) commissioned by the 

Maori Land Authorities and completed by Stuart Locke, Kel Sanderson and Alex 

Laing. Those commissioned were asked t o  prepare models for  discussion 



purposes on matters relating to: 

a. options relating to the leases in the future 

b. compensation arising from any limitations caused by the perpetual 

and prescribed nature of the leases. 

Models with examples were suggested by the authors. 

I R e w r t  ~B/REFS. Ms 3.8: Report by Laing. Locke and Sandersonl 

3.8.2 Basis for  Valuations: 

Ranald Gordon and Alex Laing (co-author of the above report) presented a 

paper to  the Federation of Maori Authorities' Conference in New Plymouth in 

September 1991. Their analyses revealed the vagaries of "Unimproved Value" 

as a basis for determining lease renewal valuations. This is  an important 

aspect of Wakatu Incorporation's lease lobby; "unimproved value" is no longer 

an acceptable basis for rent renewal determination. 

[Report No 8B/REFS, Ms 3.8.2: Laing and Gordon on Unimproved Values1 



REPORT No 8B, CHAPTER 4 

I 
II THE MAORI AFFAIRS BILL 1987 

4.1 SUBMISSIONS BY WAKATU INCORPORATION, MID - 1987: 

4.1.1 P r e ~ a r a t i o n  of Submission: 

The Sub-committee appointed by the  Wakatu Incorporation Committee of 

Management at  the meeting of 27th February 1987 to  investigate a review o f  

the legislation governing Wakatu (and other Maori) leases worked with the 

Incorporation's lawyer on the submission prepared in  response t o  the  Maori 

Affairs Bill 1987. A t  the meeting o f  8 th  May 1987 the lawyer was commissioned 

t o  Prepare a paper on the legal ramifications of the proposed Bill, and the 

Sub-committee were t o  examine cul tural  and social aspects of the  Bill. The 

submission i s  dated July 1987. 

The submission consists of 4 sections: 

1. An introductory section which describes the Wakatu. Incorporation, 

what i t  has achieved i n  i t s  10 years of existence, and how the 

Incorporation perceives itself and i t s  future. 



2. Issues f o r  the  Incorporation which arise out  of the Bill: 
- Lack of freedom t o  operate 

- Restricted powers 

- Restrictions by proposed new procedures on alienation. 

3. Failure t o  come t o  terms with the problems o f  existing leases. 

4. Concerns on specific clauses of the Bill. 

I n  the submission the  Incorporation covers the main grievances about the 

!eases and the i r  conditions and gives examples of Wakatu's f irsthand 

experience o f  " the in just ices o f  these leases" 

CRe~0r-t 8B/REFS, Ms 4.1.1: Wakatu I nco r~o ra t i on  Submission on Maori 

Affairs Bil l 19871 

4.1.2 The Select Committee: A Coordinated Presentation: 

The submission was approved by the Committee of Management at  i t s  meeting 

of 17/07/87 and shareholders were informed of the content of the subm~ssion 

at  t h i  Special General Meeting held the following day. The Committee of 

Management suggested tha t  the  Incorporation spokesman should meet other 

Incorporation Chairmen t o  discuss and confirm concerns they have before 

appearing before the  Select Committee. It was not unt i l  the meeting of 

15/07/88 - a year later - that  the  Committee of Management received a report  

on the presentation of t he  submission t o  the Select Committee. 

It does not seem necessary t o  record that the plea t o  be released from the 

restr ict ive conditions of the  leases went unheeded. 
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I THE CLAIM TO THE 

WAITANGI TRIBUNAL 

5,1 PREPARATION OF THE CLAIM: 

5.1.1 The 1987 Sub-Committee: 

A t  i t s  meeting o f  17/07/87 the Committee of Management agreed that the Sub- 

committee established to  investigate a review of the  lease legislation should 

investigate and report back t o  the September meeting on the possible claim 

for  alienated land to  be returned t o  Wakatu Incorporation. 

The Incorporation's solicitor reported fu l l y  on the possible claim to  the 

Waitangi Tribunal at  the meeting of 19/02/88. He said two issues had been 

identified: (1) inequity of leases and (2) grievances which covered a number 

of matters such as alienation and/or confiscation of land, fishing r ights  etc. 

The Committee of Management decided t o  pursue research on the lease issues; 

i t  also agreed that  the claim should be lodged on the other issues bu t  that  

no research would be carried out at  the  present time. 



A d ra f t  of the ciaim was presented t o  the Committee of Management at i t s  

meeting o f  06/05/88. After some amendments the Committee approved i t  f o r  

f i l i ng  vrith the Tribunal. 

5.1.2 Coordination With Other Claimants; Re~resentation: 

On 13/06/88 a telephone conference call considered two issues raised at  a 

meeting of tr ibal groups held at  Omaka Marae, Blenheim, on 11th June 1988. 

The concerns were (a) that  the claim should not be prejudicial t o  any fu r the r  

claims being made and (b)  whether o r  not the  Ngati Toa t r ibe  should be listed 

as one of the claimants. The Incorporation's solicitor advised the Committee o f  

Management that the claim in  i t s  wording did not prejudice any other claims 

that  would be made at  a later date. The Committee decided that  Ngati Toa 

would not be added as a claimant bu t  that  a f u r t he r  clause 

should be added. 

5.1.3 

A t  the meeting of 15th July 1988 the Committee of Management was advised 

that  the Wakatu claim had been finalised and lodged with the Tribunal. 

Shareholders were brought up t o  date on the  claim at  the SGM the following 

day. 

The claim itself was lodged in  the names of two members o f  the Wakatu 

Incorporation Committee o f  Management, Rore Pat Stafford and Hohepa Matuaiwi 

Solomon, 

". . .  36 behal f  o f  e h e r s ~ i v e s  and on heha i f  of  the Ngat i  Tans. Ngz t i  h a ,  Ygat i  l o a t a  and 

d g a i i  Rariie ms.i on bena i f  o f  a l  i Mau l .  people a f f e c t e d  by th!s c i a i n .  ' 



The claim seeks 

compensation from the Crown 

legislation t o  remedy the injustice of the  lease terms and compensation 

for  economic loss 

compensation f o r  lessees from the Crown f o r  any loss as a result of 

changes, and 

recognition of mahinga kai and f ishing r ights. 

The claim also notes that there may be 

:. . . . , :Jr:fif' 9,": .';tiep: ~ i g i f i s .  

as investigation into the issues proceeds. 

A t  t h e  AGM of 26/11/88 Mr Solomon, one of the  claimants, reported t o  

shareholders on the contents of the Incorporation's claim. 

5.1.4 Fundinq the  Claim: Coordination With Te Runanganui o Te Tau I h u  

o Te Waka a Maui: 

Since the lodging o f  the claim matters of research funding and negotiations 

with the Department of Justice over funding have been canvassed on 

numerous occasions, [CMs of 20/09/88, 25/11 /88, 17/02/89, 28/04/89, 22/09/89, 

25/11/89]. A Research Liaison Committee was established at  the meeting o f  

20/09/88 to  liaise with representatives of the 4 Maori t r iba l  claimants, who had 

joined with other iwi in  the claim lodged by Te Runanganui o Te Tau I h u  o 



Te Waka a Maui. A t  the meeting o f  13/07/90 the Committee o f  Management 

agreed that a meeting should be held with Te Runanganui o Te Tau I h u  o Te 

Waka a Maui t o  discuss responsibil it ies with regard t o  funding fo r  the 

Waitangi Tribunal claims. A t  the  next Committee of Management meeting on 6th 

September 1990 issues of t he  claim prepared in  consultation with Te 

Runanganui were discussed. The claim addressed 3 main areas: lease issues, 

land issues (both unailocated lands and undergrowth claims) and Mahinga Kai 

claims. The Committee agreed t o  fund  some of the total cost o f  the hearing 

because the Incorporation would benefit  from a resolution of the  lease issue, 

although it was believed that  land would probably be returned t o  iwi rather 

than to  individual owners o r  t he  Incorporation. I n  part icular the  Committee 

decided that  Wakatu Incorporation would cover the legal and research costs 

i n  regard to  the leases, and tha t  Te Runanganui o Te Tau I h u  o Te Waka a 

Maui would be responsible f o r  t he  fund ing  o f  legal and research costs f o r  the  

land and mahinga kai issues, with Wakatu in  a support ive role. A decision was 

also made t o  reimburse Te Runanganui f o r  some costs they had met so f a r  in  

respect of the claim. 

The matter was settled with Te Runanganui on the same day at a jo int  meeting 

in  Nelson. An agreement was reached tha t  Te Runanganui o Te Tau I h u  o Te 

Waka a Maui should lead the claim in  all aspects with Wakatu in  a support ing 

role as an interested parry. Funding matters were discussed. 

5.1.5 Research Commissioned: 

On the 12th July 1991 the  Committee of Management agreed t o  employ Mitchell 

Research to  carry  out the research on the  lease issues. Mitchell Research was 

already engaged in similar work f o r  Te Runanganui o Te Tau I h u  o Te Waka 

a Maui. 
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6,1 WAI - 27 CLAIMS; MAWHERA INCORPORATION HEARINGS, LATE 1988: 

- 

6.1.1 Commitment of Lease Lobby Partners: 
L .  

On 15 July 1988 the Chairman informed the Committee of Management that the  

w 

OF MAWHERA INCORPORATION 

- Mawhera Incorporation's claims concerning lease issues were to  be heard 

i/' 
shortly, and that  the  group of Incorporations who were working together on 

the lease issue (PKW, Wellington Tenths, Palmerston North Tenths, Wakatu and 

I 

Mawhera) had decided unanimously t o  make a jo in t  submission in  support of 

- the Mawhera claim. 

6.1.2 The Submissions Made: 

Wakatu's submission, presented by Hohepa Solomon, a member of the Wakatu 

Committee of Management, was made on 19th September 1988 at  the Waitangi 



Tribunal hearing at  Greymouth. It was accompanied by submissions made by 

Edward Tamati on behalf o f  the  Par in in ih i  Ki Waitotara Incorporation and 

Makere Rangiatea Ralph Love on behalf o f  t he  Wellington and Palmerston North 

Tenths and Reserves Trusts. The Wakatu submission covered the origins of the 

leases, the  shortfal l  i n  the land actually reserved, the leases existing in 1988, 

the types o f  leases (arbitrated and prescribed), the re tu rns  from the leases, 

and the conditions of the leases (21 year rent  reviews, r i gh t  of perpetual 

renewal, lack of penalty for  late payment of rent, no provision fo r  payment 

of rental between the date of expiry of t he  lease and the  determination o f  the 

arbitration, the  concept of "unimproved value"). The Tribunal was asked to  

recommend t o  the Crown: 

tha t  perpetual leases be terminated 

that  new leases with new conditions be established 

that  compensation o f  both owners ( f o r  losses incurred dur ing the 

time of the perpetual leases) and lessees be met by the Crown 

on the grounds 

that  Wakatu had been prejudicial ly affected by ordinances, 

statutes, regulations, policies, practices and omissions of the 

Crown. 

The detail of Wakatu's submission can be examined in  Ms 6.1.2 of Report No 

8B/REFS. 

[Report 8B/REFS, Ms 6.1.2: D o c u m i  N11 o f  WAI-27 Document Bank; 

Submission o f  Wakatu IncorDoration t o  Waitangi Tribunal1 
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Maori lease changes urged- 

"EXTRA MILEA GE" FROM THE SUBMISS ION: - 

A t  the meering of the  Wakatu Incorporation Comm~ttee of Management heid on 

- 20/09/88 a report  was made on the  submission in  suDport of the Ngai Tahu 

lease claim presented to  the  Tribunal the previous day. The Ccmmittee decided 

that copies of the submission would be forwarded to  Government 

representatives with a request f o r  the  Incorporation t o  be represented if a 

working par ty  were to be formed t o  examine the lease issue. 



0 
NEGOTIATIONS WITH GOVERNMENT 

AGENCIES AND LOCAL 

AUTHORITIES OVER LEASES 

U 

7 ' 1  PRELIMINARY APPROACHES: 

REPORT No 8B, CHAPTER 7 

7.1.1 Letters t o  Public Sector Less 

0 

;ees, L a t e  

As pa r t  o f  i t s  own lease lobby campaign i n  1989 Wakatu Incorporation 

contacted Government agencies, local authorit ies and companies who hold 

Wakatu leases t o  inform them of the lease situation and to  invi te them to 

renegotiate the i r  lease terms. A t  the  Committee of Management meeting of 

22/09/89 i t  was agreed that the Secretary would dur ing the following week 

attend t o  follow-up letters to  major lessees concerning perpetual leases. A t  the 

meeting o f  24/11/89 the Secretary reported on responses from various 

companies and local bodies t o  the possibil ity of renegotiating their  lease terms. 

I t  was agreed that  the  Secretary would take appropriate action as required. 

On the  23rd February 1990 the Secretary reported on negotiations and 

discussion he had had with various representatives concerning the possibility 



of an alteration to  their  lease terms. I t  was agreed that  letters would be 

forwarded to  various Ministers t o  make them aware o f  the position and to  ask 

them to address the situation. 

7.1.2 In i t ia l  Responses, Early 1990: 

On the 20th April 1990 the Committee of Management heard that discussions 

and negotiations were taking place with Government departments and State- . 

Owned Enterprises concerning leases they had with the  Incorporation and the 

re-negotiation of terms. The Secretary reported on progress in  some of these 

negotiations at the  meeting of 13th July 1990. 

I n  discussion with the Director General of the  Department of 

Scientific and Industr ia l  Research (DSIR) regarding the lease of 

the Riwaka research land i n  the Motueka d is t r ic t  it was agreed 

that the DSIR would seek extra funding t o  cover the cost of 

increased lease charges for  the year beginning 1st July 1991 and 

the Secretary of Wakatu Incorporation would continue to  monitor 

the situation. 

The Department of Conservation (DOC) had decided that they 

would re tu rn  the land they were leasing at  Brooklyn, near 

Riwaka, to  the Incorporation. As soon as the discussions taking 

place concerning improvements on the proper ty  reached a 

satisfactory conclusion the land would be transferred. 

The Secretary reported di f f icul ty in arranging a meeting with the 

Ministry of Education t o  discuss the leased lands they occupy in  

Nelson and Motueka areas. The Committee of Management resolved 

that if a meeting could not be convened within the next fortnight 

a letter should be writ ten t o  Ms O'Rourke, the  Chief Executive of 

the Ministry of Education, expressing the Incorporation's concern 

about the lack of discussion on the matter. 

The Nelson Area Health Board had responded t o  overtures by 



stating that they were current ly  reviewing the services provided 

in  the  Motueka area and also prepar ing a strategic plan. I t  had 

been indicated at  a previous meeting that  the  Board would be i n  

a position to discuss the leases with the Incorporation as soon as 

these issues had been addressed. 

7 , 2  SOME LEASE SURRENDERS AND RETURNS OF SURPLUS LAND: 

7.2.1 Ministry of Works Land: Recoqnition o f  Low Rents; Com~iications: 

A t  the same meeting the Secretary reported that he and the Incorporation's 

lawyer had had preliminary discussion with the  Department o f  Survey and 

Land Information (DOSLI) concerning the purchase o f  the lessee's interest in  

the property adjoining Montgomery Carpark which had been vacated by the  

Ministry of Works (MOW). It had been indicated that  DGSLI would be prepared 

to take into account the poor rental re turns received by the Incorporation 

over the years, and they had indicated without prejudice a price ref lect ing 

th is  which would be acceptable to  them. The Committee authorised the  

Secretary t o  negotiate the purchase o f  the  lessee's interest at a set price, and 

agreed that as soon as the deal was negotiated and completed, the Secretary 

would convey the Committee's appreciation f o r  t he  consideration shown by  the  

Department. There was fu r ther  discussion concerning the intention of Neison 

City Council t o  take over ownership of par t  of th is  property under the Public 

Works Act, t o  provide an access t o  Montgomery Carpark from Rutherford 

Street. It was agreed that the Secretary should enter into discussions with 

the Neison City Council as soon as negotiations for  the purchase were 

completed. The members of the Committee o f  Management were total ly opposed 

to a forced sale under the Public Works Act. 



7.2.2 Offers t o  Return Land: 

A t  the July 1990 meeting the  Secretary also reported on progress of 

negotiations with the  Motueka Cooperating Parish over the  re tu rn  of land and 

the position of improvements on the property, and with the  Police over the 

re tu rn  of surplus land previously occupied by the  Motueka Police. (On the  

following day at the SGM o f  14/07/90 the Chairman informed shareholders that  

these two parcels of land would be held in  t r u s t  unt i l  the  r igh t fu l  owners had 

been identified). 

7 , 3  A "FALL - BACK" POSITION: 

For those Government Departments which had not responded it was generally 

agreed that i f  no action was forthcoming from the  Crown concerning the 

change of leases, then when leases were due fo r  renewal, the  Incorporation 

would forward a commercial "European" lease as an alternative t o  the 

renewable perpetual lease; th is  strategy i s  s t i l l  t he  intention of the 

Incorporation. 

7 , 4  DEVELOPMENTS WITH PUBLIC SECTOR LESSEES, LATE 1990: 

7.4.1 Negotiations with Nelson City Council; Avert ing Forced Alienation: 

On the 6th September 1990 the Committee o f  Management met the  Resources 

and Administration Committee of Nelson City Council t o  discuss the  ex-MOW 

land the Council intended t o  acquire t o  provide access t o  the  Montgomery 

Carpark. The Chairman of Wakatu strongly urged an alternative route and 

stated that the Incorporation was strongly opposed t o  the taking o f  the land 



by the Council, and did not consider i t  appropriate t o  look at  negotiation f o r  

the purchase o f  the property. He also took the  opportuni ty to  advise Council 

members of the lease lobby and the move t o  have legislation introduced t o  

enable the current  leases t o  be terminated and t o  have the properties leased 

on a commercial basis. After some discussion the Committee o f  Management 

returned t o  i t s  own meeting venue and decided that  the Incorporation would 

consider leasing on a commercial basis a central s t r ip  of the ex-MOW section 

t o  provide the accessway t o  the  Nelson City Council, with the Incorporation 

maintaining the r i gh t  t o  the  airspace over t he  accessway for  possible fu tu re  

bui lding developments. 

7.4.2 Good Progress With Some Lessees: 

A t  the meeting of 7th September 1990 the  Secretary brought members up t o  

date with various negotiations: 

The DSIR had sent a let ter  confirming that  extra funding would 

be sought f o r  the year beginning 1st July 1991 to  cover the cost 

of increased lease charges. The Secretary advised that he would 

be obtaining the necessary valuaticns and forwarding them t o  the  

DSIR for  the i r  consideration. 

W The Secretary and a member of t he  Committee of Management had 

recently attended a meeting with the Ministry o f  Education i n  

Nelson. The General Manager of Properties from the Ministry's 

Head Office i n  Wellington was also i n  attendance. After discussion 

o f  the lease issue i t  was agreed that  the General Manager of 

Properties would seek fu r the r  consultancy advice on the  matter 

and report  back to  the  Minister o f  Education with his 

recommendations. The Secretary had subsequently been advised 

that  a paper had been prepared t o  go t o  the Minister; before 

going t o  the  Minister it had been referred t o  the  Treaty of 

Waitangi Policy Division and the  Commissioner o f  Crown Lands fo r  

comment. The Secretary was expecting f u r the r  communication from 

the Ministry of Education in  the  near future. 



The Nelson-Marlborough Area Health Board had advised that the 

Board was current ly  undertaking with the  Tasman Distr ict Council 

a detailed investigation t o  explore the possibil ity of pensioner 

housing being located on the  land current ly  leased from Wakatu 

Incorporation i n  Motueka. The Board envisaged that their 

accommodation needs would be defined within the  next eight 

weeks and tha t  they would then be in  a position t o  fur ther 

discuss land tenure and rentals with the Incorporation. The 

Secretary would continue t o  pursue the  matter with the Area 

Health Board. 

W It was agreed tha t  a meeting would be sought with the Resources 

and Administration Committee o f  Nelson City Council t o  discuss 

lease issues. The Council had recently accepted the 

Incorporation's o f fer  t o  purchase the  lease o f  the  Maori Road 

property (the hil lside port ion of the historic pa site, "Matangi 

Awhea"; the port ion on the  f la t  includes Auckland Point School, 

one of the leases being negotiated with the  Ministry of 

Education). 

W Negotiations with DOSLI over the  Ministry o f  Works land adjoining 

Montgomery Carpark had been completed very satisfactorily and 

the necessary t ransfers were being attended to. 

W The Motueka Cooperating Parish had indicated tha t  rather than 

re tu rn  the  land t o  Wakatu t o  hold i n  t r u s t  unt i l  the  r ight fu i  

owners had been identi f ied the Parish were now prepared to  

enter in to  a Deed of Covenant that  they would t ransfer the land 

t o  the r igh t fu l  owners as soon as they were identified. 

W The Motueka Police Station surplus land had now been transferred 

to  Wakatu t o  be held in  t r u s t  unt i l  the  r igh t fu l  owners were 

identified. 

W The Department of Conservation wished t o  hand land situated at 

Brooklyn, Motueka, back t o  the Incorporation, bu t  they wished to  

have the opportuni ty t o  sell a dwelling which was erected on the 



proper ty  and which could not be moved. The Committee of 

Management agreed to  recommend t o  shareholders the freeholding 

o f  the  section with the  bui ld ing on it if a subdivision were 

possible. 

7.5 CONTINUING NEGOTIATIONS, LATE 1990 AND EARLY 1991: 

7.5.1 Nelson City Council - A Comorornise: 
U 

P, P 
A t  the  meeting of 19th October 1990 the  Chairman reported on a meeting he 

had had with the  Mayor of Nelson concerning the accessway into the 

Montgomery Carpark. Previously Nelson City Council had indicated by letter 

tha t  they did not wish t o  lease the land and that  it was likely that  they 

would continue t o  take the  land under the  Public Works Act. However the 

Chairman advised that  as a result of h is meeting with the Mayor it had now 

been agreed t o  enter in to  negotiations t o  lease the  land required t o  gain 

access t o  Montgomery Carpark from the Incorporation on commercial terms. The 

Incorporation would retain the  airspace to  allow a development to  be bui l t  

over the  accessway. Possible terms of the lease could be twenty years with 

one r i g h t  o f  renewal, with either 3 o r  5-year ren t  reviews. n 
7.5.2 

A meeting would also be held with the Mayor of Tasman Distr ict Council and 

some Councillors. Discussions would include the  leases Tasman District Council fl 
U 

has with the  Incorporation, the commitment that  hlakatu has t o  the Motueka 

distr ict ,  f u r t he r  investment i n  the hort icul tural  industry,  and leases in 

general. 

i7 
I-! 

7.5.3 

The Secretary reported on ongoing discussions with Landcorp concerning the a 



re-negotiation o f  renrals and lease terms on land cccuoied by the Minisrr:~ c f  

Education. In i t ia l  discuss~ons indicarea :hat a terrninarinq lease on ?he b a s s  

of 20 years with a 20-year r i gh t  of renewal and 5-year rsn t  revlews mlqnt $e 

~ 0 ~ ~ 1 b l e .  ~ ~ S C U S S I O ~ S  haa also raken ?lace on nllowing :he :.tinistry ;f 

cducarlcn to freenold. I t  was sqreea :?at the Aucklana Point Schcci sire x u i a  

not De freenolded 5ecause cf i ts  nisrcrical irnoortance. :ur thar ?oci !csr~cns 

to fraenold other sires could be ccnsloered. 

Maori leases 
open to review 

By Martln Johnston 

The Education Ministry has been freed to renegotiate the rental it pays on Maori 
perpetual leases for some Nelson school land, district property manager Mr John 
MacDuff says. 
The Mininer of Education had 

agreed that all educational leases 
with the Wakatu Incorporaoon could 
be renegotiated to a commercial 
basis. he said. 

The minister had also given auth- 
ority to purchase such land where 
appropriate. LW MacDuff a d .  

The uunishy had imuucted 
Landcorp, its agent. to s W t  
negotiations with Wakatu Inc0rpx-a- 
tion o v a  what was an a pmpriate 
e~mmerciai rental. and Qthe mmi- 
shy wanted to buy it. what the ap. 
pro riate price would be. he a d .  

J L a t u  Incorporation secretary 
,Mr Bob Shore said the possibility of 
c+anges to the leases was being 
d w c u s a d w i t h t h e m .  

Motueka High School. Lower Mou- 
tere School and Auckknd Point 
School. Nelson were all on perpetual 
leasehold land, Mr Shore said 

Selling the Motueka High School 
land to the minidry was. "a further 
option that the management com- 
mittee and the shareholders could 
eventually discus8', he sdid 

"Hopefully the ba rd  will have a 
repon before it to consider at its 
nenmeetmg." 
Mr Shore was oleased mth the 

new direeon on the leases. 
He said it showed the rninistq re- 

rows4 that the present leases 
were unjust and ineqmrable. 

A total of about lXnlha of Maori- 
owned land is tied up in perpeNal 
leases in Nelson. with laws rest&- 
ing renu m what the incorporation 
has said are low and unecanomic 
levels. 

The rents are tied to 4 or 5 per 
cent of the unimproved value and 
an renewed every 21 years. 

The Motueka High School land 
totals about 10ha. aceordug tn Mr 
Shore. The four leasu were settled 
in the early 1960s and bring in rent 
of $24.302 a vear an nmoertv with an ~- ~~. r~-7-- - .  - - ~  -~ 

unhoroved. value of E66.W. Thev 
were' heid by legdation' tn s pi 
cent of the value. 

An incorporation member, Dr 
John Mitchell. said he was pleased 

to see the Government taking the 
lead. 

"I think thh is a wonderful prece- 
dent." 

He was keen to see local author- 
Ities. other government depan- 
ments. stateawned enterprises and 
onvate owners follow that lead. he 

~ ~~. 
kid.  
"lhis is an afiirmation of the 

Government's principies of the 
Treaty of Waitangi. 

"It recoguses the fundamental in- 
justice of fhe leases. and that's 
good." he md .  

Dr Mitchell stressed that althouqh 
the incorporation could consider 
selling the Motueka High School 
land. it was unlikely that Maori 
people would ever sell Auckland 
Point. Even Motueka would have to 
"pass muster" with the shai-ehold- 
en .  

Auckland Point or Matangi Awhea 
waa of great historical sigmfican?. 
he said, having first been accup~ed 
by a descendant of the captain of 
the Aotea canoe. 



The Secretary also reported on negotiations concerning the handing back of 

the land a t  Brooklyn occupied by DOC t o  the  Incorporation. Shareholders 

would be consulted about whether the Committee o f  Management should sell the 

property i f  it was in  the Incorporation's best interest t o  do so. 

7.5.4 

Meetings would be arranged with the Motueka Rugby Club who wished t o  

discuss the Rugby Park lease, Federated Farmers o f  NZ ( Inc) in  Wellington 

who had writ ten in  response t o  the "Fair Rent" lobby, and the Nelson- 

Marlborough Area Health Board who had wri t ten t o  indicate that  they would 

be in  a position t o  have discussions on the  leasehold land in  Motueka from the  

19th November onwards. The Secretary would correspond with the lessees o f  

a Nelson Residential property who had wri t ten t o  enquire how much rent  

would be required t o  br ing their  rental t o  a more commercially acceptable 

rate, thanking them for  the i r  comments on the  un jus t  lease terms and noting 

the possibil ity of freeholding. 

7.5.5 Montnomerv Carpark Access; Subdivision Reauired: 

On 9th February 1991 the Secretary reported that Nelson City Council (NCC) 

required that the  ex-Ministry of Works property be subdivided t o  create a 

separate t i t le  to  be leased for access t o  the  carpark. 

The Secretary also reported progress on another matter being negotiated with 

the  Council. A few months earlier NCC had notif ied the i r  intention t o  assign 

their  lease of a block at Maori Road t o  a pr ivate developer. The Committee 

regarded the  property as fall ing outside i t s  cr i ter ia  f o r  selective freeholding, 

mainly because of i t s  historical significance as the hillside portion of "Matangi 

Awhea". For the same reason, the Incorporation would never allow subdivision 

o r  other developments for  sub-lease o r  on-sale. The wish was to  fell the old 

pine trees, construct walking tracks, re-plant with native trees and shrubs, 

bu t  otherwise leave the site untouched. The Committee's response to  the  

Council's notice was t o  inform NCC o f  the impediments any assignee would 

face, bu t  that  the Incorporation was will ing to  buy back the  Council's interest 



i n  the property. A t  the February meeting the Secretary reported that 

agreement i n  principle had been reached, but  not f inal settlement as yet. 

7.5.6 

On other issues concerning leased land held by Government agencies and local 

authorities the Secretary also reported on 9th February 1991: 

W A letter had been received from Landcorp concerning the Ministry 

of Education's leases. The basis f o r  leasing Lower Moutere 

Primary School and Auckland Point school had been accepted in  

principle by both parties. However, the  Motueka High School 

proposal had not as yet  been agreed upon and fu r the r  

negotiations would be pursued. It was agreed that  the Secretary 

request the Ministry t o  enter into new leases on the Auckland 

Point School site and the  Lower Moutere School site as the terms 

of those leases had been agreed upon between the parties. 

R The Secretary had fu r ther  corresponded with the Nelson- 

Marlborough Area Health Board (NMAHB) concerning the  property 

they leased at  Motueka; among other th ings NMAHB wished t o  

rationalise the  boundaries of the  t i t les they leased from the 

Incorporation. He had indicated that the  Incorporation would 

consider a freeholding application on the small block of land 

provided NMAHB would enter into a terminating lease o r  a short- 

term lease with more regular ren t  reviews on the larger block o f  

land. He was awaiting a response and would continue t o  negotiate 

with them. 

Negotiations regarding the Brooklyn land and i t s  improvements 

were continuing with DOC. The shareholders had agreed to  sale 

i f  that was the best option. 

R A meeting with Tasman Distr ict  Council (TDC) would be arranged 

for the next Committee o f  Management meeting. 

R The DSIR had responded t o  rental and lease proposals sent f o r  



their  consideration. They indicated they were prepared t o  move 

the  rentat level progressively, and named a f igure they were 

prepared t o  pay for  the  coming 1991/1992 financial year provided 

funding was available from the Foundation f o r  Research, Science 

and Technology. The proposal was well received by  the Committee 

o f  Management bu t  i t  was noted that negotiations would need t o  

take place with DSIR on an annual basis. 

H It was suggested that  the Incorporation should be making 

investigations as to  the r igh t fu l  owners o f  the  Police land which 

had been returned and the  Cooperating Parish land which had not 

been returned. These investigations are not yet  completed. 

7.6 PROGRESS TO MID - 1991 : 

7.6.1 

I n  a telephone conference call held on 11th April 1991 the Secretary advised 

that he had a contract t o  sell the land current ly leased by  DOC which was in  

the process of being handed back t o  the Incorporation. The sale would allow 

DOC to be reimbursed fo r  improvements. Shareholders had approved of the  

sale. 

7.6.2 

On 25th April 1991 the  Secretary advised that: 

I he and the Incorporation's lawyer had met with Nelson City 

Council representatives on the accessway t o  Montgomery Carpark 

and that  satisfactory arrangements on rental and lease terms had 

been agreed upon. The Incorporation's purchase o f  the Council's 

leasehold interest in Maori Road had been settled on 19 April 

1991. 

= The Ministry o f  Education had responded t o  Wakatu's request t o  



draw up new leases on the two propert ies where terms had been 

agreed by  advising that it was the  Ministry's wish to  conclude 

negotiations on all three schools at  once and that  they wished t o  

f u r t he r  investigate the possibil ity o f  acquir ing the freehold of the 

Motueka High School titles. An enquiry from Wakatu to  the 

Minister o f  Education about the level of funding available t o  

pursue a freehold option had not yet received a reply. 

H The Secretary and a Committee member had met with t he  NMAHB. 

The Board had proposed that in  re tu rn  f o r  them handing back 

one area o f  land Wakatu would allow them t o  freehold at  no cost 

the section o f  land they wished t o  retain. This was not considered 

t o  be acceptable t o  the Incorporation and the  Area Health Board 

was asked t o  reconsider the  matter. 

H The sale o f  t he  DOC land was proceeding. Wakatu would receive 

the fu l l  freehold value of the  land p lus 15% which was in  l ine 

with i t s  policy f o r  freeholding and the  balance o f  the purchase 

price would pay DOC for  the improvements. 

7.6.3 Nelson City Council's Other Leases in  Montgomery Carpark: 

During a telephone conference call on 14th June 1991 the Secretary advised 

that a meeting t o  discuss Montgomery 'carpark leases with the  Nelson City 

Council would be held on 19 June at 9.30 a.m. The Incorporation's lawyer was 

preparing submissions t o  be presented at the meeting and a number of the 

Committee o f  Management would attend. These negotiations were the  direct 

outcome of a submission made by Te Runanganui o Te Tau I h u  o Te Waka a 

Maui to  NCC's Distr ict Scheme review in  late 1991; because such a large 

number of i t s  whanaunga are also Wakatu Incorporation shareholders, Te 

Runanganui had decided t o  support  the  Incorporation's lease lobby by using 

the  opportunity presented by  the  Scheme Review process. 

LReport 8B/REFS. Ms 7.6.4: J Stevens' Submission to NCC] 



7.6.4 The Caroark Access Negotiations: a Fur ther  "Hiccu~" :  

~t the  meeting of 12th July 1991 the  Secretary reported that some discussion 

was st i l l  taking place on the  lease yet  t o  be drawn up with Nelson City 

council f o r  the land required for  t h e  accessway to  Montogmery Carpark. A 

suggestion from the  Council that  t he  r e n t  reviews be CPI adjusted was not 

satisfactory and i t  was agreed tha t  the  lease rental reviews should be 

arbitrated. The Committee believed t h a t  th is  was the very  last action in  th is  

matter. Unfortunately there was a sequel. A t  the meeting of the Committee of 

Management held on 21st and 22nd November 1991 the Secretary reported that  

the Nelson City Council was now requi r ing the  Incorporation to  pay a reserve 

fund  contr ibution in  relation t o  t he  subdivision required to  provide the 

accessway t o  the Montgomery Carpark. This reserve fund  contr ibution had 

never been mentioned dur ing negotiations. The Secretary had met with the 

City Council Chief Executive t o  discuss the  matter, and had advised him that  

negotiations had been completed between the City Council and Wakatu 

Incorporation, and that a deal had been concluded. The Committee o f  

Management emphasised that they d id  not  support paying any reserve fund 

contribution. They reasoned that  (a) i t  seemed unreasonable to  have to  pay 

such a contr ibution when subdivision was required by the City Council t o  

achieve I t s  wishes for  access over t he  Incorporation's land, and (b) had th is  

possibil ity been raised earlier, the  money involved would have been taken into 

account dur ing negotiations. 

7 , 7  PROGRESS, M I D  - 1991: 

7.7.1 Government Leases: 

A let ter  had been received from Landcorp requesting that  the Incorporation 

consider the  possibil ity of allowing the  freeholding of t he  land current ly 

leased to  the  Ministry of Education a t  Motueka High School. After discussion 

the  Committee agreed that they were prepared t o  recommend the freeholding 



of the area of land on which the  bui ldings were situated and t o  enter into a 

99-year lease with 5-year ren t  reviews on the balance of the property. It was 

also agreed that the negotiations concerning Motueka High School land should 

not be a prerequisite t o  f inal ising leases on Auckland Point and Lower Moutere 

School leases. 

The land leased to  DOC had been sold and was due fo r  settlement on 26 July 

1991. 

7.7.2 Tasman Distr ict Council Leases: 

The Secretary reported on a meeting he had had with the Chief Executive 

Officer of Tasman Distr ict Council (TDC) concerning Council leases i n  Motueka. 

TDC had asked the Incorporation t o  consider leasing the  Council Chambers on 

a 20-year lease with 3-year rental review with no compensation for  

improvements, and to  allow the  freehoiding of Memorial Park and Rugby Park. 

I t  was agreed that fu r ther  negotiations should be held with TDC on the 

following basis: 

a. That Wakatu would give consideration t o  allowing freeholding of 

Rugby Park as long as valuations were based on land value 

assessed as i f  i t  were residentially zoned plus 15% and that i f  the 

land is not used for recreation and rugby in  the fu tu re  i t  would 

be offered back t o  t he  Incorporation. 

b. That the Memorial Park complex would be offered to  TDC as a 20- 

year lease with a 20-year r i gh t  of renewal with provision for  5- 

year rent reviews. 

7.7.3 Developments With Nelson City Council Leases: 

Another report  was received on submissions made t o  the  Resources and 
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Administration Committee of Nelson City Council on the 4 sections that Council 

leases i n  Montgomery Carpark. The Deputy-Mayor was intending t o  present a 

fu r ther  repor t  on the  leases t o  the Council at  the  next meeting of the 

Resources and Administration Committee. It was agreed that the Incorporation's 

lawyer should respond t o  the Council on the Deputy-Mayor's report, and that 

Committee o f  Management members who could attend the  Council meetings 

should do so. A t  a Committee meeting held on 13th September 1991 a report 

was received on the  Deputy-Mayor's presentation t o  Council and Wakatu's 

response. A let ter  had subsequently been received from the  Council offering 

t o  purchase the  Montgomery Carpark sections (i.e. four lots) at the 

unimproved value as valued by Valuation New Zealand plus 15%. The offer was 

discussed, bu t  members were reluctant to  freehold the  Carpark land at that 

time, especially i n  l i gh t  of the appointment of the Ministerial Review Team on 

Maori Reserved Lands which raised the possibil ity o f  a resolution of the lease 

issue in  the  near future. Quite apart from the Review Team's activities, most 

Committee members regarded the proposition as contravening the 

Incorporation's policy of selective freeholding; thealienation of four adjoining 

sections of potentially high value in  the heart o f  the  City's main retail sector 

did not make economic sense. The Secretary was asked t o  advise the Nelson 

City Council that  the  Incorporation did not wish t o  consider the freeholding 

option at  least unt i l  the report of the  Review Team and the Government's 

response had been received. 

The City Council's of fer  subsequently lapsed. 



6 - Nelron Evenlng Mail. Tuedw, June 25. 1991 

Moral question 
faces the 
city council 
qelson City Council faces a moral rather than a 

legal question over the rent it pays for leases of four 
areas of Maori land in the central city. Last week 
the council was presented with a plea from the 
owners, represented by the Wakatu Incorporation. to 
pay higher rents. The case was based on an effon to 
persuade, and there is obviously no legal compulsion 
for the council to pay more. The terms for the land 
involved, areas of the Xontgomery carpark. are 
affected by a series of different laws which limit the 
rights of bfaori landowners to recover realistic 
rents. These include a rieht for the Derson leasine to ~ - 

renew le&s forever, re& fixed fo; 21 years. and at 
less than half the commerclalrate. 

No one could deny that the terms are unfair to the 
owner. One of Wakatu's central city sections is re- 
turning just over $10 a week. If the land involved 
was council land. there would rightly be an outcry at 
the poor return and the way the law hobbles the 
landowner. But even if counc~llors recognise an in- 
justice, no one would want to pay more money than 
they are obliged to. would be particularly the 
case when the increased rental over a 20-year period 
for some areas of carpark will run to hundreds of 
thousands of dollars. SO long as  the law remains in 
its present form some councillors will want to sit 
pat. Of course that is an option. But such a stand 
could ultimately be detrimental to the longer-term 
good of the city. 

It can be only a matter of t i e  before the Gov- 
ernment rights the inequities of Maori leasehold 
land. It has already been told to do so in forthright 
terms by the Waitangi Tribunal. Although there has 
been no hearing over Nelson claims, the tribunal has 
already ruled on the region's leasehold land. Be- 
cause of the similarity of the situation involving re- 
serves and the so-called "tenths" in Greymouth, 
Wellington and Nelson, the tribunal considered all 
three areas together as  part of the mammoth Ngai 
Pahu hearings. 

In the plainest of language. the tribunal s a d  that : 
"an injustice occurred and is still continuing. We ! 
know of no other privately-owned land, the I 
management of which has been taken from the ! 
owners and the land placed under perpetual lease I 

with 21 rent renewals a t  fixed rentals of 4 per cent : 
for urban land and 5 per cent for nual". The tribu- , 
nal wants changes to the Maort Reserved Land .4ct I 
which will see restricted leases gradually phased our I 

overs  al-year period. It also wants the Crown to pay I 

damagesfor "provable loss". 

Sooner rather than later the Crown will face the I 

issue. When that happens the council is to be 
obliged to negotiate more realistic leases for iMaon 
land. A consolation is that a t  present the incorpora- 
tion is signalling goodwill to the city. Wakatu's a p  
proach over the leases was a reasonable one, and at 
the same t i e  the incorporation is talking of making 
a gift of a reserve in honour of Nelson's 150 years 
celebrations. It seems likely that if the council i 
reciprocated that goodwill there could be moderation t 

in the rentals. But if the council opts to take a hard i 
line, Wakatu's goodwill would be likely to evaporate. j 
and it would.then be difficult to recover. It is hard to 
see that being in the city's interests, socially or 
commercially. 

f 
I 



7,8 LATE 1991 - EARLY 1992: 

7.8.1 Ministry of Education Leases; Negotiations Suspended: 

A t  the AGM on 23rd November 1991 shareholders were brought up to  date with 

negotiations with the  Ministry of Education over the land it leases for  schools. 

Agreement had been reached over Auckland Point and Lower Moutere School 

sites. The Ministry would surrender the  existing perpetual leases, and enter 

into 20-year leases with a 20-year r i g h t  o f  renewal. Rent reviews would be 

every 5 years. A t  the termination of the  leases Wakatu would not be required 

t o  purchase improvements although there would be an option to  do so. The 

Ministry had also agreed to  surrender the  existing perpetual lease on Motueka 

High School, and had indicated that  they wished t o  purchase the  freehold of 

3.137 hectares which related to  the area o f  land on which the improvements 

are sited i.e. the school buildings. They had also indicated that they were 

prepared to  enter into a 33-year lease with 2 r igh ts  of renewal and 5-year 

rent  reviews fo r  the balance of the area ( the playing f ield area). The Ministry 

were also prepared to  enter into shorter term leases with the Incorporation 

f o r  two fu r the r  properties related t o  Motueka High School. The shareholders 

approved the freeholding of the land on which the  Motueka High School 

buildings stand. 

Unfortunately the matter has not proceeded as the  Ministry of Education has 

decided that i t  w i l l  wait for  the result o f  the Ministerial Review of Reserved 

Lands and the Government's decision on the  matter before committing itself. 

7.8.2 Tasrnan Distr ict Council: "Hiccups": 

Also at  the AGM of 23/11/91 there was information concerning negotiations with 

Tasman Distr ict Council over the leases f o r  Memorial Park, Rugby Park and the  

Council Chambers in  Motueka. Subject t o  shareholder approval for  the  sale o f  

Rugby Park Wakatu had agreed with TDC: 



a. Memorial Park. TDC would surrender the  existing perpetual lease 

and would enter into a 21-year lease with 2 21-year r ights  of 

renewal. Rental reviews would be every 7 years. A t  the 

termination of the lease, no compensation would be due to  the 

Council for  improvements. The new lease would commence on 1st 

April 1994. 

b. Ruqby Park. TDC wished t o  purchase the freehold of Rugby 

Park, and have agreed t o  do so on the  cur ren t  freeholding terms 

o f  the Incorporation i.e. special valuation p lus 15%. If approved 

the settlement would take effect from 1st January 1992. The 

Committee of Management had secured an option t o  re-purchase 

Rugby Park i f  i t  ceases t o  be used fo r  recreational purposes in  

the future. The re-purchase option would be based on land value 

and would not include improvements. 

c. Council Chamber. TDC have agreed t o  surrender the i r  current 

lease on 1 April 1992. They would enter in to  a 5 year lease with 

two 5-year r ights  of renewal. Rent reviews would be every 5 

years. A t  the termination o f  the  lease no compensation would be 

due to TDC for  the improvements. 

This negotiation has also faltered. TDC now wants Wakatu ~ncorporat ion t o  pay 

replacement value for  any capital developments at the end o f  the lease period 

fo r  Memorial Park (63 years) i f  the lease i s  not renewed. Negotiations are 

continuing. 

7.8.3 DSIR: 

The outlook for  the conclusion of negotiations with DSIR is more hopeful. DSIR 

has informed Wakatu that i t  has secured funding t o  increase i t s  ren t  level in  

the coming financial year, although not t o  the  degree planned. It st i l l  intends 

t o  increase the rent  over a number of years to  reach a commercial rate, 

although th is  plan will depend on DSIR's success in  securing funds from year 

t o  year. 



The Nelson-Marlborough Area Health Board negotiations are not making any 

progress at present. 



REPORT No 8B, CHAPTER 8 

ii SUBMISSIONS ON SALES OF II I1 

CROWN LAND 

8,1 FIRST CONCERNS: 

8.1.1 

A t  the same time as these negotiations were going on with Government 

agencies and local authorities Wakatu Incorporation was attempting to  prevent 

the sale o f  Crown Lands in  the Nelson d is t r i c t  on the grounds that i f  the 

Waitangi Tribunal found in  favour of t he  claim fo r  unallocated lands the Crown 

would need all the land i t  had at  i t s  disposal in  order to  compensate the 

tribes. The issue f i r s t  appeared at  the  SGM of 18th July 1987 when Court of 

Appeal issues concerning the t ransfer o f  land t o  State-Owned Enterprises and 

the consequent Tribunal hearing were discussed. 

8.1.2 Submissions t o  the  Minister, 1989: 

A t  the meeting of the Committee of Management on 17 February 1989 the 

Chairman reported on a letter he had sent t o  the Minister of Lands requesting 



that  the Minister discontinue sales of Crown lands un t i l  the  Incorporation's 

claim was heard by the  Waitangi Tribunal. The Minister did not accede to the 

request. The question of in junct ion was discussed with the Incorporation's 

lawyer. The lawyer suggested that  the Crown be asked t o  notify the 

Incorporation o f  any land being sold i n  the  area t o  enable fur ther 

investigations t o  be made concerning the land and the  historical signif~cance 

i t  might have. As a resul t  o f  the lawyer's repor t  the Committee of Management 

decided tha t  as Crown leases became renewable the Incorporation should not 

automatically grant such renewals. 

8.1.3 1990 Submissions: 

A year later on 23/02/90 it was agreed that the  Department of Lands should 

be contacted about recent sales o f  land, that  they should be made aware of 

the  situation, that  they should be asked t o  consider any possible Maori 

connections t o  the land being considered for sale, and that  they should be 

informed about the  Waitangi Tribunal claims concerning unallocated land. 

8.1.4 I n  junction Considered: 

On 20/04/90 the Committee of Management discussed the possibility of f i l ing 

an in junct ion t o  stop the  sale of Crown land, o r  perhaps stop the  sale of land 

which had significance fo r  Maori, bu t  no decision was taken. A t  the next 

meeting [CM 30/05/901 concern was expressed that  the  sale of Crown land was 

taking place before the  hearing of the Incorporation's claim to  the Waitangi 

Tribunal. A decision was made to  proceed with an overall injunction on the 

sale of Crown land, and a jo int  injunction with Te Runanganui o Te Tau Ihu  

o Te Waka a Maui was considered t o  be a possibility. 

8.1.5 "Early Warning" of Sales Sought: 

On 13th July 1990 the  Committee decided t o  delay f u r the r  work on an 
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injunction t o  prevent the sale of Crown land in  the meantime largely because 

of the legal complexities involved; instead Wakatu would seek an agreement 

with the Crown tha t  they be notified of all proposed Crown land sales, and 

that DOSLI would investigate the implications of each sale from a tangata 

whenua point o f  view. Such an agreement had been reached between Ngai 

Tahu and the Crown. A t  the next meeting o f  7th September the  Incorporation's 

lawyer reported on his communication with the Department of Justice 

regarding an early warning system concerning Crown land sales and a similar 

arrangement t o  the  one which had been made with Ngal Tahu (i.e. DOSLI's 

commitment t o  investigate the implications of each proposed sale). Response 

had been unsatisfactory as the Crown had Indicated that a similar arrangement 

would not be extended t o  Wakatu Incorporation. However, I t  was resolved that 

any land sales being contemplated should be advised to  the relevant Maori 

authority, and i t  was agreed that a meeting of the Incorporation's lawyer and 

a representative o f  Te Runanganui o Te Tau Ihu  o Te Waka a Maui be 

arranged t o  f u r t h e r  take up the Issue o f  Crown land sales. 

{The Crown did f inal ly accede to  these requests, and i t  has been Te 

Runanganui o Te Tau I h u  o Te Waka a Maui which has usually been notif ied 

and invited t o  report  on waahi tapu and other cultural aspects of blocks 

scheduled fo r  sale. I n  most cases the responses made by Te Runanganui to  the 

Department of Land o r  DOSLI have taken account of Wakatu Incorporation's 

interests, if any. Most responses include the general statement that  t he  

proposed sale is opposed, on the grounds that the land involved could well 

be used t o  offset Crown obligations to  the t r ibes in the event of a favourable 

judgement by  the Waitangl Tribunal to  the i r  claims. Both Te Runanganui o Te 

Tau I h u  o Te Waka a Maui and Wakatu Incorporation believe that  the use of 

extant Crown estate must be the minimum-cost option for  redressing claims; 

any of the alternatives, be i t  cash compensation o r  re-purchase of land by the  

Crown to  redress grievances, must be much more expensive for  the taxpayer}. 

And that is where the  matter stands today. 
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" SUBMISSIONS ON OTHER ISSUES I! '2 

9,1 SUNDRY HATTERS 

There have been several other matters which have occupied the  Incorporation 

over i t s  lifetime, some of which are related to  the conditions i t  inherited from 

the  Maori Trustee, and some are responses to  latter-day circumstances. This 

chapter summarises activi ty on a number of these issues. 

9.1.1 The P u r c h ~ s e  o f  the Maori Trustee's Shares: 

The purchase of the Maori Trustee's shares was discussed at  some length in 

Report No 8A,  Chapter 9. This i s  a recurr ing theme i n  the Minutes and i s  the 

subject  of a grievance which i s  summarised in  Report No 80, Chapter 9). 



9.1.2 Forestry Issues: 

The Incorporation has made submissions on a number of forestry issues 

including: . the sale of cutt ing r igh ts  in  State Forests, especially as i t  

affected the Neison area. 

deficiencies in  the Crown Forest Bill ( including matters in  conflct 

with the  Agreement with t he  Maori Negotiators) which the  

Incorporation's lawyer was asked t o  b r ing  t o  the  notice of the  

appropriate authorities; the  issue o f  waahi tapu was o f  especial 

imoortance. 

the impacts of legislation proposed i n  the  Indigenous Forests Bill. 

Wakatu received notice from DOSLI at the meeting of 24/11/89 

about 4 waahi tapu sites within areas allocated t o  the Forest 

Corporation in  Nelson; options fo r  protection were discussed and 

i t  was agreed to  write t o  Te Runanganui o Te Tau I h u  o Te Waka 

a Maui asking them t o  attend t o  the matter. 

9.1 -3 Fishing Issues: 

On the  21st November 1987 a request was received from M r  M Solomon f o r  

Wakatu t o  consider t he  possibility of joining a claim t o  the  Waitangi Tribunal 

concerning the question of Maori f ishing r ights. It was decided that the  

matter would be discussed at the next Committee of Management meeting. On 

15/07/88 the Minutes record that two members of the Committee o f  Management 

attended negotiations with the Crown concerning fisheries. On the following 

day at the SGM shareholders were informed about the  f ishing negotiations. 



9.2 . - - .. APPELLATE - COURT HEARING; BOUNDARY - ISSUES WITH NGAI TAHU: 

9.2.1 

The Appellate Court hearing (of a case stated by the Waitangi Tribunal) to  

determine the boundaries between Ngai Tahu and the  nor thern t r ibes was of 

interest t o  Wakatu. Rangitane Ki Wairau (under Claim WAI-44), Ngati Toa K i  

Porirua (Claim WAI-207) and Te Runanganui o Te Tau I h u  o Te Waka a Maui 

(WAI-102) all presented cases. It was agreed that t he  Incorporation's lawyer 

would iiaise with Te Runanganui and that he would ensure tha t  Wakatu was 

protected from any possible effects that  could be associated with the 

boundary dispute [17/02/891. A t  a later date [18/10/891 the  Committee of 

Management agreed that  the Incorporation's lawyer should contact the 

Appellate Court t o  ask that any boundary dispute be deferred unti l  the 

Wakatu's Claim WAI-56 had been heard. This request was not successful. On 

24th November 1989 the  Committee received a report  on the  Appellate Court 

hearing in  Christchurch on 20th November 1989 which saw the  hearing 

adjourned unt i l  June 1990 to  allow parties to fu r ther  prepare the i r  claims and 

i t  was agreed tha t  the Incorporation's lawyer would give advice i f  asked. 

The Incorporation continued t o  follow the boundary issue th rough the  hearing 

and the subsequent Appeal to  the Pr ivy Council against the  judgement. 

9.2.2 A Grievance Against t he  Waitangi Tribunal: 

Te Runanganui o Te Tau I h u  o Te Waka a Maui has a grievance against the 

Waitangi Tribunal about i t s  handling of th is matter. Claim WAI-102 vs the 

Crown brought by Te Runanganui makes no reference t o  Ngai Tahu, nor does 

i t  dispute Ngai Tahu's manawhenua; i t  does refer t o  grievances held by 

member t r ibes about Crown actions affecting their  land holdings in  southern 

districts. The Waitangi Tribunal's interpretations created an inter-tr ibal 

boundary dispute where none previously existed. By consulting only with Ngai 



Tahu before br inging the Case Stated t o  the  Appellate Court, the Waitangi 

Tribunal acted with part ial i ty. The Tribunal had also favoured the  Ngai Tahu 

par ty  in  the action by having previously funded the  research compiled f o r  

Claim WAI-27 and had subsidised legal assistance, whereas Te Runanganui o 

Te Tau Ihu  o Te Waka a Maui had received only $24,000 fo r  research and no 

assistance for  legal fees. Report No 13 i n  th is  series l is ts the grievances 

against the Crown regarding the  Waitangi Tribunal's misapplication of the 

Treaty of Waitangi Act. 

9,3 OTHER NATIOHAL AND LOCAL ISSUES: 

Wakatu Incorporation has made submissions o r  representations on a number 

o f  issues specific to  the Nelson provincial area, o r  on local examples o f  

national issues. On some issues Wakatu has i tself  represented the r ights  and 

interests of i t s  shareholders, and on others where matters of wider t r iba l  

interest were at stake, i t  has joined ~e Runanganui o Te Tau I h u  o Te Waka 

a Maui in  joint o r  parallel submissions. Issues addressed have included: 

a. A Marine Reserve proposal at West Whanganui (Te Tai Tapu). 

b. Marahau Forest where Timberiands proposed t o  sell cut t ing r ights; 

a fu l l  archeological survey was commissioned by Timberiands at  

the  instigation o f  Wakatu and Te Runanganui, i n  t he  course of 

which 8 previously-unknown habitation sites were identified, 

including a terraced for t i f ied vil lage site. 

c. Timberlands' sales of surplus non-forest land in  the Kohatu 

districts; again archeological surveys undertaken at  t he  

instigation o f  Wakatu Incorporation and Te Runanganui o Te Tau 

I h u  o Te Waka a Maui revealed several previously-unknown 

habitation sites and possible adze "factories". 



d. Golden Bay Distr ict  Scheme Review, as a result of which the 

current  plan makes considerable provision fo r  the protection of 

waahi tapu, and requires t ha t  zoning changes t o  allow subdivision 

in  coastal areas require developers to  undertake archeological 

assessments before ground works begin. 

e. Tasman Distr ict  Council's Distr ict  Plan, especially the Motueka 

Distr ict Scheme Review and re-zoning proposals t o  allow " inf i l l ing" 

of suburban areas o f  the  township. 

f. Motueka River Conservation Order hearings and Management Plan. 

g. A Waimea Basin Indust r ia l  Study commissioned by Tasman Distr ict 

Council. 

Other national legislation has also concerned the  Incorporation, and time has 

been spent examining, discussing and making representations on matters such 

as: 

a. the Runanga Iwi  Bill 

b. the Regional and Local Government Reform Bill 

c. the Resource Management Reform Bill. 

9.4 OTHER "INTERNAL" ISSUES: 

9.4.1 Taxation o f  Maori Authorities: 

Wakatu Incorporation devoted considerable time t o  th is  issue, and was 

represented on the  Executive Committee o f  the  Federation o f  Maori Authorities, 



the national body which f inal ly brought the matter t o  an acceptable resolution. 

9.4.2 Share Transfers: 

A t  present share transfers conform with the  Act which controls them. A t  the 

SGM held on 18th July 1987 the  majority o f  shareholders present expressed 

the  view that  the t ransfer o f  shares should be restr icted within bloodline 

succession. The matter was discussed again in  some detail a t  the Committee of 

Management meeting held on 21st and 22nd November 1991. It was agreed that 

a let ter  be forwarded t o  the Minister o f  Maori Affairs advising him of the 

current  position of the rules relating t o  share t ransfers which, in some 

circumstances, disinherited families. The proposed Maori Affairs Amendment Bill 

addressed th is  issue i.e. shares were t o  be transferred along bloodlines, but 

the  amendment had not as yet been proceeded with. The let ter  to  the Minister 

would express concern about the  delay in  the passing of the Bill. 
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10.1 PUBLICITY AND COMHUNITY EDUCATION: 

'? 
I L! 

I' RAISING COMMUNITY AWARENESS 

The lease lobby campaign organised by the group of Maori Incorporations and 
',7 

II 

Trusts in  1990 has been described above in Chapter 3. 30,000 pamphlets Li 

7 i 

graphically presenting the  inequities of the lease issue were distr ibuted 

throughout the country. Both shareholders and leaseholders o f  Wakatu were n , I 
'L' 

included on the mailing list. 

As well as the formal campaign based around the pamphlet Wakatu has A 

pursued another campaign t o  raise community awareness of the lease issue. 

A t  the  SGM held on 20/07/85 one of the Committee of Management urged 17 LJ 

shareholders to  take every oppor tun i ty  t o  publicise the unfair treatment the  

owners of the land suffered from the  lease conditions. He urged them t o  write '7 

t o  newspapers and t o  MPs and other people who had power to  b r ing  about 
U 

changes in  the law. He was strongly supported in th is  by one o f  the  

shareholders. Shortly af terwards the "Nelson Evening Mail" published an - 
art ic le on Wakatu Incorporation which was submitted t o  the Committee of -~ 

, , 

Management for  approval before publication [20/09/851 1- J 
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I CONCLUSION ii 

It seems clear from the foregoing sections that Wakatu has worked very hard 

in  every way available to  i t  t o  br ing about change t o  the laws governing the  

Glasgow leases it owns. The campaign has been expensive in  terms of time, 

energy and resources. 
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