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!I[ REPORT No 8B, CHAPTER 1

'{ INTRODUCTION “
L

1.1 The Researchers and Authors of this Report:

Our names are Hilary Anne Mitchell and Mauj John Mitchell. Our qualifications
and experience are detailed in the curriculum vitae of "Mitchell Research”
which has been submitted as part of Report 1/REFS. |

1.2 The Clients:

Our clients for whom this report has been compiled and presented are:

For Claim Wai-102:
Te Runanganui o Te Tau Ihu o Te Waka a Maui

c/0 B M Mason (Secretary) and J H Elkington (Chairman)
F O Box 697

Blenheim, and

For Claim Wai-56:
wWakatu Incorporation
c/o Mr R Shore (Secretary)
West Yates and Partners
P O Box 10

Nelson.



1.3

Te Runanganui © Te Tau Ihu ¢ Te Waka a Maui may be referred to in this
report as "Te Runanganui” or “our client”., wakatu Incorporation may be
referred to as "Wakatu"” or "the Incorporation”.

1.4

For ease of referral each paragraph of this report is numbered, and sometimes
given a title.

1.5 Supporting Evidence:

Report 8B/REFS accompanies this report as a file of supporting evidence from
original sources or from authoritative commentators on events. References to
relevant sections of Report 8B/REFS are given in square brackets [ 1. Each
extract within Report 8B/REFS is denoted by a manuscript number {e.g. Ms
1.4) which matches the number of the paragraph in which the reference is
first cited.

1.6 Figures and Tables: -

Figures and tables are also numbered within the text of this report according
to the number of the paragraph in which they first appear.

1.7

"Ordinary"” brackets ( )} enclose sources which have been referred to or are
guoted in the text, but are not reproduced in Report 8B/REFS.

1.8

“Curly” brackets { } enclose authors’ commentaries.
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1.9 Units of Measurement:

we have not attempted to calculate modern metric equivalents of the currency

(pounds, shillings and pence), weight (tons, hundredweight, stones, pounds

and ounces), length (miles, furlongs, yvards, feet and inches), or land area
{acres, roods and perches), except where it may be necessary.

1.10 Terms, Abbreviations:

n

AJHR
VPHR
VPNPC
Mackay

1

JPS

NMB
SIMB
wMB =
CM =
AGM =
SGM =

{1

1

A number of terms and abbreviations may be used in this report, including:

Appendices to the Journals of the House of Representatives.
Votes and Proceedings of the House of Representatives.
Votes and Proceedings of the Nelson Provincial Council.
Unless otherwise stated, "Mackay" refers to Alexander
Mackay’s publication, "A Compendium of Documents Relative
to Native Affairs in the South Island’.

Journal of the Polynesian Society.

Minute Book of the Nelson NMNative Land Court.

Minute Book of the South Istand Native Land Court.
Minute Book of the Wellington Maori Land Court,
Committee of Management

Annual General Meeting of Shareholders

Special General Meeting of Sharehoiders

Unless otherwise defined, the following terms may be used interchangeably:

"Committee”
"Incorporation”
“Wakatu”
"Owners”
"Tenants”

"Te Runanganui”

= Committee of Management of Wakatu Incorporation
= Wakatu Incorperation

= Wakatu Incor‘poratio-n

= "Shareholders”

= "lLessees”

= Te Runanganui © Te Tau Ihu o Te Waka a Maui



1.11 Layout of this Report and Report 8B/REFS:

This report covers many of the issues identified from the Minutes of meetings,
correspondence, reports; Court judgements, legal opinions, media commentaries
and other sources. The meetings of the Committee of Management and
Shareholders General Meetings (mid-year Special General Meetings and end-of-
year Annual General Meetings) comprise the main reference source. References
in this report to the Minutes are not copied in 8B/REFS but the original
Minute Books will be available at hearings of the Waitangi Tribunal for
verification, in confidence, of any points made. Citations from the Minutes list
the meeting date; the prefix "CM" indicate Minutes of a meeting of the
Committee of Management, "SGM" refers to Minutes of a meeting of a Special
General Meeting of owners, and "AGM" refers to an Annual General Meeting of

owners.

1.12 Confidentiality:

The main reason for not reproducing verbatim extracts or photocopies of the
Minutes relates to the matter of confidentiality. The Minute Books contain many

sensitive details of:
- tusiness proposals, transactions and contracts

- legal opinion and litigation, some of it revealing personal

circumstances of individuals (usually lessees),

- reasons for accepting or declining proposals from lessees and/or

potential investment partners, etc.

For all of these reasons the Minutes are not copied, and even direct
quotations used in this report are sometimes edited to prevent the
identification of individuals or companies.
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REPORT No 8B, CHAPTER 2

{IFWAKATU LOBBYING - A SUMMARY

Wakatu Incorporation inherited a long tradition of protest, petition and
submission, which began with the first interference with ownership and
administration of the Nelson Native Reserves by Governor Grey in 1853 (the"
Grant to the Bishop of New Zealand of lands at Whakarewa, Motueka)., Report
No 6C presents the history of the efforts of tupuna to right the iniquities
they perceived In the controi and management of their lands and in the
distribution of the proceeds from them. Among other grievances continued
alienation from their estates by long leases and restrictive iease conditions
were recurring themes, The Committee of Management of Wakatu Incorporation
has continued this tradition by developing policies and strategies appropriate
to the time. As well as devoting a great deal of time and energy (and
sometimes resources) to adjusting to and chailenging the legacy of restrictive
legislation inherited from the Maori Trustee, the Wakatu Incorporation, at its
shareholders’ behest, has lobbied long and hard to bring about change to the
legisiation which governs the leasing of Maori Reserved Land.

At its very first meeting on 18 December 1977 the Committee of Management
agreed to be part of a meeting of Chairmen and Secretaries of Maori
incorporations proposed by Mr Tipene O’Regan of the Mawhera Incorporation
to address the unjust terms of the leases. Since that time the Incorporation



has made a number of significant moves to try to effect change:

It has played a vigorous and active part in the tLease Lobby
Group formed by the Maori Incorporations. Activity increased in
1989 and 1990 when Wakatu Incorporation mounted its own lebby
in late 1989 and then joined in a concerted campaign coordinated
by a Maori Authorities’ Lobby Group in 1880 when it became clear
that the promised legisiation to change the terms of the leases
would not appear before the election of that year.

wWakatu Incorporation made a strong submission concerning the
iease issue on the Maori Affairs Bili 1887.

Two members of the Committee of Management lodged a claim with
the Waitangi Tribunal on behalf of the tribes who owned land in
Nelson, Motueka and Golden Bay at the time of the arrival of the
Europeans, the Wakatu Incorporation, and all Maori people affected
by the claim on 22 June 1988,

In November 1988 Wakatu made a joint submission to the Waitangi
Tribunal on the lease Iissue with four other Maori Land
authorities, Mawhera, Paraninihi Ki Waitotara (PKW), Wellington
Tenths and Palmerston North Tenths. This matter was heard as
part of the Ngai Tahu Claim WAI-27 in a sitting at Greymouth.

In recent years Wakatu I'ncorporation has lobbied Government
agencies, local authorities and other corporate leaseholders to
agree to change the lease terms voluntarily so that the leases can

be treated as normal commercial leases.

Members of the Committee of Management and shareholders have
worked hard to raise community awareness of the injustice of the
lease situation., 1890, being the 150th anniversary of the signing
of the Treaty of Waitangi, presented many opportunities to
address community groups in Nelson and Motueka on the issue.
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REPORT No 8B, CHAPTER 3

THE MAORI AUTHORITIES’
LEASE LOBBY GROUP

—— e

3.1 EARLY INVOLVEMENT:

As recorded earlier Wakatu Incorporation agreed to be involved in such a
group at the very first meeting of the Committee of Management [CM 18/12/77].
A year later [CM 09/12/78] the Committee of Management received a request
from Mr Tipene ORegan of Mawhera Incorporation for assistance with
submissions for amendments to the Maori Reserved Land Act 1955 to be
incorporated in the Maori Affairs Bill before the House at that time. Wakatu

Incorporation agreed to be part of a joint approach with Mawhera and PKW
Incorporations.

On 13 September 1980 the Committee of Management received a letter from the
Minister of Maori Affairs dated 26 June 1980 stating that consideration was not

being given to legislation to alter the terms and provisions of the leases and
recommending direct negotiation between lessor and lessee as a solution.



On the gth July 1982 correspondence was received from T O’Regan concerning
the Reserved Land Act and the petition of Ralph Love and Others. On 17/09/82
the Committee considered submissions made by the Secretary in a letter dated
13/09/82 to the Chairman of the State Services Commission concerning an
investigation of .the Valuation Department. At the same meeting a letter from
T O’Regan dated 17/07/82 concerning submissions to Parliament on the Maori
Reserved Land Act 1955 was discussed.

At the meeting held on 2nd May 1985 the Committee received memoranda and
information from T O’'Regan concerning an interview he had had with the
Acting Minister of Maori Affairs regarding the proposed amendments to the
Reserved Land Act and the question of taxation relating to Maori Authorities.
Mr O’Regan had spoken on behalf of Mawhera, Wakatu and PKW Incorporations.
The meeting decided to thank Mr O’Regan for the information and to advise
him that Wakatu Incorporation would appreciate the opportunity to have a

representative participate in future meetings or negoctiations.

3.2 WAKATU INCORPORATION SUB - COMMITTEE:

On the 27 February 1387 a Sub-Committee was established by Wakatu's
Commitiee of Management to investligate a review of the legisiation concerning
leases. This Sub-Committee would have the power to co-opt people with the
skills that they deemed necessary to effect change. The Sub-Committee were
to investigate the strategy that should be used and report back to the next
meeting of the Committee of Management.

3.2.1 Lease Issues Identified:

The Sub-Committee met on 24th April 1987 and identified 9 areas and issues
which needed to be addressed:

- the perpetual nature of jeases
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- 21 year rent reviews

- inability to withhold approval of sub-leasing and cross-leasing
- inability to regain use of land

- -mechanisms of setting rents outdated

- lack of freedom under Objects of the Incorporation

- restricted to trustee investments

- absence of penalty for late payments of rents

- asset test on share valuation for probate.

3.2.2 Strategies for Attacking lLease Issues:

Some possibilities for change were considered and agreement wds reached on
a number of points:

1. that Wakatu Incorporation should approach the issue

independently, at least until Wakatu’s own direction and policy
were set

2. that other organisations should be advised of Wakatu’s intentions
as appropriate

3. that the Sub-Committee would meet Mr Neville Baker, the Maori
Trustee, to discuss proposed legislation and the direction of the
Department of Maori Affairs on Thursday 30 April at 2p.m.

4, that Mr Park (member of Sub-Committee) would establish detail of
proposed amendments to the Act



3,3

10.

that Wakatu should commission with some urgency a paper
analysing the existing legislation, comparing it with any proposed
legislative changes and proposing amendments both for
consideration and for pursuit.

that the task in Item 5 should be put to Incorporation counsel
and/or to a suitably qualified academic to be discussed further
on 30 April

that the Chairman Mr Marshall should liaise with Ministers with a
view to involvement or at least gaining input to the Parliamentary
Committee being established to discuss Maori development

that consideration should be given to using the Waitangi Tribunal
and/or the Human Rights Commission (inequity between Maori and
other legislation) as a basis for a wider lobby campaign

that Mr Marshall should accept the invitation extended to
representatives of Wakatu to meet the Opposition Committee
(National Party at that time) on Maori Affairs

that any Initial lobby would be done without publicity and that
publicity would be seen as somewhat of a last resort if normal

reasoned approaches did not obtain results.

SUBHISSIONS MADE:

3.3.1

Submission on the Maori Affairs Bill, 1987:

On the 8&th May 1987 the Sub-Committee reported to the Committee of
Management, and was congratulated on the work it had done. The Committee

decided that wWakatu would proceed along the lines proposed in the report,

and commissioned the Incorporation’s lawyer to prepare a paper on the legal
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ramifications for Wakatu Incorporation of the proposed Maori Affairs Bill.
Cultural and social aspects of the Bill would be investigated by the Sub-

Committee.

The submission made on the Maori Affairs Bill 1987 is discussed in Chapter 4
of this report.

3.3.2 Submission to the Royal Commission on Social Policy, 1987:

At the meeting of 17 July 1987 the Cocmmittee of Management considered the
final submissions forwarded to the Select Committee on the Maori Affairs Bill.
They also decided that an Incorporation spokesperson shouid meet the
Chairmen of other incorporations to discuss and confirm concerns before
appearing before the Select Committee. On 11th September 1987 the Chairman
reported that he had asked the Secretary to forward a copy of the
Incorporation’s submissions on the Maori Affairs Bill to the Royal Commission
on Social Policy. He also reported that an Ad Hoc Committee had been formed
by ihe Government to discuss Maori Development issues, and that he was
hoping to have discussions with the Committee shortly. The Wakatu Committee
of Management gave its approval to an approach to the Chairman of the Ad
Hoc Committee.

3.3.3 Submission on Crown Land Sales:

At the meeting of 17 February 1989 members of the Committee of Management
were informed that the position of the lease lobby would be discussed at ithe
joint meeting of Chairmen in March, and it was agreed that the Chairman and
Deputy-Chairman would discuss the matter with the Minister of Maori Affairs.
At the same meeting a letter from the Minister of Lands declining to accede
to a Wakatu request to discontinue sale of Crown lands until the
Incorporation’s claim had been heard by the Waitangi Tribunal ied to a number
of strategies being discussed. These included injunction, a request to the

11



]

Crown to inform Wakatu of any land proposed for sale in the area so that
investigations of the land and its historical signhificance could be made, and

a suggestion that as Crown [eases became renewable, the Incorporation should

3 3

not automatically grant such a renewal.

T -

3.4 ASSURANCES AND DISAPPOINTMENTS:

-

5

i

3.4.1 Meeting with the Minister; Meeting with Opposition Spokesperson, 1989; U
o -~

On the 28/04/89 the Wakatu Committee received a report on the meeting of N e

Chairmen and secretaries of PKW, Wellington Tenths, Palmerston North Tenths,

—3

Mawhera and Wakatu. The Minister of Maori Affairs, Mr K Wetere, had attended
and had advised that draft legislation which dealt with the perpetual lease

issue was with Treasury at the time of the meeting. The draft legislation

-

S

addressed the terms of the leases, rent reviews and the question of

compensation. The Minister made it clear that lessees had been considered.

[

Also on 28/04/89 a request to meat with the Committee of Management was

3

received from the Opposition Spokesperson on Maori Affairs, Mr W Peters, and

—

L

a meeting was arranged.

[

On the 7th July 1989 the Committee of Management received a report on the N
meeting with the Opposition Spokesperson on Maori Affairs who had agreed \_/u
that the lease issue had to be addressed by the Government reasonably
quickly and hinted that the Depariment of Maori Affairs might be reinstated \—_3
with a change of Government. At the same meeting it was recorded that no =
further information had been received concerning the lease legislation with 7'“
Treasury at the time, and it was agreed that a further meeting be held with .
the Minister to ensure that necessary actions were proceeding. 7
toe
i
At the Special General Meeting of 8th July 1989 shareholders were informed j }

12 .
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of lease lobby activities. If no further progress had been made by October
1989 the lease lobby campaigh would be intensified.

3.4.2 Slow Progress; Stepping up the Campaign:

During a conference call meeting held by telephone on 23rd August 1989 the
Committee approved the actions taken over a period by the Chairman in an
endeavour to obtain from the Minister of Maori Affairs a promised response
concerning matters affecting lease issues, and agreed that the Minister should
be contacted to tell him of Wakatu’s wish to have a meeting with him on this
matter.

On the 22nd September 1989 it was reported that. very little, if any, action
had been taken by Ministers to address the perpetual lease issue, and that -
it had been difficult to arrange a meeting with the Minister to discuss the
matter. The Chairmen of the 5 Maori Incorporations had agreed that a summary -
of the iease situation with recommendations of a solution be forwarded to the
four Ministers most involved. The Opposition spokesperson on Maori Affairs
had been informed of the current situation. If no action was forthcoming it

had been agreed that a major public iobby and campaign would be the next
option.

3.4.3 Legislation Promised, 1989:

At the Committee of Management meeting of 24/11/89 information about a lobby
concerning taxation of Maori Authorities was received and discussed. There
was also a report of a meeting of the Chairmen and Secretaries of the 5 Maori
Authorities held in Wellington, and of their subsequent meeting with the
Minister of Maori Affairs. Despite the Minister’s assurance that legislation to
address the perpetual fease issue was being drafted it was agreed that the
incorporations should pursue a public lobby.

13



Wakatu had already begun its own campaign on the lease issue. On 27
September 1989 a letter on the lease issue and the need for legislation had
been sent to relevant Ministers. This letter was also sent to the Leader of the
Opposition and the Opposition Spokesperson for Maori Affairs in early October.
it elicited various rather non-committal responses. A tetter dated 30 November
1989 concerning leases and enclosing a profile of wWakatu Incorporation was
sent to all Members of Parliament and to the news media. Once again the
responses were generally non-committal.

3.4.4 Letters_to Members of Parliament; Media Coverage 1983 - 1930:

On 5 December 1989 the Maori Land Authorities Group sent a letter to MPs
expressing Maori landowners’ desire to achieve a realistic return on land
subject to perpetual lease; it was accompanied by a background paper
outlining the existing situation and the issues.

On 13 March 1990 Wakatu sent letters to various Ministers in charge of
Government agencies regarding wakatu land beinz used by them and
proposing negofiations to change the leases from perpetual leases to ordinary
commercial jeases. The responses ranged from acknowledgement of receipt to

undertakings to look into the issue.

Meanwhile on 23/02/30 the Chairman reported to the Wakatu Commitiee of
Management on the public lobby and media response before the previous
Christmas. The Minister had recently indicated that legislation would be
introduced into the House in April 1980. The Chairman was given authority by
the Committee to obtaln advice on the legislation’s progress if necessary.
Shareholders would be informed about the lease lobby and progress to date.
Discussion on further lobby activities took place.

14
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3.4.5 More Promises, 1990:
q

On 24th April 1980 i&he Chairman reported that he had received firm
assurances from Minisiers that legislation to bring about changes in leases
would be introduced 1] July 1990. However he advised that it was unlikely to
be passed. Further rt?present&tions to the Government and to the National
Party wouid be pursue":j. It was believed that the Waitangi Tribunal was likely
to release a decision .zimilar to the Incorporation’s claim with regard to the -

i,

d
lease issue in the nea n‘.future.

3.9 INTENSIFYING THE LEASE LOBBY:

3.5.1 ____ More Meetings with MPs: A Public Campaign Launched. 1990:

On the 13/07/1990 it was reported that no progress had been made in
introducing iease legislation and that that situation was unacceptable. Members
of the Maori Authorities Group would meet with the Minister to discuss
concerns about Government non-performance, and would also meet with
appropriate National Party spokespersons. It was agreed that the Incorporation
and the Maori Authorities should engage in a publicity campaign and a
brochure would be produced and forwarded to shareholders together with a
lobby kit for distribution to the public, media, MPs, Mayors, Councillors,
lessees, major companies etc.

3.5.2 Mutual Support in Te Tau Ihu, Mid-1990; The Government Reneges:

On 6/8/90 at a joint meeting with Te Runanganui © Te Tau Ihu o Te Waka a
Maui (called mainly to discuss the Waitangi Tribunal claims) the Chairman of
Wakatu reported on the activities of the Maori Authorities lease lobby (now 6

members, having been joined by Mangakino Incorperation) including meetings

15



with the Minister of Maori Affairs and various other MPs. With no likelihood
of legislation concerning leases before the election and a likely change of
Government further lobbying would be required with the National Party.
Details of the current lease lobby met with considerable approval from Te
Runanganui delegates. This campaign involved 30,000 pamphlets which would
be distributed to MPs, local authorities, editors of daily newspapers and other
media journalists, National Party candidates (Labour would not supply an
address list), sharehoiders, lessees, and national organisations who either lease
Maori land or are the representative body for lessees (e.g. Federated Farmers,
Fruitgrowers Federation, Dairy Board, Kiwifruit Authority etc).

3.5.3 The "FAIR RENTS" Pamphlet, late 1990:

On the following day [CM 07/09/90] further details of the pamphlet and lobby
kit were given to the Commitiee of Management. As well as the groups
mentioned the previous day pamphlets would also be sent to law and
accountancy firms and major companies. There was considerable response to
the issue of the pamphlet "A Plea for Fair Rent”, including acknowledgements,

and several offers to re-negotiate leases on commercial terms,

16
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3.6 DEALINGS WITH THE NEW GOVERNMENT, 1991:

3.6.1 Lobbying for a Review, early 1991:

On 8th February 1991, after the change of Government, the Chairman reported
on lease Jobby activities including a meeting with the new Minister of Maori
Affairs (Mr Peters) at which the Chairman (who was also Chairman of the Maori
Authorities Group) urged the need for a Ministerial Committee to consider the
lease issue. He also reported on a positive meeting with the management of
Federated Farmers in Wellington on the lease issue. At the same meeting work
needed to calculate compensation for inadequate rentals was discussed and a
decision was made to approach a number of firms with a view to obtaining
opinions and guotes.

3.6.2 The Maori Caucus Committee:

On 25th April 1991 the Chairman reported that he had attended a confidential
briefing session with the Maori Caucus Committee. The Maori Caucus Commitiee
agreed that the lease issue would be addressed and said that the situation
needed to be resclved. It was intended to address the matter by way of the
Maori Affairs Amendment Bill. The Incorporation’s Solicitor wouid be
approached to draft a potential new lease format which would be referred to
the Maori Caucus Committee for consideration. When the Incorporation’s lawyer
joined the meeting fater the Committee of Management discussed with him a
sample lease document for presentation to the Maori Caucus Committee. Such

lease documents should address such issues as:

{a) Terminating lease i.e. a lease to run for the remainder of the

current term plus a further 2i-year right of renewal.

(b) Improvements - no compulsion for Wakatu to purchase lessee

improvements.
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(¢) Breach of Lease - terms of penalties and re-entry provisions,

subletiing etc,

(d) Land values as a basis for rental assessment, not unimproved

value,

At the same time as negotiating new leases, compensation for back rentais
should also be acted upon.

The lawyer was also asked to give further consideration 1o applying to the
Maori Land Court for the widening of Objects of the Incorporation. Such an

application would reqguire a further special resolution of shareholders re-
confirming their previous support.

3.6.3 Objects and lLeases: Legislative Amendments Promised, Mid-1991:

On 15/05/81 during a telephone conference cail the Chairman reported to the
Committee of Management on a recent meeting with the Minister of Maori
Affairs. The Minister said that two issues were being addressed by the
Government at the time of the meeting: (a) Objects of incorporations and (b)
lease issues, which would be considered by a Ministerial Committee. Changes
to lease conditions would be incorporated in the Maori Affairs Amendment Bill
1o be enacted in Ociober or November 1991,

3.6.4 Visit of Maori Caucus Committee:

During another telephone conference call on 14 June 1991 the Secretary
advised the Committee that the Maori Caucus Committee wished to meet with
the Incorporation to discuss leases and the workings of the WwWakatu
Incorporation, A meeting was set for 16 July.

At the Committee of Management meeting held on 12th July 1991 a programme
to cover land and lease issues and a visit to Incorporation properties in
Motueka was organised for the Maori Caucus Committee’s visit 4 days later.

19



The Minutes of 13/09/91 notes the receipt of a letter of thanks from Mrs Joy ﬂ
Mctauchlan, Chairman of the Macri Caucus Committee, expressing appreciation L
for having the opportunity to have discussions with the Wakatu Committee of
Management on 16th July. Members agreed the meeting had been worthwhile.
Responses from Valuation New Zealand and other firms consulted about the

A

I

work required to caiculate compensation for inadequate rentals were discussed.
It was agreed 1o seek quotes from those interested.

I S

3.6.5

At the Special General Meeting held on 13th July 1881 shareholders were F
informed of lease lobby activities including the success of the fair rent _J
pamphiet and the pressure being exerted on the Government to change the M
leases. , C\\»—!

3.1 MINISTERIAL REVIEW TEAM: | -

rW

This pressure finally resulted in the appointment in mid-19391 of a 3-person “J
Review Team to consider possible solutions to the lease issue. The team, =
consisting of Malcolm Lumsden, Senior Vice-President of Federated Farmers, E
Denese Henare, solicitor, and Steve Marshall, Chairman of Wakatu Incorporation N s
and Director-General of the Employers Federation (Chairman) was charged with \"’U
. . S . . ) -
a. considering the principles of the 1975 Commission of Enquiry into U

Maori Reserved Lands and the Waitangi Tribunal’s '
recommendations on the Ngai Tahu Reserved Lands T‘
L

b. enquiring into and reporting upon methods by which inequities ™
might be removed LJ
1

c. reporting on the various options available to the Crown U

20
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d. examining the position of the Crown in removing inequities facing
Maori Reserve landowners and having regard t¢ the fiscal impact
of the options

e. reporting on any cther relevant matters as they may arise and to
report back to the Minister of Maori Affairs by 30 September 1991
(a date later extended).

The Committee of Management of Wakatu Incorporation presented its position
regarding the leases to Mr Lumsden at a semi-formal meeting with him in
Nelson on September 13th 1991. Wakatu joined several other Incorporations and
Maori Land Trusts attending the AGM of the Federation of Maori Authorities’
at Bell Block in late September 1991 in a coordinated submission to the Review
Team which had taken the opportunity to convene a hearing at the same
venue.

At the time of writing this report, March 1992, the findings of this Review
Team had been with the Minister of Maori Affairs for some time and some
announcement on the issue was expected almost daily.

3.8 REPORT ON COMPENSATION ISSUES AND LEASE OPTIONS FOR MAORT LEASES:

3.8.1

Wakatu Incorporation received copies of a "Report on Compensation Issues and
Lease Options for Maori Leases in Perpetuity" {undated) commissioned by the
Maori Land Authorities and completed by Stuart Locke, Kel Sanderson and Alex
Laing. Those commissioned were asked to prepare models for discussion
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purposes on matters relating to:
a. options relating to the leases in the future

b. compensation arising from any limitations caused hy the perpetual
and prescribed nature of the leases.

Models with examples were suggested by the authors.

[Report 8B/REFS, Ms 3.8: Report by Laing, Locke and Sanderson]}

3.8.2 Basis for Valuations:

Ranald Gordon and Alex Laing (co-author of the above report) presented a
paper to the Federation of Maori Authorities’ Conference in New Plymouth in
September 1991. Their analyses revealed the vagaries of "Unimproved Value”
as a bhasis for determining lease renewal valuations. This is an Important
aspect of Wakatu Incorporation’s iease lobby; "unimproved value” is no longer
an acceptabie basis for rent renewal determination.

[Report No 8B/REFS, Ms 3.8.2: Laing and Gordon on Unimproved Values]
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REPORT No 8B, CHAPTER 4

I[lr THE MAORI AFFAIRS BILL 1987
Il

4.1 SUBMISSIONS BY WAKATU INCORPORATION, MID - 1987:

4.1.1 Preparation of Submission:

The Sub-Committee appointed by the Wakatu Incor'poration Committee of
Management at the meeting of 27th February 1987 to investigate a review of
the legislation governing Wakatu {and other Maori} leases worked with the
Incorporation’s lawyer on the submission prepared in response to the Maori
Affairs Bill 1987. At the meeting of 8th May 1987 the lawyer was commissioned
to prepare a paper on the legal ramifications of the proposed Bill, and the
Sub-Committee were 1o examine cultural and social aspects of the Bill. The
submission is dated July 19287,

The submission consists of 4 sections:

1. An introductory section which describes the Wakatu Incorporation,
what it has achieved in its 10 years of existence, and how the

Incorporation perceives itself and its future.
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2. Issues for the Incorporation which arise out of the Bill:
- l.ack of freedom to operate
- Restricted powers

- Restrictions by proposed new procedures cn alienation.
3. Failure to come to terms with the problems of existing leases.
4, Concerns on specific clauses of the BIill.
In the submission the Incorporation covers the main grievances about the
jeases and their conditions and gives examples of wakatu’s firsthand

experience of "the injustices of these leases”

[Report 8B/REFS, Ms 4.1.1: Wakatu Incorporation Submission on Maori
Affairs Bill 1987]

4.1.2 The Select Committee; A Coordinated Presentsation:

The submission was approved by the Committee of Management at its meeting
of 17/07/87 and shareholders were informed of the content of the submission
at the Special General Meeting held the following day. The Committee of
Management suggested that the Incorporation spokesman should meet other
Incorporation Chairmen to discuss and confirm concerns they have before
appearing before the Select Committee. It was not'until the meeting of
15/07/88 - a year later - that the Committee of Management received a report
on the presentation of the submission to the Select Committee.

It does not seem necessary to record that the plea to be released from the

restrictive conditions of the leases went unheeded.
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REPORT No 8B, CHAPTER &

THE CLAIM TO THE !
WAITANGI TRIBUNAL

5,1 PREPARATION OF THE CLAIM:

5.1.1 The 1987 Sub-Committee:

"At its meeting of 17/07/87 the Committee of Management agreed that the Sub-

Committee established to investigate a review of the iease legislation should
investigate and report back to the September meeting on the possible claim
for alienated land to be returned to Wakatu Incorporation.

The Incorporation’s solicitor reported fully on the possible claim to the
Waitangi Tribunal at the meeting of 19/02/88. He sald two issues had been
identified: (1) inequity of leases and (2) grievances which covered a .number
of matters such as alienation and/or confiscation of land, fishing rights etc.
The Committee of Management decided to pursue research on the lease issues;
it also agreed that the claim should be lodged on the other issues but that

no research would be carried out at the present time.
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A draft of the claim was presented to the Committee of Management at its
meeting of 06/05/88. After some amendments the Committee approved it for
filing with the Tribunal.

5.1.2 Coordination With Other Claimants: Representation:

On 13/06/88 a telephone conference call considered two issues raised at a
meeting of tribal groups held at Omaka Marae, Blenheim, on 11th June 1988.
The concerns were {(a) that the claim should not be prejudicial to any further
claims being made and (b) whether or not the Ngati Toa tribe should be listed
as one of the claimants. The Incorporation’s solicitor advised the Committee of
Management that the claim in its wording did not prejudice any other claims
that would be made at a later date. The Committee decided that Ngati Toa
would not be added as a claimant but that a further clause

. 05 bekeif of &l other Waori seople effected by this cigip”

should be added.

5.1.3
At the meeting of 15th July 1988 the Committee of Management was advised
that the Wakatu claim had been finalised and lodged with the Tribunal.
Shareholders were brought up to date on the claim at the SGM the following
day.

The claim itself was lodged in the names of two members of the Wakatu
Incorporation Committee of Management, Rore Pat Stafford and Hohepa Matuaiwi
Solomon,

. 3n behalf of themselvas and on behzif of the Ngati Tama, Noati Awe, Ngati Kozts and

Ngati faruz znd on behalf of all Maor1. pesple affected by this claim,”
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The claim seeks

[ | compensation from the Crown

. for thke joss in tns zppropriztion of lang net origiezlly intended 2 o2

ctr

rassferred and the reduction of the lang agresd co be reserved’,

| !egisiétion to remedy the injustice of the lease terms and compensation
for economic loss

[ | compensation for lessees from the Crown for any loss as a result of

changes, and

[ | recognition of mahinga kai and fishing rights.

The claim also notes that there may be

1

. TUPLRBT N0 SYTERCZY C:2iMS

as investigation into the issues proceeds.

At the AGM of 26/11/88 Mr Solomon, one of the claimants, reported 1o

shareholders on the contents of the Incorporation’s claim.

5.1.4 Funding the Claim; Coordination With Te Runanganui o Te Tau Ihu

O Te Waka a Maui:

Since the lodging of the claim matters of research funding and negotiations
with the Depariment of Justice over funding have been canhvassed on
numerous occasions, [CMs of 20/09/88, 25/11/88, 17/02/89, 28/04/89, 22/09/89,
25/11/88]). A Research Liaison Committee was established at the meeting of
20/09/88 to liaise with representatives of the 4 Maori tribal claimants, who had
joined with other iwi in the claim lodged by Te Runanganui o Te Tau Ihu o
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Te Waka a Maui. At the meeting of 13/07/90 the Committee of Management
agreed that a meeting should be held with Te Runanganui o Te Tau Ihu o Te
Waka a Maui to discuss responsibilities with regard to funding for the
Waitangi Tribunal claims. At the next Committee of Management meeting on 6th
September 1990 issues of the claim prepared in consultation with Te
Runanganui were discussed. The claim addressed 3 main areas: lease jssues,
land issues {(both unallocated lands and undergrowth claims) and Mahinga Kai
claims. The Committee agreed to fund some of the total cost of the hearing
because the Incorporation would benefit from a resolution of the lease issue,
although it was believed that land would probably be returned to iwi rather
than to individual owners or the Incorporation. In particular the Committee
decided that Wakatu Incorporation would cover the legal and research costs
in regard to the leases, ahd that Te Runanganui o Te Tau Ihu o Te Waka a
Maui would be responsible for the funding of legal and research costs for the
tand and mahinga Kai issues, with Wakatu in a supportive role. A decision was
also made to reimburse Te Runanganui for some costs they had met so far in
respect of the claim.

The matter was settled with Te Runanganui on the same day at a joint meeting
in Nelson. An agreament was reached that Te Runanganui o Te Tau lhu o Te
Waka a Maui should lead the claim in all aspects with Wakatu in a supporting

role as an interested party. Funding matters were discussed.

5.1.5 Research Commissioned:

On the 12th July 1931 the Committee of Management agreed 1o employ Mitchell
Research to carry out the research on the lease issues, Mitchell Research was
already engaged in similar work for Te Runanganui o Te Tau lIhu o Te Waka

a Maui.
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REPORT No 8B, CHAPTER ©

JOINT SUBMISSIONS IN SUPPORT ﬂ
| OF MAWHERA INCORPORATION Jf

6.1 WAL - 27 CLAIMS; MAWHERA INCORPORATION HEARINGS, LATE 1988:

6.1.1 Commitment of Lease Lobby Partners:

On 15 July 1988 the Chairman informed the Committee of Management that the
Mawhera Incorporation’s claims concerning lease issues were to be heard
shortly, and that the group of Incorporations who were working together on
the lease issue (PKW, Wellington Tenths, Palmerston North Tenths, Wakatu and
Mawhera) had decided unanimously to make a joint submission in support of
the Mawhera claim. -

6.1.2 The Submissions Made:

Wakatu’s submission, presented by Hohepa Solomon, a member of the Wakatu
Committee of Management, was made on 139th September 1988 at the Waitangi
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Tribunal hearing at Greymouth. It was accompanied by submissions made by
Edward Tamati on behalf of the Parininihi Ki Waitotara Incorporation and
Makere Rangiatea Ralph Love on behalf of the Wellington and Palmerston North
Tenths and Reserves Trusts. The Wakatu submission covered the origins of the
leases, the shortfall in the land actually reserved, the leases existing in 1988,
the types of |leases (arbitrated and prescribed), the returns from the leases,
and 'the conditions of the leases (21 vyear rent reviews, right of perpetual
renewal, lack of penalty for late payment of rent, no provision for payment
of rental between the date of expiry of the lease and the determination of the
arbitration, the concept of "unimproved value"). The Tribunal was asked to
recommend to the Crown:

| that perpetual leases be terminated
] that new leases with new conditions be established
| that compensation of both owners (for losses incurred during the

time of the perpetual leases) and lessees be met by the Crown

on the grounds

B that Wakatu had been prejudicially affected by ordinances,

statutes, regulations, policies, practices and omissions of the

Crown.

The detail of Wakatu’s submission can be examined in Ms 6,1.2 of Report No

8B/REFS.

[Report 8B/REFS, Ms 6.1.2: Document Ni1 of WAI-27 Document Bank;
Submission of Wakatu Incorporation to Waitangi Tribunal]
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Fage 6 — Haltom Evening lail Tuesday Septomber 20, 1968

Maori lease changes urged

GREYMOUTH pocies  wiuch  had mmhusﬁamd pad W
Significant chenges 0 the aﬂnwdjhmhmmhetam Maori land arga Lhe m%mu
terms of leawes o0 reserved land [or native resecves, - aitotara Incor-  the Owners, -
in the North Idand and South E:mnudmewanuand
Lﬂandm% Macri m- They spake before the ribunal TS IDCCIPOrANONE. The ounars have a
cotparations, bnked  of the wndignation when . emptyve of reforani on the
informaily to stresgthen their ; leased the land The [oonxrdfions represent  sale and transter of leases.
daims for changes (¢ acts in perpetmily to European set- 3000 leases i New Zealand and
relating to the land, tlers and associztins at jow e Al and
rental payable to the Maori Al landhavataw E rurai
Repressnatives sought the (OWReTs Cthe Near Toba ik Tental revaw freddy negosaled
changes before the Waitang Tri- ported Bai CLAIDS o market terms,
buniat in Greymanth yesterday. “The fact that Maari owners [Iadedo the tribmal i respect of
mﬁcbﬁmmwm FRogrves m Greymouth. incorporatioas said that m
The changes sought bave in-  (oooe s, PImraices PR 10 They asked the Wibuml to  Cases of budsip znd special
phications for Athietlc PRIK W po'cylns umjus and egmea - AKS S Tecocwnendaton o the mumg:meml_l MI
Gmm?ﬂomm: ble marmer 1o which Sucoesmve - : s e “forgivenesy’ of
smrved n Palmerston North snd  SOTTs b06 dedlt Wb o Pepetual leases be termi-  rest. '
tands," 52id Sir Balph Love. - leases be gramted a They .

6.2 "EXTRA MILEAGE" FROM THE SUBMISSION:

At the meeting of the Wakatu Incorporation Committee of Management heid on
20/09/88 a report was made on the submission in support of the Ngai Tahu
lease claim presented to the Tribunal the previous day. The Committee decided
that copies of the submission would be forwarded to Government
representatives with a reguest for the Incorporation to be represented if a

working party were to be formed to examine the tease issue.
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REPORT No 8B, CHAPTER 7 .

% NEGOTIATIONS WITH GOVERNMENT ]I
AGENCIES AND LOCAL
AUTHORITIES OVER LEASES |

1.1 PRELIMINARY APPROACHES:

7.1 Letters to Public Sector Lessees, .|.ate 1989:

As part of its own lease lobby campaign in 1989 Wakatu Incorporation
contacted Government agencies, local authorities and companies who hold
Wakatu leases to inform them of the lease situation and to invite them to
renegotiate their lease terms. At the Committee of Management meeting of
22/09/89 it was agreed that the Secretary would during the following week
attend to follow-up letters to major lessees concerning perpetual leases. At the
meeting of 24/11/89 the Secretary reported on responses from various
companies and local bodies to the possibility of renegotiating their lease terms.
It was agreed that the Secretary would take appropriate action as required.
On the 23rd February 1890 the Secretary reported on negotiations and
discussion he had had with various representatives concerning the possibility
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of an alteration to their lease terms. It was agreed that letters would be
forwarded to various Ministers to make them aware of the position and to ask
them to address the situation.

7.1.2 Initial Responses, Early 1990:

On the 20th April 1990 the Committee of Management heard that discussions

and negotiations were taking place with Government departments and State-

Owned Enterprises concerning leases they had with the Incorporation and the

re-negotiation of terms. The Secretary reported on progress in socme of these
- negotiations at the meeting of 13th July 1990.

LA n In discussion with the Director General of the Department of
Scientific and Industrial Research {DSIR) regarding the lease of
the Riwaka research land in the Motueka district it was agreed -
that the DSIR would seek extra funding to cover the cost of
increased lease charges for the year beginning 1st July 1991 and

the Secretary of Wakatu Incorporation would continue to meonitor
the situation.

n The Department of Conservation (DOC) had decided that they
:_ would return the land they were leasing at Brooklyn, near
Riwaka, to the Incorporation. As soon as the discussions taking
place concer‘riing improvements on the property reached a

satisfactory conclusion the land would be transferred.

| The Secretary reported difficulty in arranging a meeting with the
Ministry of Edupa‘tion to discuss the 'Ieased lands they occupy in
Nelson and Motueka areas. The Committee of Management resolved
that if a meeting could not be convened within the next fortnight
—_ a letfer should be written to Ms O'Rourke, the Chief Executive of

the Ministry of Education, expressing the Incorporation’s concern
about the lack of discussion on the matter.

n The Nelson Area Health Board had responded to overtures by
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stating that they were currently reviewing the services provided
in the Motueka area and also preparing a strategic pian. It had
been indicated at a previous meeting that the Board would be in
a position to discuss the leases with the Incorporation as soon as

these issues had been addressed.

1.2 SOME LEASE SURREMDERS AND RETURNS O SURPLUS LAND:

7.2.1 Ministry of Works Land: Recognition of Low Rents; Complications:

At the same meeting the Secretary reported that he and the Incorporation’s
lawyer had had preliminary discussion with the Department of Survey and
Land Information (DOSLI) concerning the purchase of the lessee’s interest in
the property adjoining Montgomery Carpark which had been wvacated by the
Ministry of Works (MOW). It had been indicated that DCSLI would be prepared
to take into account the poor rental returns received by the Incorporation
over the years, and they had indicated without prejudice a price reflecting
this which would be acceptable to them. The Committee authorised the
Secretafy to negotiate the purchase of the lessee’s interest at a set price, and
agreed that as soon as the deal was negotiated and completed, the Secretary
would convey the Committee’s appreciation for the consideration shown by the
Department. There was further discussion c¢oncerning the intention of Nelson
City Council to take over ownership of part of this property under the Public
Works Act, to provide an access 1o Monigomery Carpark from Rutherford
Street. It was agreed that the Secretary should enter into discussions with
the Nelson City Council as soon as negotiations for the purchase were
completed. The members of the Committee of Management were totally opposed
to a forced sale under the Public Works Act.
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7.2.2 Offers to Return band:

At the July 1930 meeting the Secretary also reported on progress of
negotiations with the Motueka Cooperating Parish over the return of land and
the position of improvements on the property, and with the Police over the
return of surplus land previously occupied by the Motueka Pclice. {On the
following day at the SGM of 14/07/90 the Chairman informed shareholders that
these two parcels of land would be held in trust until the rightful owners had
been identified).

1.3 A "FALL - BACK" POSITION:

For those Government Departmentis which had not responded it was generally
agreed that if no action was forthcoming from the Crown concerning the
change of leases, then when leases were due for renewal, the Incorporation
would forward a commercial "European" lease as an alternative to the
renewable perpetual lease; this strategy is still the intention of the
Incorporation.

1.4 DEVELOPMENTS WITH PUBLIC SECTOR LESSEES, LATE 1990:

7.4.1 Negotiations with Nelson City Council; Averting Forced Alienation:

On the 6th September 1980 the Committee of Management met the Resources
and Administration Committee of Nelson City Council to discuss the ex-MOW
land the Council intended to acquire to provide access to the Montgomery
Carpark. The Chairman of wakatu strongly urged an alternative route and
stated that the Incorporation was strongly opposed to the taking of the land
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by the Council, and did not consider it appropriate to look at negotiation for
the purchase of the property. He also took the opportunity to advise Council
members of the lease lobby and the move to have legislation introduced to
enable the current leases to be terminated and 1o have the properties leased
on a commercial basis. After some discussion the Committee of Management
returned to its own meeting venue and decided that the Incorporation would
consider leasing on a commercial basis a central strip of the ex-MOW section
to provide the accessway 1o the Nelson City Council, with the Incorporation
maintaining the right to the airspace over the accessway for possible future
buiiding developments.

7.4.2 Good Progress With Some Lessees:

At the meeting of 7th September 1990 the Secretary brought members up to

date with various negotiations:

[ ] The DSIR had sent a letter confirming that extra funding would
be sought for the year beginning 1st July 1991 to cover the cost
of increased lease charges. The Secretary advised that he would
be obtaining the necessary valuaticns and forwarding them to the
DSIR for their consideration.

| The Secretary and a member of the Committee of Management had
recently attended a meeting with the Ministry of Education in
Nelson. The General Manager of Properties from the Ministry’s
Head Office in Wellington was also in attendance. After discussion
of the lease issue it was agreed that the General Manager of
Properties would seek further consultancy advice on the matter
and report back 1to the Minister of Education with his
recommendations. The Secretary had subsequentiy been advised
that a paper had been prepared to go to the Minister; before
going to the Minister it had been referred to the Treaty of
Waitangi Poiicy Division and the Commissioner of Crown Lands for
comment. The Secretary was expecting further communication from
the Ministry of Education in the near future.
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The Nelson-Mariborough Area Health Board had advised that the
Board was currently undertaking with the Tasman District Council
a detailed investigation to explore the possibility of pensioner
housing being located on the land currently leased from Wakatu
Incorpeoration in Motueka. The Board envisaged that their
accommodation needs would be defined within the next eight
weeks and that they would then be in a position to further
discuss land tenure and rentals with the Incorporation. The
Secretary would continue to pursue the matier with the Area
Health Board.

It was agreed that a meeting would be sought with the Resources
and Administration Committee of Nelson City Council to discuss
lease issues. The Council had recently accepted the
Incorporation’s offer to purchase the lease of the Maori Road
property (the hiliside portion of the historic pa site, "Matangi
Awhea"”; the portion on the flat includes Auckland Point School,
one of the leases being negotiated with the Ministry of
Education).

Negotiations with DOSLI over the Ministry of Works land adjoining
Montgomery Carpark had been completed very satisfactorily and
the necessary transfers were being attended to.

The Motueka Cooperating Parish had indicated that rather than
return the land to Wakatu fo hold in trust until the rightful
owners had been identified the Parish were now prepared to
enter into a Deed of Covenant that they would transfer the land
to the rightful owners as socon as they were identified.

The Motueka Police Station surplus land had now been transferred

to Wakatu to be held in trust until the rightful owners were
identified.

The Department of Conservation wished to hand land situated at
Brooklyn, Motueka, back to the Incorporation, but they wished to
have the opportunity to sell a dwelling which was erected on the
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property and which could not be moved. The Committee of
Management agreed to recommend to shareholders the freeholding
of the section with the building on it if a subdivision were
possible.

1.5 CONTINUING NEGOTTATIONS, LATE 1390 AND EARLY 1991:

7.5.1 Nelson City Council - A Compromise:

At the meeting of 19th October 1990 the Chairman reported on a meeting he
had had with the Mayor of Nelson concerning the accessway into the
Montgomery Carpark. Previously Nelson City Council had indicated by letter
that they did not wish to lease the fand and that it was likely that they
would continue to take the land under the Public Works Act. However the
Chairman advised that as a result of his meeting with the Mayor it had now
been agreed to enter into negotiations to lease the land required to gain
access 1o Montgomery Carpark from the Incorporation on commercial terms. The
Incorporation would retain the airspace ic allow a development to be built
over the accessway. Possible terms of the lease could be twenty years with

one right of renewal, with either 3 or 5-year rent reviews.

7.5.2

A meeting would also be held with the Maycor of Tasman District Council and
some Councillors. Discussions would include the leases Tasman District Council
has with the Incorporation, the commitment that Wakatu has to the Motueka
district, further investment in the horticultural industry, and leases In

general.

7.5.3

The Secretary reported on ongoing discussions with Landcorp concerning the
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re-negotiation of rentals and lease terms con land cccupied by the Minrstry of

Education. Initial discussions indicatea that a terminating lease cn the basis
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of 20 vears with a 20-year right of reanewai and 5-vear rant reviews might

“h

possibie., Discussions hag aiso taken z2lace on 3Howing the ‘dinistry 3
cducation to freenold. It was agreeg that the Auckiand Point Schoci site couiag

not be freeholded Secause cf its nistorical importance. cut that zocucatons

o frzenold other sites could be consicered,
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Maori leases
open to review

—
— By Martin Johnston
The Education Ministry has been freed to renegotiate the rental it pays on Maori
. perpetual leases for some Neison school land, district property manager Mr John
MacDuff says.
The Minister of Education had “Hopefully the board will have a to see the Government taking the
agreed that all educational leases report before it to consider at its lead. g
— with the Wakatu Incorporadon could . pexymeeting.” -1 think this is a wonderful prece-
be renegotiated to a commercial . dent.”
bagis, he said Mr Shore was pleased with the :
 S16 sS4l ) new direction on the jeases, _ He was keen to see local author-
The minister had alse given auth- L . ities, other government depart-
ority to purchase such land where He said it showed the ministry re-  ments, state-owned enterprises and
- appropriate, Mr MacDuff said. cognised that the present ieases prvate owners follow that lead. he
The ministry had instructed Wer® unjust and inequitable. said.
Landcorp, its agent. to start A total of about 1200ha of Maori- “This is an affirmation of the
negotiations with Wakatu Incorpora- owned land is tied up in perpenial Government's principies of the
. tion over what was an appropriate leases in Nelson. with laws restrict-  Treaty of Waitangi.
commercial rental, and if the mini- ing rents to what the incorporation “It recognises the fundamental in-
stry wanted to buy it, what the ap- has said are low and uneconomic justice of the leases. and that's
AN propriate price would be, he said, leveis, good."” he said.

akatu Incorporation secretary
Mr Bob Shore said the possibility of
changes to the leases was being
discussed with the ministry.

Motueka High School, Lower Mou-
tere School and Auckland Point
School, Nelson were ail on perpetual
leasehold land, Mr Shore said.

Selling the Motueka High School
land to the ministry was, “‘a further
option that the management com-
mittee and the sharehoiders couid
eventually discuss”’, he said.

The rents are tied to 4 or & per
cent of the unimproved value and
are renewed every 21 years.

The Motueka High School land
totals about 10ha. accerding to Mr
Shore. The four leases were settled
in the early 19803 and bring in rent
of $24,302 a year on property with an
unimproved value of $566,500. They
were held by legislation to § per
cent of the value,

An incorporation member, Dr
John Mitchell, said he was pleased

Dr Mitchell stressed that although
the incorporation could consider
selling the Motueka High Schoot
land. it was unlikely that Maori
people would ever seil Auckland
Point. Even Motueka would have to
“pass muster”’ with the sharehold-

ers.

Auckland Point or Matangi Awhea
was of great historical sigruficance,
he said, having first been occupied
by a descendant of the captain of
the Aoctea canoe.
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The Secretary also reported on negotiations concerning the handing back of
the land at Brookiyn occupied by DOC to the Incorporation. Shareholders
would be consulted about whether the Committee of Management should sell the

property if it was in the Incorporation’s best interest to do so.

7.5.4

Meetings would be arranged with the Motueka Rugby Club who wished to
discuss the Rugby Park lease, Federated Farmers of NZ (Inc) in Wellington
who had written in response to the "Fair Rent” lobby, and the Nelson-
Marlborough Area Health Board who had written to indicate that they would
be in a position to have discussions on the leasehoid land in Motueka from the
19th November onwards. The Secretary would correspond with the lessees of
a Nelson Residential property who had written to enquire how much rent
would. be required to bring their rental to a more commercially acceptable
rate, thanking them for their comments on the unjust lease terms and noting
the possibility of freeholding.

7.5.5 Montgomery Carpark Access; Subdivision Required:

On 9th February 1991 the Secretary reported that Nelson City Council (NCC)
required that the ex-Ministry of Works property be subdivided to create a

separate title to be leased for access to the carpark.

The Secretary also reported progress on another matter being negotiated with
the Council, A few months earlier NCC had notified their intention to assign
their lease of a block at Maori Road to a private developer. The Committee
regarded the property as faliing outside its criteria for selective freeholding,
mainly because of its historical significance as the hillside portion of "Matangi
Awhea". For the same reason, the Incorporation would never atllow subdivision
or other developments for sub-lease or on-sale. The wish was to fell the old
pine trees, construct walking tracks, ré—pkant with native trees and shrubs,
but otherwise leave the site untouched. The Committee’s response to the
Council’s notice was to inform NCC of the impediments any assignee would

face, but that the Incorporation was willing to buy back the Council’s interest
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in the property. At the February meeting the Secretary reported that

agreement in principle had been reached, but not final settiement as yet.

7.5.6

On other issues concerning leased land held by Government agencies and local

authorities the Secretary also reported on §th February 1991:

A letter had been received from Landcorp concerning the Mihistry
of Education’s leases, The basis for leasing Lower Moutere
Primary School and Auckland Point school had been accepted in
principle by both parties. However, the Motueka High School
proposal had not as yet been agreed upon and further
negotiations would be pursued. It was agreed that the Secretary
request the Ministry to enter into new leases on the Auckland
Point School site and the Lower Moutere School site as the terms
of those leases had been agreed upon between the parties,

The Secretary had further corresponded with the Nelson-
Marlborough Area Health Board (NMAHB) concerning the property
they leased at Motueka; among other things NMAHB wished to
rationatise the boundaries of the titles they leased from the
Incorporation. He had indicated that the Incorporation would
consider a freeholding application on the small block of land
provided NMAHB would enter into a terminating lease or a short-
term lease with more reguiar rent reviews on the larger block of
land. He was awaiting a response and would contihue to negotiate
with them.

Negotiations regarding the Brooklyn land and [ts improvements
were continuing with DOC. The shareholders had agreed to sale

if that was the best option.

A meeting with Tasman District Councit (TDC) would be arranged

for the next Committee of Management meeting.

The DSIR had responded 1o rental and lease proposals sent for
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1.6

their consideration. They indicated they were prepared to move
the rental level progressively, and named a figure they were
prepared to pay for the coming 1991/1992 financial year provided
funding was available from the Foundation for Research, Science
and Technology. The proposal was well received by the Committee
of Management but it was noted that negotiations would need to
take place with DSIR on an annual basis.

It was suggested that the Incorporation should be making
investigations as to the rightful owners of the Police land which
had been returned and the Cocoperating Parish land which had not
been returned. These investigations are not vet completed.

PROGRESS 70 MID - 1991:

7.6.1

In a telephone conference call held on 11th April 1991 the Secretary advised

that he had a contract to sell the land currently ieased by DOC which was in

the process of being handed back to the Incorporation. The sale would allow

DOC to be reimbursed for improvements. Shareholders had approved of the

sale.

7.6.2

On 25th April 1931 the Secretary advised that:

he and the Incorporation’s lawyer had met with Nelson City
Council representatives on the accessway to Montgomery Carpark
and that satisfactory arrangements on rental and lease terms had
been agreed upon., The Incorporation's purchase of the Council's
leasehold interest in Maori Road had been settled on 19 April
1991.

The Ministry of Education had responded to Wakatu’s request to
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draw up new leases on the two properties where terms had been
agreed by advising that it was the Ministry’s wish to conclude
negotiations on all three schools at once and that they wished to
further investigate the possibility of acquiring the freehold of the ¢
Motueka High Schoo!l titles. An enqguiry from Wakatu to the-
Minister of Education about the level of funding available to
pursue a freehold option had not yet received a repiy.

| The Secretary and a Committee member had met with the NMAHB.
The Board had propesed that in return for them handing back
onhe area of land Wakatu would allow them to freehold at no cost
the secticn of land they wished to retain. This was not considered
to be acceptable to the Incorporation and the Area Health Board
was asked to reconsider the matter.

| The sale of the DOC land was proceeding. Wakatu would receive
the full freehold value of the land plus 15% which was in line
with its policy for freeholding and the balance of the purchase
price would pay DOC for the improvements.

7.6.3 Nelson City Council’s Qther Leases in_Montgomery Carpark:

During a telephone conference cail on 14th June 1981 the Secretary advised
that a meeting to discuss Montgomery \Carpark leases with the Nefson City
Council would be held on 19 June at 8.30 a.m. The Incorporation’s lawyer was
preparing submissions to be presented at _the meeting and a number of the
Committee of Management would attend. These negotiations were the direct
ouicome of a submission made by Te Runanganui o Te Tau Ihu o Te Waka a
Maui to NCC's District Scheme review in late 1991; because such a large
number of its whanaunga are also Wakatu Incorporation shareholders, Te
Runanganui had decided to support the Incorporation’s lease lobby by using
the opportunity presented by the Scheme Review process.

[Report 8B/REFS, Ms 7.6.4: J Stevens’ Submission tg NCC]
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7.6.4 The Carpark Access Negotiations; a Further "Hiccup”:

At the meeting of 12th July 1991 the Secretary repof‘ted that some discussion
was still taking place on the lease yet to be drawn up with Neison City
Council for the land required for the accessway to Montogmery Carpark. A
suggestion from the Council that the rent reviews be CPI adjusted was not
satisfactory and it was agreed. that the l|ease rental reviews should be
arbitrated. The Committee believed that this was the very last action in this
matter. Unfortunately there was a sequel. At the meeting of the Committee of
Management held on 21st and 22nd November 1991 the Secretary reported that
the Nelson City Council was now requiring the Incorporation to pay a reserve
fund contribution in relation to the subdivision required to provide the
accessway to the Montgomery Carpark. This reserve fund contribution had
never been mentioned during negotiations., The Secretary had met with the
City Council Chief Executive to discuss the matter, and had advised him that
negotiations had been completed between the City Council and Wakatu
Incorporation, and that a deal had been concluded. The Committee of
Management emphasised that they did not support paving any reserve fund
contribution. They reasoned that (a) it seemed unreasonable to have to pay
such a contribution when subdivision was required by the City Council to
achieve its wishes for access over the Incorporation’s land, and (b) had this
possibility been raised earlier, the money involved would have been taken into

account during negotiations.

1.1 PROGRESS, MID - 1991:

1.7.1 Government Leases-

A letter had been received from Landcorp requesting that the Incorporation
consider the possibility of allowing the freehoiding of the land currently
leased to the Ministry of Education at Motueka High School. After discussion
the Committee agreed that they were prepared to recommend the freeholding
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of the area of land on which the buildings were situated and to enter into a
99-year lease with 5-year rent reviews on the balance of the property. It was
also agreed that the negotiations concerning Motueka High School land should
not be a prerequisite to finalising leases on Auckland Point and Lower Moutiere
School leases.

The land leased to DOC had been sold and was due for settiement on 26 July
1991.

71.7.2 Tasman District Council Leases:

The Secretary reported on a meeting he had had with the Chief Executive
Officer of Tasman District Gouncil (TDC) concerning Counci! ieases in Motueka.
TDC had asked the Incorporation to consider leasing the Council Chambers on
a 20-year lease with 3-year rental review with no compensation for
improvements, and to allow the freeholding of Memorial Park and Rugby Park.

It was agreed that further negotiations should be held with TDC on the
following basis:

a. That Wakatu would give consideration to allowing freeholding of
Rugby Park as long as valuations were based on jand value
assessed as if it were residentially zoned plus 15% and that if the
land is not used for recreation and rugby in the future it would
be offered back to the Incorporation.

b. That the Memorial Park complex would be offered to TDC as a 20-

year lease with a 20-year right of renewal with provision for 5-
year rent reviews.

7.7.3 Developments With Nelson City Council Leases:

Another report was received on submissions made to the Resources and
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Administration Committee of Nelson City Council on the 4 sections that Council
leases in Montgomery Carpark. The Deputy-Mayor was intending to present a
further report on the leases to the Council at the next meeting of the
Resources and Administration Committee. It was agreed that the Incorporation’s
lawyer should respond to the Council on the Deputy-Mayor's report, and that
Committee of Management members who could attend the Council meetings
should do so. At a Committee meeting held on 13th September 1991 a report
was received on the Deputy-Mayor’s presentation to Council and Wakatu’s
response, A |etter had subsequently been received from the Council offering
to purchase the Montgomery Carpark sections (i.e. four lots) at the
unimproved value as valued by Valuation New Zealand plus 156%. The offer was
discussed, but members were reluctant to freehold the Carpark land at that
time, especially in light of the appointment of the Ministerial Review Team on
Maori Reserved Lands which raised the possibility of a resolution of the lease
issue in the near future. Quite apart from the Review Team’'s activities, most
Committee members regarded the proposition as contravening the
Incorporation’s policy of selective freeholding; the alienation of four adjoining
sections of potentially high value in the heart of the City’s main retail sector
did not make econcmic sense. The Secretary was asked to advise the Nelson
City Council that the Incorporation did not wish to consider the freeholding
option at feast until the report of the Review Team and the Government’s

response had been received.

The City Council’s offer subsequently lapsed.
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Page 6 — Nelson Evening Mail, Tuesday, June 25, 1991

INelson Gogning Il

Moral question
faces the
city councll

{elson City Council faces a moral rather than a
legal question over the rent it pays for leases of four
areas of Maori land in the central city. Last week
the council was presented with a plea from the
owners, represented by the Wakatu Incorporation. to
pay higher rents. The case was based on an effort to
persuade, and there is obviously no legal compulsion
for the council to pay more. The terms for the land
involved, areas of the Montgomery carpark, are
affected by a series of different laws which limit the
rights of Maori landowners to recover realistic
rents. These include a right for the person leasing to
renew leases forever, rents fixed for 21 years, and at
less than half the commercial rate.

No one couid deny that the terms are unfair to the
owner. One of Wakatu’s central city sections is re-
turning just over $10 a week. If the land involved
was council land, there would rightly be an outery at
the poor return and the way the law hobbles the
landowner. But even if councillors recognise an in-
justice, no one would want to pay more money than
they are obliged to. This would be particularly the
case when the increased rental over a 20-year period
for some areas of carpark will run to hundreds of
thousands of dollars. So long as the law remains in
its present form some councililors will want to sit
pat. Of course that is an option. But such a stand
could ultimately be detrimental to the longer-term
good of the city.

It can be only a matter of time before the Gov-
ernment rights the inequities of Maori leasehold
land. It has already been told to do so in forthright
terms by the Waitangi Tribunal. Although there has
been no hearing over Nelson claims, the tribunal has
already ruled on the region’s leasehoid land, Be-
cause of the similarity of the situation involving re-
serves and the so-called *‘tenths” in Greymouth,
Wellington and Nelson, the tribunal considered ail
three areas together as part of the mammoth Ngai

Tahu hearings.

In the plainest of language, the tribunal said that
“an injustice occurred and is still continuing. We
know of no other privately-owned land, the
management of which has been taken from the
owners and the land placed under perpetual lease

for urban land and 5 per cent for rural”. The tribu-

over-a 3l-vear period. It also wants the Crown to pay
damages for **provabie loss”.

Sooner rather than later the Crown will face the
issue. When that happens the council is going to be
obliged to negotiate more realistic leases for Maon

tion is signalling goodwill to the city. Wakatu's ap-
proach over the leases wag a reasonable one, and at
the sarne time the incorporation is talking of making
a gift of a reserve in honour of Neison’s 150 years
celebrations. It seems likely that if the counci
reciprocated that goodwill there could be moderation
in the rentals. But if the council opts to take a hard
line, Wakatu's goodwill would be likely to evaporate,
and it would then be difficult to recover. It is hard to
see that being in the city's interests, socially or
commercially.

with 21 rent renewals at fixed rentals of 4 per cent :

nal wants changes to the Maor: Reserved Land Act :
which will see restricted leases gradually phased out ;

land. A consolation is that at present the incorpora- -

ol e e e =

-



—3

}

=

1.8 LATE 1991 - EARLY 1992:

7.8.1 Ministry of Education Leases; Negotiations Suspended:

i~ 3

At the AGM on 23rd November 1991 shareholders were brought up to date with

i
negotiations with the Ministry of Education over the tand it leases for schcols. U

- Agreement had been reached over Auckland Point and Lower Moutere School
sites. The Ministry would surrender the existing perpetual leases, and enter ﬂ
)

into 20-year leases with a 20-year right of renewal. Rent reviews would be

every 5 years. At the termination of the leases Wakatu would not be required

T
.

to purchase improvements although there would be an option to do so. The L
Ministry had also agreed to surrender the existing perpetual lease on Motueka

High School, and h_ad indicated that they wished fo purchase the freehold of /“U
3.137 hectares which related to the area of fand on which the improvements N

are sited i.e. the school buildings. They had also indicated that they were D
prepared to enter into a 33-year lease with 2 rights of renewal and 5-year

rent reviews for the balance of the area (the playing field area). The Ministry ‘[ﬂ
were also prepared to enter into shorier term leases with the Incorporation
for two further properties related to Motueka High School. The shareholders D
approved the freeholding of the [and on which the Motueka High School
buildings stand. B

Unfortunately the matter has not proceeded as the Ministry of Education has

(]

decided that it will wait for the result of the Ministerial Review of Reserved

Lands and the Government's decision on the matter before committing itself. /\D
N
i
|
7.8.2 Tasman District Council: "Hiccups™: ™
Also at the AGM of 23/11/91 there was information concerning negotiations with

Tasman District Council over the leases for Memorial Park, Rugby Park and the *
Council Chambers in Motueka. Subject to shareholder approval for the sale of
Rugby Park Wakatu had agreed with TDC:

‘

W
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a. Memorial Park. TDC wouid surrender the existing perpetual lease

and would enter into a 21-year lease with 2 21-year rights of
renewal, Rental reviews would be every 7 years. At the
termination of the lease, no compensation would be due to the
Council for improvements. The new lease would commence on ist
April 1994.

b. Rugby Park. TDC wished to purchase the freehold of Rugby
Park, and have agreed to do so on the current fresholding terms
of the Incorporation i.e. special valuation plus 15%. If approved
the settlement would take effect from 1st January 1992, The
Committee of Management had secured an option to re-purchase
Rugby Park if it ceases to be used for recreational purposes in
the future. The re-purchase optiocn would be based on land vaiue

and would not include improvements.

C. Council Chamber. TDC have agreed to surrender their current

lease on 1 April 1992, They would enter into a 5 year lease with
two 5-year rights of renewal. Rent reviews would be every 5§
years, At the termination of the lease no compensation would be
due to TDC for the improvements,

This negotiation has also faltered. TDC now wants Wakatu Incorporation to pay
replacement value for any capital developments at the end of the lease period
for Memorial Park (63 years) if the lease is not renewed. Negotiations are
continuing.

7.8.3 DSIR:

The outlook for the conclusion of negotiations with DSIR is more hopeful. DSIR
has informed Wakatu that it has secured funding to increase its rent level in
the coming financial year, although not to the degree planned. It still intends
to increase the rent over a number of years to reach a commercial rate,

although this plan will depend on DSIR’s success in securing funds from year
to year. '
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7.8.4
The Nelson-Marlborough Area Health Board negotiations are not making any

progress at present,
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REPORT No 8B, CHAPTER 8

SUBMISSIONS ON GSALES OF
CROWN LAND

8.1 FIRST CONCERNS:

8.1.1

At the same time as these negotiations were going on with Government
agencies and local authorities Wakatu Incorporation was attempting to prevent
the sale of Crown Lands in the Nelson district on the grounds that if the
Waitangi Tribunal found in favour of the claim for unallocated lands the Crown
would need all the land it had at its disposal in order to compensate the
tribes. The issue first appeared at the SGM of 18th July 1987 when Court of

Appeal issues concerning the transfer of land to State-Owned Enterprises and
the consequent Tribunal hearing were discussed.

8.1.2 Submissions 1o _the Minister, 1989:

At the meeting of the Committee of Management on 17 February 1889 the
Chairman reported on a letter he had sent to the Minister of Lands requesting

51



that the Minister discontinue sales of Crown lands until the Incorporation’s
claim was heard by the Waitangi Tribunal. The Minister did not accede to the
request. The question of injunction was discussed with the Incorporation’s
lawyer. The lawyer suggested that the Crown be asked to notify the
Incorporation of any land being sold in the area to enabie further
investigations to be made concerning the land and the historical significance
it might have. As a resuit of the lawyer’s report the Committee of Management
decided that as Crown ieases became renewable the Incorporation should not
automatically grant such renewals.

8.1.3 1990 Submissions:

A year later on 23/02/90 it was agreed that the Department of Lands shouid
be contacted about recent sales of land, that they should be made aware of
the situation, that they should be asked to consider any possible Maori
connections to the land being considered for sale, and that they should be

informed about the Waitangi Tribunal claims concerning unallocated land,

8.1.4 Injunction Considered:

On 20/04/90 the Committee of Management discussed the possibility of filing
an injunction to stop the sale of Crown land, or perhaps stop the sale of land
which had significance for Maori, but no decision was taken. At the next
meeting [CM 30/05/90] concern was expressed that the sale of Crown larnd was
taking place before the hearing of the Incorporation’s claim to the Waitanagi
Tribunal. A decision was made to proceed with an overall injunction on the
sale of Crown land, and a joint injunction with Te Runanganui o Te Tau Ihu

o Te Waka a Maui was considered to be a possibility.

8.1.5 "Early Warning" of Sales Sought:

On 13th July 1980 the Committee decided to delay further work on an
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injunction to prevent the sale of Crown land in the meantime largely because
of the legal complexities involved; instead Wakatu would seek an agreement
with the Crown that they be notified of all proposed Crown land sates, and
that DOSLI would investigate the implications of each sale from a tangata
whenua point of view. Such an agreement had been reached between Ngai
Tahu and the Crown. At the next meeting of 7th September the Incorporation’s
lawver reported on his communication with the Department of Justice
regarding an early warning system concerning Crown land sales and a similar
arrangement to the one which had been made with Ngai Tahu ({i.e. DOSLI's
commitment to investigate the implications of each proposed sale). Response
had been unsatisfactory as the Crown had indicated that a similar arrangement
would not be extended to Wakatu Incorporation. However, it was resolved that
any land sales being contemplated should be advised to the relevant Maori
authority, and it was agreed that a meeting of the Incorporation’s lawyer and
a representative of Te Runanganui o Te Tau Ihu o Te Waka a Maui be
arranged to further take up the issue of Crown land sales.

{The Crown did finally accede to these requests, and it has been Te
Runanganui © Te Tau Ihu o Te Waka a Maui which has usually been notified
and Invited to report on waahi tapu and other cuitural aspects of blocks
scheduled for sale. In most cases the responses made by Te Runanganui to the
Department of Land or DOSLI have taken account of Wakatu Incorporation’s
interests, if any. Most responses include the general statement that the
proposed sale is opposed, on the grounds that the land involved could well
be used to offset Crown obligations to the tribes in the event of a favourable
judgement by the Waitangi Tribunal to their cilaims. Both Te Runanganui o Te
Tau Thu o Te Waka a Mauil and Wakatu Incorporation believe that the use of
extant Crown estate must be the minimum-cost option for redressing claims;
any of the alternatives, be it cash compensation or re-purchase of land by the

Crown to redress grievances, must be much more expensive for the taxpavyer}.

And that is where the matter stands today.
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REPORT No 8B, CHAPTER 9

[

| SUBMISSIONS ON OTHER ISSUES }i
H

9.1 SUNDRY  MATTERS

There have been several other matters which have occupied the Incorporation
over its lifetime, some of which are refated to the conditions It inherited from
the Maori Trustee, and some are responses to latter-day circumstances. This
chapter summarises activity on a number of these issues. '

9.1.1 The Purchase of the Maori Trustee’s Shares:
The purchase of the Maori Trustee’'s shares was discussed at some length in

Report No 8A, Chapter 9. This is a recurring theme in the Minutes and is the

subject of a grievance which is summarised in Report No 8D, Chapter 9).
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g9.1.2 Forestry lssues:

The Incorporation has made submissions on a number of forestry issues

including:

| | the sale of cutting rights in State Forests, especially as it
affected the Nelson area. )

M . deficiencies in the Crown Forest Bill (including matters in confict
with the Agreement with the M™Maori Negotiators) which the
Incorporation’s lawyer was asked to bring to the notice of the
appropriate authorities; the issue of waahi tapu was of especial
importance.

] the impacts of legislation proposed in the Indigenous Forests Bill,

| Wakatu received notice from DOSLI at the meeting of 24/11/89
about 4 waahi tapu sites within areas aliocated to the Forest
Corporation in Nelson; options for protection were discussed and
it was agreed to write to Te Runanganui o Te Tau Ihu o Te Waka
a Maui asking them to attend to the matter.

9.1.3 Fishing Issues:

On the 21st November 1987 a request was received from Mr M Solomon for
Wakatu to consider the possibility of joining a claim to the Waitangi Tribunal
concerning the question of Macri fishing rights. It was decided that the
matter would be discussed at the next Committee of Management meeting. On
15/07/88 the Minutes record that two members of the Committee of Management
attended nhegotiations with the Crown concerning fisheries. On the following
day at the SGM shareholders were informed about the fishing negotiations.
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9.2 APPELLATE COURT HEARING; BOUNDARY ISSUES WITH NGAI TAHU:

8.2.1

The Appellate Court hearing (of a case stated by the Waitangi Tribunal) to
determine the boundaries between Ngai Tahu and the northern tribes was of
interest to Wakatu. Rangitane Ki Wairau (under Claim WAI-44), Ngati Toa Ki
Porirua (Claim WAI-207) and Te Runanganui o Te Tau Ihu o Te Waka a Maui
(WAI-102) all presented cases. It was agreed that the Incorporation’s lawyer
would liaise with Te Runanganui and that he would ensure that wWakatu was
protected from any possible effects that could be associated with the
boundary dispute [17/02/89). At a later date [18/10/89] the Committee of
Management agreed that the Incorporation’s lawyer should contact the
Appellate Court to ask that any boundary dispute be defer‘red until the
Wakatu’s Claim WAi—SG had been heard. This request was not successful. On
24th November 1983 the Committee received a report on the Appellate Court
hearing in Christchurch on 20th November 1983 which saw the hearing
adjourned unti! June 1990 to allow parties to further prepare their claims and

it was agreed that the Incorporation’s lawyer would give advice if asked.

The Incorporation continued to follow the boundary issue through the hearing
and the subseguent Appeal 1o the Privy Council against the judgement.

g9.2.2 A Grievance Against the Waitangi Tribunai:

Te Runanganui o Te Tau lIhu o Te Waka a Maui has a grievance against the
Waitangi Tribunal about its handling of this matter. Claim WAI-102 vs the
Crown brought by Te Runanganui makes no reference to Ngai Tahu, nor does
it dispute Ngai Tahu's manawhenua; it does refer to grievances held by
member tribes about Crown actions affecting their land heldings in southern
districts. The Waitangi Tribunal’'s interpretations created an inter-tribal

boundary dispute where none previously existed. By consulting only with Ngai
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Tahu before bringing the Case Stated to the Appellate Court, the Waitangi
Tribunal acted with partiality, The Tribunal had also favoured the Ngai Tahu
party in the action by having previously funded the research compiled for
Claim WAI-27 and had subsidised legal assistance, whereas Te Runanganui o
Te Tau lhu o Te Waka a Maui had received only $24,000 for research and no
assistance for legal fees. Report No 13 in this series lists the grievances
against the Crown regarding the Waitangi Tribunal's misapplication of the
Treaty of Waitangi Act.

¢.3 OTHER NATIONAL AND LOCAL ISSUES:

Wakatu Incorporation has made submissions or representations on a number
of issues specific to the Nelson provincial area, or on local examples of
national issues. On some issues Wakatu has itself represented the rights and
interests of its shareholders, and on others where matters of wider tribal
interest were at stake, it has joined 'Te Runanganui ¢ Te Tau Ihu o Te Waka

a Maui in joint or parallel submissions. Issues addressed have included:
a. A Marine Reserve proposal at West Whanganui (Te Tai Tapu).

b. Marahau Forest where Timberiands proposed to sell cutting rights;
a full archeological survey was commissioned by Timberlands at
the instigation of wakatu and Te Runanganui, in the course of
which 8 previousiy-unknown habitation sites were identified,
including a terraced fortified village site.

C. Timberiands’ sales of surplus non-forest land in the Kohatu
districts; again archeoclogical sufveys undertaken at the
instigation of Wakatu Incorporation and Te Runanganui o Te Tau
Ihu o Te Waka a Maui revealed several previously-unknown
habitation sites and possible adze "factories".

57



Golden Bay District Scheme Review, as a result of which the
current plan makes considerable provision for the protection of
waahi tapu, and requires that zoning changes to allow subdivision
in coastal areas require developers to undertake archeological

assessments before ground works begin.

Tasman District Council’s District Plan, especially the Motueka
District Scheme Review and re-zoning proposals to allow "infilling”
of suburban areas of the township.

Motueka River Conservation Order hearings and Management Plan.

A Waimea Basin Industrial Study commissioned by Tasman District

Council.

Other national legislation has also concerned the Incorporation, and time has

been spent examining, discussing and making represeniations on matters such

as:

9.4

a.

b.

c.

the Runanga Iwi Bill

the Regional and Local Government Reform Bill

the Resource Management Reform Bill.

OTHER "INTERNAL" ISSUES:

9.4.1

Taxation of Maori Authorities:

Wakatu Incorporation devoted considerable time to this issue, and was

represented on the Executive Committee of the Federation of Maori Authorities,

58

1

S

D

(]

)

—
.

]

[— ——

—

[

]

9,

i

1



the national body which finally brought the matter to an acceptable resolution.

9.4.2 Share Transfers:

At present share transfers conform with the Act which controls them. At the
SGM held on 18th July 1387 the majority of shareholders present expressed
the view that the transfer of shares should be restricted within bloodline
succession., The matter was discussed again in some detail at the Committee of
Management meeting held on 21st and 22nd November 1991. It was agreed that
a letter be forwarded to the Minister of Maori Affairs advising him of the
current position of the rules relating to share transfers which, in some
circumstances, disinherited families. The' proposed Maori Affairs Amendment Bill
addressed this issue l.e. shares were to be transferred along bloodlines, but
the amendment had not as yet been proceeded with. The letter to the Minister
would express concern abhout the delay in the passing of the Bill.
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REPORT No 8B, CHAPTER 10

RAISING COMMUNITY AWARENESS

10.1 PUBLICITY AND COMMUNITY EDUCATION:

The lease lobby campaign organised by the group of Maori Incorporations and
Trusts in 1990 has been described above in Chapter 3. 30,000 pamphlets
graphically presenting the inequities of the lease issue were distributed
throughout the country. Both shareholders and leaseholders of Wakatu were

included on the mailing list.

As well as the formal campaign based around the pamphlet Wakatu has

pursued another campaign to raise community awareness of the lease issue.

At the SGM held on 20/07/85 one of the Committee of Management urged
shareholders to take every opportunity to publicise the unfair treatment the
owners of the land suffered from the lease conditions. He urged them to write
1o newspapers and to MPs and other people who had power to bring about
changes in the law. He was strongly supported in this by one of the
sharehoclders. Shortly afterwards the "Nelson Evening Mail" published an
article on Wakatu Incorporation which was submitted to the Committee of
Management for approval before publication [20/09/85]
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Nelson Maeorj Tesey, nally vesied in the
Tunds of e Mypey h,‘d::',d,,;.fnl 1971 — nearly 150
yrars sfter ronyry of the land was fist Laken from

In Aucust, 1yp Wakatu jncoporation  was
seiablsned by e Ly Incoeporaien Urder s
nearly |9 e al over New
Zealand. then . N e

beran ain controt of the land they
had been eifectively :b:\:u'd from wunce early Furo

pran colonrtating
Dunne that time we Lind had frsify bern ad-
mirusiered by the ppLe Trustee theh tne Maon

Trustre which som 1 of Lhe Department of
Maon Affairs, M;be;,:ﬁ‘,,ﬁ,“ ownerstup of Maori
rrserve land wag alwyyg recoqmused but that recozm-
0N FAS MEVET I ansiatyy info durect control.

Durect contral of thy |snd wis vesled u the hands of
pakeha trtrutions smgp)shed during early Furopean
Lﬂ'l'rlsauon (o dea] wih (he vexed guestion of Aaon

Fven with the estapjjglynent of the ncorperation i
1577 the Mann lnndﬂ:h.,:z still only have kmiled con
tral of their 180 Goveenment repulations and jeasing
AFRREEMENLS 0N Mt of Lhe Jand restrict jost whal the
incorporalion €an do with i1,

The incorporation |y pne of oaly tree or four of its
f1pe 1 New Zealand, Most olber mcorpiations contral
trechold land — muych of 1t rural — wiuch pives them
{reedom Lo devniop the kand as thewiike.

The Wakatu Incorporation was set up faliowing 1a-
tenmive canvassing of Maon landouners opimons by
he Department of Mann sffairs.

Exsentially Maor fandowners were given three
rhorces:

¢ they could farm themeelves into a trest and ap-
A trusiees;

® they could roplinue with the M3an Try-ire han-
A nz therr affairs:

+ they could Incorparate. !

Mr Maw Pomare of Wellaeton, whoe \}'as chaimnan of
¢ wncorpwabion from 1979 Uil Fuebrggry Uns year,

-3 that during 1975778 the departmiest canvatsed

idowners' views and very {ew opposed Uie mrove Lo

DArparatin.

A major meeting was held at Porirza and a recom-
mendation went 1o the Maon Land Cowt. The Maon
Land Court judgs then inurviewcd the aspirants for the
liret comnuitee ana Ui Wikalu Incrrporation was
eetablisheed,

While serport Inf ncyrporalioh Was eversheitmng
there were rppunrnts,

However, unce the decuon was muvte they alse had
u: bre-orne part of the inenepor ation.

Mr ffornare savs: [t was Uw (ir#t ooportunity they
had of putting Mann rewourcer Luck nto Manrt hands.
Before, 11 was compielels s irumstered v the
Bepartment of Mann Aflwrs dad ey were st
giontied rent colleclors.”

Th= ohjects of the inenrprration when it was et up

were:
® Lo recewve from the Maen Trustee all land
{ransierable (o the Incorporauon:

® 10 usF, manage anc admimister i=nd or 1nterests in
land for the Ume bewmig vested 1n or owned by the In-
eorporzbon:;

® rach sharehelder to be alincaled shates acoarding
to the vajuce of their ovTorsnin:

* tot2l number sf shures to be 1LF4 V10 worth
$11.064.710.

In 1977 the incorporation took cnntzel of 1323 72 hec:
“afes AL Lthat trrne the land wit divided into 752 | a<es
Wr wncorpotation hod a 43 55 hectares
Farewen. 81.34ha at Wedhaven inlet
w@wood. M. Mha at Parapara lalel.

fMba at fandv

Bay. ®2144ha in and around Nintpe 187 Mha at
Mrutere, 1243ha in Nelsan ama f04ha near
T iamarna.

Wakatu Incorporation igng w Nelson ncludes biocks
th the Melrose House arca and in the Wood area near

the hulls The incommaralio® alse owns rermuiercial land
thun the oy, including a pinck of land bestde the
itai River along Halifax 51 That inciudes Awr New
aland. Cable Price Toyrta ano Spemalts  "imets.
water Mnlors 15 anather majer Nelson irm which s
+ UMIN!Y of norperation feaeehold land

Swce 1937 the incorprrativn has f{reeholded Lund.

rucularky \n Motueka. and used the money L0 buy
Treehotd read extate for iLse)f Bt has bought ancther 52 8
million warth of real estate v tis was  Shareholders
are paid vearly dividends when circumstinees permut

The Government vajualion of the wcerporatien’s
wumproved land value stands at $33 quluon.

A management comuruiies of seven adiumsters thus
tand on behall of the sharehoiders. Members of the
comumotiee are elecled every three vears although
#lecuons are staggered 30 there 1S an elecuion every
year. The comomuitee elects 13 own chaimman. The
current chairman is Mr Andy Josephof Nelson.

Other members of the comumittee are Me Maw
Pomare, Mr Tarawara Katene, We'linoion, Mr M.
Melonald, Wellingion, Mr Heginald Kiwa Mnrpan,
Wetlington. Mr llperoa Marumary, Waneanw, and
Emplayers’ Federauen sdvocate Mr Steve Marshall,
Wellincton. Mr Marumarn i< resigming from the com-
mittee 23 he i3 moving 10 Whangive: ta become a
d:strict court judge.

Commutiee members do not have to he sharehalders
in Lhe Wakaty Incarporstion.

The commutiee’s role 15 defined by the INCOrPOTa-
tion’s objectives [n 138 thase objeclives were expand:
ed, prving Lhe Lncorparation greater flexibilly and
More power Lo use 18 Land for a wide range of pur-
Poscs. ncluding farrune, forestry, mining. subdivision
and business gevelopment.

[l -1+ N vavwa Y gt

Some of Nelsan's most valuable commercial land 15 owned by a little-known
orgamsabion with 1900 Maon shareholders. Mail reporter BREMNT EDWARDS

exarmines the Wakatu Incorporation and explains how it functions.

_ R |
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Wakatu Incorporation thairman Mr Andy Joseph in front of a prime pisce of real estate
owned by the Incorporation The land 15 teased 1o Air New Zealand on the corner af Tralaigar

and Halilax Sts.

The “ommugier mar by and or b reets 10 land as
fang 1L sranphies w. ik ¢ TTOTAtITT aheclives but 1t
cannot <+l any 1ard w WPILY ol -t% shapes
hobders  That” e T sselufton and all
Tet'ders Fect e 2 dave ratye o s h g smecial
eling

However, three siarets derg sul) ol ke wme
cecizrons without Raving Licin epprosed By the Maori
kand Coat For ruamite rew forrunittes miembers
musl be approved by e ~eurt hefore thev cun Like
thewr piace on the communes  \tuin, any change to Lhe
nbjects of te tncotparation must alay be approved bn
the court

The incorporation (s aisn Ued down by eisling eates
on the property 11 Swne Mool of these leases are 1
perprluily angd the mesmpectation st adhere te the
condiuens of the leases

Rents on e proje
poration. They are o
Fresoiplion.

By arhitralion, 3 valver acts an honalf of the wneor.
peratiocn and negolales asih the tessen s valuer lo
determune the rent TVal rent an baxed ea the unume
proved value of the land

In prescrted lease. vearty rent 15 fived a1 4 per cent
of the unimproved value of wrivn land and 3 per cent of
rural fard. The Governenent valuer delermmines the
unumproved valye o the Lang

On reced of the land values the in ration
calculates lre rent ih accordance with the :mu‘l the
land and the kease requirements as prescribed

. are oot figed By the inror.
T fited by rlatration o by
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laswes wnhappy with fent sel Sy preseriplion s
appeal 1 the Land Va. sabion Uaunt [h the case of ar-
Urated Mases e ve mqwrilon has no Mvelenest
=ilh the sotling of ©# r#=[ a~q 1 smply <ent an ~-
tzal form infirmine 18 -4 tre rert set (or & paricenu
property

Rentsarerevienvd evan 2 vpary

Recent rent uiorrates tave met with appasifinn
beeause wnflabon cvir L past decade has led Lo 2
zapid brom 10 1904 prizes [avces who have been p-
g low renl lor 21 tears are now feeling Whe eflects ol
thase increases.

———————
it is very dilficult
for Maori people to
ome to grips eoddh
the fact that they »~n
Ianger have an n-
terest in a parficuar
picce ol land. Thay
naw have shares n
the incorpor alton
rather than having

their own  land.

S ————————

Vwofsg

After Maori land is returnec

1

Refore their rent was fevimwes Lhey bad
vely custewwed from the flatisaary pree
whd phces ang values.

More frequent reviews of rents would a'le
Hert of fajer INCTEASES I FEALS cauted Dy =
Hyearreview period

Me heieon Thocesan Tract leases have ©
Slon with & I0'%-3ear review pernd nrms
Sorth Island seven-year reviews of cenp as
ZAMmen.

Change o the review periods would re
At eermnent of both lessee and the incorporau ~a

The wcoeporabion. therelore, has higtie e
L% of wNen i fents ate sel

Mr Joseon says: W are 2 body of pect:e u
= .ntrol, yet bt 1o controd.

Th counier the resiricuions piaced on 1l ¢
SURE ieases Lhe INCOTPOrAION NKEy Doen
‘eisees 1o freehoid land on s selecuve basis T
= then reunvesuet in freeheld property

[ncorpotaton sscretary Mr Brian Ya'ss
icconnlamt. savi thus does upsel some <.
Ahasee “ihetr “Land bewng sald,

No Land o soid. however, without approva.
rhareholders.

Farmer chairman Mr Pornare says it s ver
22 Maon peopie to come lo enpt with
reY B Inger have AN nterest i 3 pArUC—a”
i3qd. They new have shares in the 1ncorpora:
an having thewr own land,

ftisa L which (s relauvely new 277
% the peopre there. Hut the concents o **
*cally don Lheld when vou Sre Wang awes -
. Yoy ate aiking abawt shares apo r-
and. Yoy bave o Laik about sharerolding
Tiemsgivet as wupstiuting land for res e
o0d.

There w2 danger of perpetuating e M
-liasopny throuen ihe incorporation, b save
These wnuments are cchoed by his £l -

iseph.

*Ar Yates savs that o the sharebalders 42 =
af the direction the commuttee 15 tirng Las
sPmITUtiee mérnbers out.

At Tomace wavs Uy in Tation cowiz o
,uS1 10 Conlnue as 3 rent coliertor bul the =~
he incorporangn was to allow Maort prog.”
e gwm allaes

“Ne avouded becorming rent coliecters i
FUIUE SUME PAUCY of Mmaking those asues
ey have rol control work in the riatec
Larrnoiders zenerally

't has (o0 be done th & clmate crrater -
e CEDOrIton but 1 the soCiety as we o
2OIAL kN GOVAIOPLNE polictes wrech Qont .=
POrt because \bey can cause antagonusm,.

ivally peopie wt Nelson wers worr—e:
Maon peotie, Wirough the incorporaucn <
S0l unpese fugh rents. That was not &
S9N 3 WISk 21 Al and anyway the rents wees
¥ reguzation, he tava.

1.,

In 1¥77 xhen the ibcorporation was set oo
Trusier set Uus out eleariv i a iefter wrzo- <
e lrases wowd nol be tampeted with
= Lhout 11 6ror conswitilion wIth the part s
M Jowpn reports that the incurpnrat -~
“rrenang £ag lrom lessees wno blatie 1t

rente

17 this 1o of mMusinderrtanding w20
Fersd 43R Lhe tncerparalon
T ONM SRSV \D SIREr & VOFY eFED T
PIV WDNH VAU AFE WOTKINER With e
rreandit That s the maponts of the
IS TRauv gquie an eLeIUNE N0y
i"ea and i cowd be on# of the 2realest
anore of Ue Astrict of sy werl unnern
~anaeed

Piherwixe it could become a capcer
knnwn wreh 1§ the most fearfw Uure
§amare savy

Mr Joseon says while he 15 chagmas -
1M 15 Lo irad owr people wn the Airecter 3
ail #ventualy potreal control of their num 20 ¢

ere s a0t of hdvine uwp o g0 Tre -
il freened what land 1t can ang ¢ - ¢
A Bace off tesspes ko wish Lo <ol

Mr Joeok pebeves the process will b 3 .
T Lol e sprormorition s land e st -
baouetr e of kg shareholders are < -
e reqeeet of shareholding

e rnrung silualion for nur peerss &
‘arrhoidine 15 8 mew thine  Macn ¢
Teneives ac andosmers Father thap share s




As the lease lobby campaign intensified in 1983 and 1990 every opportunity
to raise community awareness of the lease issue was taken. At the AGM of
25/11/89 it was reported that one member of the Committee of Management had
addressed 28 community groups in Nelson and Motueka in the preceding
months on land and perpetual lease issues.

1990 being the 150th anniversary of the signing of the Treaty of Waitangi
offered a great number of opportunities as community groups, churches,
service clubs and schoois requested speakers on the Treaty; one Committee
member spoke to 73 meetings during 1990. A consideration of the Treaty
frequently led on to land and lease issues, and many of the audiences
demanded clarification of local issues likely to be raised with the Waitangi
Tribunal, For many participants in these sessi.ons this was the first time they
had heard of the problem with leases.

The respeonse at these meetings has generally been serious and interested.
Lessees were in attendance at scme presentations - over 50% in the case of
one Motueka men’s service club - and were positive about the Incorporation’s
insistence, as a fundamental component of its claim, that iessees’ compensation
be addressed in full.

10,2 RELATIONSHIP WITH ORDINARY LESSEES:

Throughout the campaign to change the legislation governing the leasing of
Maori Reserved Land Wakatu incorporation has been very careful to treat its
lessees, the vast majority of whom are individual farmers or residential

tenants, with utmost consideration and respect. Wakatu has

= sent all lessees copies of the lease lobby materials such as the
“"Fair Rent" pamphlet at the same time as shareholders were
circulated

made it clear to lessees that Wakatu is asking the Government to
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compensate lessees for any disadvantage they may suffer from

changes to the terms of their leases

~ [ | reassured lessees that they will not be driven from their land in

the event of changes to lease legislation

N always given good warning of rent renewals

| been prepared to negotiate with individual lessees who find
themselves in financial difficulties (although this usually depends
on the lessee’s willingness to change the terms of the lease).

— Wakatu considers that most of their lessees are trapped by the legislation
governing the leases just as Wakatu itself is.

- I‘\/I
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Lease terms

absurd

Maori groups

Returns from perpetually renewable lease are absurd, the chairman
Incorporation. Mr Steve Marshall, has told the Waitangi Tribunal.

He said an instance of this was a
corumercial property in the main street
of Motueka with a land value of $110,000
and improvements of $93.000 which had
an annua| rental of $52 — $1 2 week.

Mr Marshall said the leases were un-
just and gave the owners no rights other
than to act as rent collectors an most un-
satisfactory terms.

The tribunal was hearing in Grey-
mouth a'call fer the in perpetuity clause
of the leases to be scrapped. It came
from the Maori Reserve Land Author-
ities group in support of the Ngai Tahu
land claim,

Mr Marshall, who also represented the
informal grouping of Maori authorities
COmprising Wakatu, Mawhera,
Parininihi ki Waitotara Incorporation
and Wellington Tenths and Palmerston
Nerth Reserves, noted that **perpetuity is
an awful long time if you are looking at
getting use of vour land".

The nature of the leases limited return
off the land to “*abysmal" levels, being 2
per cent of the land valuation in
Wakatu's case.

This compared with Eurcopean com-
mercial leases which had returns rang-
ing from 92 per cent to 13 per cent, he
said.

“Maori want the opportunity to deve-
lop their own ecomomucs through
management of their nwn resources. The
action of the Crown n returning this land
in such a state has effectively blocked
Maori from doing as we wish,”” Mr Mar-
shall said.

Evidence was presented to the tribunal
by Sir Ralph Love, representing Welling-
ton Tenths and Palmerston North He-
serves, Mr Edward Tamati of Parininihi
ki Waitotara Incorporation, and Mr
Hohepa Solomon of Wakatu,

Mr Solomon submitted that the perpet-
ually renewable leases were. from their
commencement, contrary to the spirit of
the Treaty of Waitangi and to specific
agreements with New Zealand Land
Company.

“There must be a change to these per-

tual leases and such ¢ e must be
rought about fairly and above all quick-
ly, not only so that the injustices are
brought to an end, but also that the
uncertainty affecting the owners and the
lessees is ended,” he said.

Losses to Maori owners could be
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Mr Marshall ... ‘abysmal’ levels.

measured in millions of doltars, Mr
Solomon said.

Wakatu Incorporation has 623 leased

roperties valued at $36.1 million in
Riolueka. Moutere and Neison areas,

*'On two sample rural blocks the in-
corporation has had valuers calculate
what the difference in rental income
would have been if there had been five
year rent reviews during the 2l-vear
term between 1964 and 1985, he said.

“On one biock the income would have
been, in cash terms. over twice that ac-
tually received had there been five-vear-
ly rent review. That is, $26.859 estimated —~
compared with $12,600 actually received. bt

"‘On the other block it wouid have been
$15,277 estimated compared with $536 ac- -

(I

i

N
N

3 *h '(/“-‘I
tually received, Lo
Mr Solomon said the unimproved value L
of one of these blocks rose between 1950 -

and 1962 from $10,600 to $218,500, yet the .
rent remained the same,
“Because the leases are subject to M

perpetual rights of renewai, the lease
document itself provides that the lesses is
entitled to a renewal of the lease on 'the
same terms and conditions as this (cur-
rent} lease’. This means the continual :
use of lease documents that were drawn ' |
up at the turn of the century," he said. ’

PG. New lease conditions sought — |
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and claims
would be

against

Crown

By Naomi O'Connor

Any Nelson Maori land claims brought before the Waitangi Tri-
bunal would be against the Crown, not private landholders.
Wakatu Incorporation management board member Dr John Mit-

cheli said last night.

That was all dependent on the
Waitangi Tribunal surviving next year's
election, he tcld the full Tasman District
Couneil meeting.

He hoped a National government would
net 9fist'.umwe the tribunal’'s powers, set up
in 1975,

“If National goes back to 1975 we will
be whistling in the wind. But the resent-
ment will still be there,” he said.

Dr Mitcheils explained the historical
background to Wakatu Incorporation and
other Nelson land claims. He also gave
background to evidence the tribunal has
already heard regarding ieasehoid lana.

*There are many issues out there at
the moment. Some of them are conten-
tious.”’

He said he was there to talk about
*‘what Maoris are up to’' and to 1ain
who were *‘these peopie who are doing
all these ‘outrageous things’ in 1988 ana
1989",

He said the tribes throughout Nelson
were short *'15,000 acres’’ that had been

i but never legaily given in re-
serves from the time of the New Zealand
Company settiement.

He emphasised the claims that wouid
go before & surviving tribunal would be
against the Crown.

“Our adversary is the Crown, not
someone sitting on private iand.”

The contract drawn up by government
agents and officially ated
established by Commissioner Spain in
184247 had never been honoured, he said.

“The Crown agents created the situa-
Hion: the Crown must rectify it.”

Dr Mitchell said he did not agree with
a lot of current Maori claims,

“*There’s a lot of stupidity out there.”

Bmﬂnimmthewmmlnmgn-
tion and Te Rununganul a Te Tau o
Te Waka a Maui (the confederation of

honoured that was at stake, he said, and
this was the day of L
No decision had been made on the

65

leasehold issue which was presented to
the tribunai by the Wakatu Incorporation
and three North Island incorporations as
part of the Ngai Tabu claim which has
yet to be ruled on.

Since the problems with the present
system were publicised recently some
lessees had approached the incorporation
themselves. They knew the writing was
on the wail, he said.

Many Maori leasehold properties
around Motueka are already in a new
21-year lease which means big rent in-
creases from the previous peniod. The
same percentage is paid but the increas-
ed land values have lifted the actuai
amount,

Dr Mitchell said the leaseheld blocks in
the residentiai areas were a *‘financiai
nightmare’' and the incorperation was
likely to look favourably on freeholding
apﬂ]ucations frorn the tenants.

the rurai area there were some
places the incorporation would definitely
not seil, such as Marahau farmland, be-
cause of the historical value to some of
the shareholders.

All decisions by the incorporation had
to be made by all the shareholders, Dr
Mitcheil said.

In other areas, however, the incorpora-
tion was gncou:jam' joint ventures aﬂd
partn wi occupants, who
could not face the rent increases of sev-

and eral hundred per cent, which had

resulted from the higher land vaiues,

*‘We are not here to put off these peo-
ple, who have family history going back
several generatons on these lands. We
;r:nt_a? put it on a commercial footing,"”

ai
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Fighting for
right to
lift Maori

land rentals

By Bill Moore

The Nelson-based Wakatu Incorporation and other Maori
landowners are stepping up a campaign to remove government

controls on the rents they charge.

Chairman Mr Steve Marshail said ves-
terday it was hoped the law wouid be
changed next year.

“{t’is our intention to make sure the
issue is something the Government Sees
" itseif as being obliged to address.” said
Mr \{arsnallg “Not something which
disappears into the pre-eiection fren-

Mr Marshail is also chairman of the
Maori Land Authonties Group, which re-
resents the Wakanu [ncorporation and
our other Maor land groupings.

Together they received an average re-
turn of 1.6 per cent on iand with an
urumproved value of neariy $100 million,
he said.,

“The rate of return is a nonsense and
the group believes action showid be taken
at government levei to ailow the lana-
owters to bring rentals and lease condi-
tions to 2 reaiistic commercial level so
they can properiy fulfil their respon-
sibilities to shareholders."

‘Ihe move couid have big cost impiica-
tions for tenants of Maon leasencid land
in Nelson, Motueka, Greymouth, and
North Island centres.

The five authorities have a total of 1989

rpetual leases covering neariy 26,000

ectares,

The Wakatu Incorporation has 615
leases totalling 1204 hectares. Its lands
are spread around the province but the
largest block, 923 hectares, is in the
Motueka area, where it owns large
nurnbers of residential sections and aiso
alot of horticultural land.

It also owns prime residential and
commercial land in the Nelson city area.

The Maori Land Authorities Group is
arguing that normal commercial leases
have an average return of 10 cent
and the controls on Maori land should be

freed.

*“It js paradoxical that at a ime when
the Government is encouraging the
Maori people to develop their own social
* agenda, they are financially hamstrung
from doing so by statutory terms for the
lease of their land,’’ Mr Marshall said.

. _ There are three types of leases on

Maori land. all of them leases in
perpetuity with 21 years between remt
Teviews.

The group is promoting varous
changes to lease agreements including
terrunation of legisiation of perpetual
leases and granting of new 2l-year ier-
minaung leases,

These wouid have a number of prowi-
sions inciuding reviews for residential
and rural leases every five years. with
commercial lease renials negotiated
strictly on market terms.

Mr Marshall said the group was asking
oniy for the same rights as other citizens
to lease their land as they thougnt fit,
and on terms the market permitted.

“In times of even moderate inflation,
leases fixed at £ per cent or 5 per cent of
unimproved value for a 21-year pertod
ahx;ledz.ap injustice to the owmers of the

As an example of low rental return, he
said, the Wakatu Incorporation in the
year to July 31 received rentai income of
$904.746 on land government valued at
$33.76 million — a return of 2.67 per cent.

On two sampie rural blocks., Wakatu
Inccrporation valuers calculated what
the difference in rental income would
have been if there had been five-vear
rent reviews between 1964 and 1585. On
one block, the incomne of $12,600 would
have more than doubled to nearly
$27,000, said Mr Marshail, and on the
other it would have more than trebled
from $4336 to more than $15,000.

On one of the blocks the unimproved
value rose from $10,600 to $218,500 be-
tween 1960 and 1982, yet the rent remain-
ed the same, $500 a(i!w. he said.

Mr Marshali said the five bodies within
the Maori Authorities Land Group had
assets valued at nearly $100 million with
an average return of a year to each
of the 6000 shareholders and their fam-
ilies, This return was halved to provide
funds for further investment, leaving an
average return of $2.55 a week before tax
and administration costs for assets
lavmging 316,500 per shareholder famu-
y.
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REPORT No 8B,  CHAPTER 11

| ~ CONCLUSION | -

It seems clear from the foregoing sections that Wakatu has worked very hard

A

in every way available to it to bring about change to the laws governing the
Glasgow leases it owns. The campaign has been expensive in terms of time,
energy and resources.
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