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1 .I INTRODUCTION 

1.1.1 Oriains 

Our client, the Ngati Rarua Atiawa Iwi Trust Board, was formed via the Ngati Rarua 

Atiawa Iwi Trust ~ m ~ o w e r i n ~  Act 1993. This legislative action was the culmination of 

nore man 14u years or complaint ana grievance oy tne orlglnal IWI owners and their 

successors over the alienation of 91 8 acres of their Native Reserve lands in the Motueka 

district through Governor Grey's Crown Grants of mid-I 853 to Bishop George Augustus 

Selwyn, head of the Anglican Church in New Zealand. A few months later just prior to 

his departure overseas in December 1853, Selwyn devolved the administration and 

management of the grant lands in Motueka to three Trustees, being Dr J D Greenwdod 

of Motueka, Major Richmond (Superintendent of Nelson) and Archdeacon R B Paul of 

Nelson. The original trusteeship system continued until 1859 when it was replaced at 

the first General Synod of the Church at which Selwyn conveyed the responsibility for 

the appointment of Trustees of all Church lands to a Board of Appointment as required 

by the Reliaious and Charitable Trusts Act 1856. The following year the responsibility - - 
Iassed to the recently-appointed Bishop Hobhouse of Nelson; thereafter the Nelson 

Diocese administered the estates and assets conveyed to  it via a separate trust board, 

the Whakarewa School Trust Board (WSTB). A convention was shortly established 

whereby Members of WSTB were appointed by the Standing Committee of the Nelson 

Diocesan Trust Board; the Bishop of Nelson was usually appointed as Chairman of the 

Trust. 

The alienation of their lands to the Church was fiercely contested by the owners of the 

day, and their petition to the Nelson Provincial Council immediately following Grey's 

actions was sympathetically received. The Council's initial response was to challenge 

the legality of the grants via a writ of scire facies, but on legal advice, it settled for a 



strongly-worded Memorandum to the Governor protesting his actions. Protests from the 

original Maori owners and their descendants via submissions, petitions, objections, 

deputations and other avenues continued unabated from thaf time, and a t  least three 

major investigations resulted: Commissions of Enquiry were held in 1869 and 1905 (the 

latter was a Royal Commission) and another special investigation and report was 

compiled by Alexander Mackay in 1888. Unfortunately for the Maori claimants none of 

these investigators had the authority to rule on the matter of ownership of.the land titles 

in question. 

The WSTB has had a chequered history as it has attempted to maintain its obligations 

under the terms of Grey's grants and trust deeds. Its early attempts to operate as a 

residential industrial/agricultural school went through cycles of success and failure. For 

a long period it operated as a residential home for orphans and/or children from adverse 

circumstances, and in its later years (late 1970's) the Home was leased to the Nelson 

Hospital Board for the residential care of severely handicapped patients. 

The proposals for restructuring of the Whakarewa Trust's activities in the early 1980fs, 

initiated by the withdrawal of the Nelson Hospital ' ~oard  from its use of the Trust's 

Homestead Blocks, saw a resurgence of protest by the Ngati Rarua Council. This group 

adopted the arguments of their ancestors that the Trust had again failed, and in 

accordance with an iwi view held ever since the 1853 alienation, the assets of the Trust 

should now be returned to descendants of the original owners. Their efforts were given 

impetus by the support of a largely Pakeha group, Race Collective. The amendments 

to the Treaty of Waitangi Act to permit the examination of grievances dating back to 

1840 saw another renewal of effort to secure the return of the lands to the tribes. In 

the late 1980s the newly-formed pan-tribal iwi authority, Te Runanganui o Te Tau ihu 

o Te Waka a Maui, added its voice to the debate in support of the two iwi concerned, 

Ngati Rarua and Te Atiawa (Manawhenua ki Motueka). The sympathetic views of the 

local newspaper, "Nelson Evening Mail", and its editor also assisted the cause. 

The claimants intended to place the issue before the Waitangi Tribunal in 1988 and 

1989, and claim documents and preliminary reports were filed to indicate the scope of 

the claim which would be brought. Concurrently, submissions and deputations to the 



church authorities (Bishops, Diocesan Trust Board, Diocesan Standing Committee, 

Diocesan Synod, General Synod, etc) were presented repeatedly. By the late 1980's 

most Church authorities had come to accept the validity and justice o f t h e  iwi claims, 

and the Nelson Diocesan Synod eventually acknowledged the breaches of the Treaty of 

Waitangi which were implicit in Grey's unilateral actions, and agreed to negotiate the 

return of the Whakarewa estates to the rightful claimants. 

The Hon Doug Kidd, then Minister of Maori Affairs, then agreed to sponsor the Private 

Member's Bill required to bring about the transfer of the land and assets from the 

Church trust to a new body representative of the iwi owners. The result was the Ngati 

Rarua Atiawa Iwi Trust Empowering Act 1993 which not only created the new iwi trust, 

but brought about the demise of its predecessor, the Whakarewa School Trust and its -. 
~oard. 

1.1.2 The Present Issues: Leases In  Peroetuitv and Freeholding 

Unfortunately, the return to iwi of the ownership and control of their ancestral lands and 

other assets did not remove all of the injustices. While a number of the land blocks are 

in freehold title under the direct ownership and control of the new Ngati Rarua Atiawa 

Iwi Trust Board (NRAITB), a significant proportion, amounting to several hundred acres 

in total, has been encumbered by long term leases with perpetual rights of renewal. 

- 
#'he NRAlT Board believes that this encumbrance, the perpetual right of renewal of the 

leases, also constitutes a breach of the Treaty of Waitangi, in exactly the same way as 

has been found for identical or similar lease arrangements imposed on many other tracts 

of Maori Reserve Land throughout New Zealand. In the latter cases the lease 

arrangements were imposed by the Native Trustee or the Maori Trustee, under 

provisions of various statutes. The injustices implicit in these leases have been the 

subject of submissions, petitions, commissions of enquiry (1 974, 1990, 1993), claims 

to the Waitangi Tribunal, and claims to the Courts over several decades. Cabinet's 

scheme for a resolution of the issue, based on the report from the most recent 

investigation, undertaken by a commission chaired by Judge Peter Trapski,was released 



in-early January 1995. Other Maori Reserve Lands in the Motueka district, originally 

part of the same estates as the blocks alienated by Governor Grey but now owned by 

Wakatu Incorporation, are included in the national pool for which a f o r m h f o r  eventual 

relief from the damaging perpetual leases has been decreed by Cabinet.. 

Given that prior to 1853 the lands now held by Wakatu Incorporation and Ngati Rarua 

Atiawa Iwi Trust had an identical history, the trustees of the latter body believe that 

their Trust is equally entitled to relief on exactly the same terms as may be applied to 

similarly-encumbered Maori Reserve Lands. Therefore they have commissioned Mitchell 

Research to analyse the available records of the WSTB to identify the times and 

circumstances of the imposition of long-term leases with perpetual rights of renewal, 

and other encumbrances. 

1.1.3 A Rationale for-This Reoort 

It might be argued that the imposition of leases with perpetual rights of renewal was not 

imposed on the Whakarewa estates by a Crown agent, such as the Maori Trustee acting 

under statutes specially devised for the purpose, as happened for many Maori Reserve 

Land blocks. Therefore, it could be further argued the claimants have no case against 

the Crown, as required under the statutes which guide claims to  the Waitangi Tribunal. 

That is, it could be asserted that since the WSTB was not a Crown agency and as 

Trustees of that Board were not appointed by the Crown, the Crown therefore does not 

'have the same obligation to  grant relief from the restrictive terms of those leases, as it 

does with those imposed by the Maori Trustee on other Maori lands. 

However, there are a number of counter-arguments, First, it can be argued that the 

gross breach of the Treaty involved in the original alienation by Governor Grey itself "set 

the scenew for all that followed, including the subsequent actions of the Board. Had the 

lands not been transferred to the Church and then to the Church-appointed Trust Board, 

the administration and management of those lands might have been very different. Had 

Grey not intervened, the Whakarewa lands would have remained within the Motueka 

Native Reserve lands and eventually passed to the administration of the Public Trustee 



(1881 - 1921), the Native Trustee (1921 - 19301, the Maori Trustee (1930 - 1977) and 

then to Wakatu Incorporation from 1977. The land titles might still have been 

encumbered by leases in perpetuity, but the Maori owners would have h2d.ground.s for - 
redress and relief from the Crown, as provided by the Treaty of Waitangi statutes. 

- 
It is unacceptable to the Beneficiaries of the Ngati Rarua Atiawa Iwi Trust that through 

- such quirks of history they should be denied redress from identical encumbrances as 

have been imposed on other land titles derived from the same original pool of Maori 

Reserve lands in Motueka. 

- Secondly, the WSTB did not in fact act in a vacuum; it was always bound by 

government statutes and Church regulations. The WSTB had certain powers and 
n 

) jutonomy vested in it by virtue of the statutes under which it was constituted, but in 

other respects it was also bound by the policies of the Diocesan Synod or even General 

_ Synod regarding the general administration bylof Church trusts. Church trusts are also 

subject to government statutes. The leasing of the Trust's lands, and related activities, 

. was one area of administration which was complicated; in certain aspects of the leasing 

process (eg rent levels, assignments of leases, etc), the Trust seemed to have autonomy 

- to act, whereas in others (renewal periods, etc), it had no direct powers and required 

the approval of higher Church authorities. 

- 

In any event, the ultimate authority for the Board's actions in devising and administering 

- its leases can be traced to one or other of a number of government statutes, and since 
,'- 

J I statutes are Crown instruments, then the Crown must take ultimate responsibility for 
- any breaches of the Treaty of Waitangi which such agencies have been permitted to  

incur while acting under those statutes. 
- 

Thirdly, there is some evidence that at times the members of the WSTB were influenced 

by the action of the Native Trustee and the Maori Trustee in their administration of Maori 

Reserve Lands in reaching their own decisions to allow their tenants the same rights of 

renewal in perpetuity. The records consulted in the compilation of this report sometimes 

refer to the precedent of the Maori Trustee. (We note such instances as are recorded 
- 

in the WSTB Minute Books etc). To this extent, it could be said that there was some 



- 

influence from the Crown, or at least from a Crown agency, on the leasing policies of - 
the Church-based trust. 

- 
! I 

However, despite the. validity or otherwise of these arguments, an analysis of the , d 

available records of the WSTB may convey an appreciation of the circumstances under 1 
which its members reached their various decisions regarding the leasing arrangements J 

with their tenants. 1 
In the course of analysing the WSTB records another controversial land management n 

b, 
activity, freeholding, was also introduced at various times this century. By freeholding, 

we mean a right conveyed to a lessee to  acquire the Board's freehold interest in the n 
leased block. Such a right means, of course, that the Board was prepared to allow for 

:he complete alienation of its interest in the block. The issue of freeholding is also 
0: 

I I 
bd 

addressed in this report. 

1.2 SOME TECHNICAL DETAILS 

h! 
1.2.1 Information Sources 

7 I 1  

In order to elucidate the evolution of the Board's thinking, an examination has been 

made of several information sources including minute books, files of Inwards and 

Outwards Correspondence, reports to Standing Committee and Synod, and legal 

opinions and memoranda, notices to lessees etc. This material has been transferred to 

the secretary of the NRAlT from the Nelson Diocesan Office. There is a complete set 

of Minutes of Board meetings from 1907; we congratulate the succession of Secretaries 

on the clarity and detail of their records of WSTB meetings. 

The earliest Outwards records are carbon paper long-hand; some are now nearly illegible 

and took considerable time to decipher. 

1.2.2 Mitchell Research Codes and ReferenceSvstem 

The filing system adopted by the WSTB was by chronological sequence rather than by 

subject area, which meant that the collation of materials relating to the various topics 



- oflnterest also took considerable time. There also appeared to be parallel files running 

concurrently during some periods. Several of the files were also given identically coded 

- titles by the Whakarewa Secretariat. We needed to establish a workable system to 

clarify matters but were loath to interfere in any way with the records entrusted to us. 

- We believe we have overcome this problem by encoding the files with our own labelling 

system so that readers wishing to  check this report can locate the original source 

- materials we have chosen to cite. The following table (Table 1.2.2) lists the files which 

were cited: the third column of the table sets out the coded label given by us to each 

- of the files. 

-- I! TABLE 1.2.2: WSTB FILES CITED IN THIS REPORT !I 
I) 

rC WSTBCODE 
FOR FILE 

- There are a number of points to note: 

- 

- 

- 

I FlLE 
CODE 

PERIOD COVERED 

WSTB 

WSTB 

WSTB 618 

WSTB 618 

WSTB 618 Vol 1 

WSTB 618 

MITCHELL 
RESEARCH 

DESCRIPTION OF FILE 
CONTENTS 

23/03/07 - 28/01 11 4 

31 10311 9 - 21 109133 

30/04/30 - 1311 2/44 

09/12/36 - 14/02/47 

17/08/50 - 0911 2/68 

1964 - 1965 

W.CORR.l 

W.MEET.l 

W.CORR.3 

W.CORR.4 

W.CORR.5 

W.CORR.6 

Outwards corresoondence 

Agendas, accounts, tenants 
lists.. corresoondence etc 

110 corres. 

110 corres. 

110 corres. plus 1922 opinion 

I10 corres. (1964 lease 
renewals) 



There are several other records and files which did not appear to contain 

items of relevance to this report and therefore are not listed in the above 

table. -- 
- 

The Minute Books are complete from 10/04/1907 to the present day. 

The Mitchell Research codes are simply removable labels stuck to the cover 

sheet of each file. The secretary of Ngati Rarua Atiawa Iwi Trust has 

agreed to leave these labels attached to the files to facilitate future 

research, such as the checking of the citations in this report. 

There are no Inwards Correspondence files for the period prior to 

30.4.1930. 

There are no correspondence records between 28/01 11 91 4 and 

31/03/1919; we have reserved the file code "W.CORR.2" for the records 

of this period if these should be found. 

We have copied as Appendices to this report several extracts from some of 

these files. 

The secretary of the Ngati Rarua Atiawa Iwi Trust does not seem to have received any 

documentation relating to WSTB business undertaken prior to the year 1907, but this 

does not seem an impediment to this report. Before this date, the Whakarewa lands 

appear to have been rented only on short-term leases, and many of the blocks were still 

quite large, some being close to the unsubdivided 50 acres of the original Native Tenths 

Reserves or the Occupation Reserves sections from which they were derived. It is in 

the first decade of this century that the WSTB began to consider seriously conveying 

(t to the tenants leases with a guarantee of longer tenure and rights of renewal. For the 

purposes of this report, therefore, the post-I 900 information sources listed are entirely 

appropriate. 

1.2.3 Confidentialitv 

The minute books and correspondence files of the WSTB clearly identify the individuals 

and companies with whom the Board is interacting. Some of the issues under 

discussion are of a sensitive nature, including such matters as non-compliance with the 



terms of leases, non-payment of rents and other defaults, breaches of undertakings, and 
- 

so on. Even though many of the people named are no longer living, most have 

- - descendants and/or extended families still in the Motueka district. mirefore in this 

report we have chosen to safeguard the anonymity of individuals in such cases by the 

- 
adoption of nom-de-plumes, which are indicated to the reader by "ANON1 ", "ANON2" 

etc. Of course, reference to the original minutes or correspondence will identify the 

- people concerned, but those sources are not freely available to any but Board members 

or authorised researchers. 

For different reasons we have not identified the individual Board members who might 

. have promoted ideas which today are the subject of debate. It is often impossible to tell 

whether at the time they were advancing strongly-held personal views, were advancing 
T 

b deas on behalf of community interest groups, or were simply "testing the water". In 

any event, the views of individual trustees are irrelevant; the important issue is whether 

-- or not the Board as a whole adopted certain policies, and it is only at that level that we 

have analysed the information sources for the purposes of this report. 

- 1.2.4 Other Conventions in  This R e ~ o r t  

-- Section 1.2.2 describes our codes for identifying the information sources cited, and the 

convention for citing extracts from these sources which have been reproduced as 
- Appendices to this report. In the text, square brackets, [ 1, are used to enclose ,- a :eference citations, with the following variations as examples: 
- 

a. IW.MB.1, 23/07/1919] - Refers to WSTB Minute Book No I, entry dated 
- 

23 July 1919. 

b. [See Appendix 2.4.1; W.CORR.9, 27/05/1964] - Refers to an extract from 

Correspondence File "W.CORR.9" dated 27 May 1964 and copied as 

Appendix 2.4.1 at the back of this report. 
- 

c. Italics are used to denote verbatim quotations from information sources. 

d. Appendices, tables, etc are numbered according to the paragraph in the text 
- 

in which the reference is first given; supplementary 



codes - eg Appendix 2.4.la, ~ ~ ~ e n d i x  2.4.1 b, may be 

used as required. 

e. "Ordinary" brackets, ( ), are used in the normal way in theText, etc. 

f. "Curly" brackets, { ), are used to enclose observations or editorial 

comments from Mitchell Research. 

9. "Anon 1 ", "Anon 2", etc are codes to protect the anonymity of individuals 

involved in certain issues. 

1.2.5 Abbreviations: 

For convenience, a few abbreviations are used in this report: 

Board - 

rn Members - 

NDTB - 

NRAITB - 
Perpetual Leases - 

Perpetuity - 
Trustees - 

WSTB - 

Unless otherwise stated refers to the Whakarewa School 

Trust Board. 

Members of the Whakarewa School Trust Board. 

Nelson Diocesan Trust Board. 

Ngati Rarua Atiawa Iwi  Trust Board. 

Leases with Perpetual Rights of Renewal. 
m " " " m m 

Unless otherwise stated refers to the members of the 

Whakarewa School Trust Board. 

Whakarewa School Trust Board. 

1.3  CONTENT AND STRUCTURE OF THIS REPORT: 

1.3.1 The Themes Covered: 

As noted in Section 1.2, the main themes of this report are the Board's granting of 

leases with perpetual rights of renewal or rights to freehold. However, the Board's 

minute books and correspondence files reveal that over the years boards have had to 

deal with a number of other important issues such as: 

Non-compliance with the terms of leases. 

Default of payments of rents. 



- 
Activities of other land trusts in the district. 

Forced land acquisitions under the Public Works Act by state agencies and 
local authorities. -- 

The Board's own autonomy and powers to act. - 

Some of these issues and concerns had some influence, direct or indirect, on the 

Board's thinking regarding perpetuity and freeholding, and therefore this report covers 

such matters as appropriate. 

Our analyses revealed that there was not a single decision which liberalised all of the 

leases at one and the same time. Decisions were taken at different times for the 

different classes of land owned by the WSTB - Residential-zoned, Rural, Commercial 

- 'wd in the 1980's, one re-zoned Industrial section) -and even within each class, certain 

sections were excluded from the granting of perpetual leases for one or more reasons 

of geographical location, subdivisibility for residential purposes, proximity to the Trust's 

"Home Block" in College Street, and so on. 

In most instances, the pressures to liberalise the leases came from lessees, and at 

different times leaseholders' associations were rejuvenated to petition the WSTB. A 

recurring theme was the demand of tenants for greater security of tenure to ensure for 

the provision for spouses and dependants. Another concern was the expressed 

reluctance of tenants to invest money for the clearing and development of their leased 

properties or for the capital outlays for residences or farm buildings, in the face of 

fr'?ventual termination of the lease. The related matter of compensation for improvements 

at termination, or, more correctly, the lack of provision for compensation, was another 

recurring concern. However, the changing social and economic climates of the 20th 

century also brought their own pressures on the Board; the Great Depression, the World 

Wars and their aftermath had their own effects. Several times in its history the Board 

faced insolvency in its struggle to execute its Trust responsibilities, and looked to ways 

of achieving better financial returns from its leased lands and other assets. Some 

pressures came directly from lessees or indirectly from lending institutions which would 

not provide mortgage finance over leasehold tenures which were of shorter duration 

than the repayment period. 



- 

1.3.2 Issues Not Covered in This Reoort: 

The Minute Books and correspondence files also detail the BQardrs wo% in attempting 

to achieve the terms and objectives of its grants and trust deed. Such matters as the 

policies and practices relating to: 

The Board's schools; 

rn Staffing matters; 

rn The residential home; 

= The School farm; 

rn Child care, the responsibilities of families of children and the payments for 
child care; 

rn Interactions with Social Welfare, Justice, Education, Maori Affairs, Health 

and other State agencies and quangos; 

are also given excellent coverage. Mitchell Research has only considered such of this 

material as is directly related to the main theme of this report. Readers who are 

interested in these aspects of the Board's history are referred to the report by Rev David 

Gribble. 

1.3.3 Lavout of  this Re~o r t :  A Chronoloav o f  Issues: 

It was difficult to decide how to best present the issues. One option was to simply deal 

with each topic separately on a chronological basis, returning to 1907 and tracing that 

issue through to its present status. However, such a presentation is likely to create an 

impression that issues were considered in isolation from each other, when in fact the 

policy development and subsequent actions of successive boards often evolved from 

their considerations of a complex web of interacting issues. 

Therefore, the sequences of events leading to the granting of leases with perpetual 

rights of renewal and/or rights to freehold is revealed via an overall chronology, decade 

by decade, in which the key decisions are discussed within the framework of other 

influences concurrently operating. It will be noticed that while the issue of perpetuity 



was a recurring subject throughout the decades of this century, there were periods 

when interest in the subject intensified considerably. These periods tended to recur in 

21-year cycles, beginning 2 or 3 years prior to the renewal dates for amajority. of the 

Board's leases (being 1922,1943,1964 and 1985) and continuing throughout the lease 

renewal period and perhaps 2 - 3 years beyond. Overlaid on these cyclical phenomena 

were the influences of the major socio-economic upheavals mentioned - the Depression, 

World Wars and the subsequent economic rehabilitation, all of which brought their own 

pressures and necessities for re-examination of Board policies. To a lesser extent, there 

were shorter-term cycles within the 21-year period as tenants with leases stipulating 5- 

year, 7-year, or 10l10.5-year rent review periods approached their review dates. 



2.1 Nineteenth Centurv Leases 

!t appears that the 19th century tenancies were short term, many of them renewable 

annually but with no guaranteed rights of renewal. The letter to Mr Eginton [see 

Appendix 2.1 ; W.CORR.l, 2710611 9071 is one example. Some tenants had secured 

slightly longer tenures such as 5-yearly renewal periods but even in such cases there 

were few, if any, rights of automatic renewal. In 1901 several tenants had been issued 

with leases for a 21-year term, but it also appeared that these were of doubtful validity. 

These "leases" had terms imposed requiring tenants to keep the leased lands cleared of 

weeds and to maintain the boundary fences in good order. Sometimes other terms were 

included relating to the ownership and disposal of trees and some of those whose lands 

were prone to flooding and erosion by the Motueka River had other obligations 

incorporated in their "leases". 

Upon termination of a lease, the Board was required by its own rules and Church 

statutes to renew via a public tender procedure. There was no automatic preference 

given to the previous tenant. 

2.2 A Deoutation. 1908 

The terms and conditions of the renting arrangements were largely unchanged at the 

turn of the century when a new cycle of lease renewals was completed in 1901. There 

were obvious dissatisfactions with the terms imposed, and during the years following 



the 1901 renewals, the tenants formed themselves into a coliective to coordinate and 

present their case to the Board. In February 1908 lW.MB.1, 20/02/19081 a deputation 

of lessees met the Board to seek a more I\.. sure footing ... "for their c6ntinued tenure. 

The deputation pressed the Board to seek a Private Act, "... similar to the Otaki and 

Porirua Empowering Act 1907 ..." so that the trustees could take advantage of the 

Public Bodies Powers Act 1887. The Chairman of the Board explained the Regulations 

of General Synod and the Acts relating to Church trusts generally and to Whakarewa in 

particular. 

The tenants withdrew to allow the Board to discuss the matter; in general the case 

made out was favourably received. Members resolved to apply to the Diocesan Synod 

,at its next session for authority to apply for an Order-in-Council empowering the Board 

LO take advantage of the Public Bodies Powers Act 1887 and its amendments. In the 

event that the matter could not be resolved through an Order-in-Council, the.Board also 

wanted authority to pursue the same powers via direct application to Parliament. Ttiese 

resolutions were conveyed to the deputation. 

Ten months later FW.MB.1, 22/12/1908] approval of Synod was confirmed and the 

Board resolved to proceed. In March following LW.MB.1, 19/03/19091, the Chairman 

reported having discussed with the Board's solicitor, Mr Harley, of Adams & Harley, the 

possibility of the Board becoming a "Leasing Authority" under the new legislation, the 

Public Bodies Leases Act (No 2401 1908. However, the matter was deferred until the 

-following August. In the meantime, an intriguing reply was sent to Mr Dudgeon of 

Motueka [see Appendix 2.2a; W.CORR.l, 29/03/1909], indicating that "... the approval 

of the Diocesan Synod must be given to any lease granted b y the Wakare wa Trust" and 

since Synod would not meet until November "... no further steps can be taken in the 

direction of granting a new lease of the kind hinted at by Mr Dudgeon ... until such 

meeting be held". Unfortunately, since the Inwards Correspondence files for the period 

prior to 1930 are missing, we have no details of the nature of Mr Dudgeon's requests. 

In August [W.MB.l, 05/08/1909], Adams & Harley had advised that the Synod 

resolution was sufficient authority for applying to the Governor in Council but advised 

that this be done through a solicitor. Adams & Harley were instructed accordingly the 



next day [see Appendix 2.2b; W.CORR.l, 06/08/1909]; the letter to them also notes 

the support of the Hon R MacKenzie for the application. -- 

The application to the Governor caused the deferral of a number of decisions such as 

that relating to Mr Trewavas's request for revaluations and other adjustments to the 

terms of his lease [W.MB.l , 09/09/1909 and W.CORR.l, 14/09/19091. The following 

month [W.MB. 1, 15/10/1909], the Chairman reported that: 

"On receipt of expected Order-in-Council, leases would then be prepared 

and that a recommendation should be embodied in the report for Synod to' 

sanction such leases ... " 

However, since the Gazette Notice was still not to hand, and not expected before 

I) Synod, "... the trustees recommend that the Standing Committee should be authorised 

to act for Synod during the year on this behalf. " 

By the next meeting [W.MB.l, 21/12/1909] the Gazette Order had been obtained; the 

Minutes record: 

"That the Order-in-council declaring the WSTB a leasing authority within the 

meaning of the Public Bodies Leases Act 1908 was published in the NZ 

Gazette No 86, 74 October 1909, Page 2587". 

A copy of the Gazette Notice was attached to the minutes of the meeting [see Appendix 

2 .2~ ;  W.MB.l, 21/12/1909]. 

The same meeting resolved to instruct Adams & Harley to prepare two draft leases, but 

in the absence of the solicitor's memorandum to the Board, the Minute is somewhat 

confusing: the Board requested the "...2 sets of leases to end at the same time and 

leases to be as alike each other as possible". We think it meant that one set of lease 

documents was to cover those tenancies which had been granted "leases" prior to 

October 1909 but which were really invalid given the Board's lack of authority prior to  

that date. The other set of leases was to cover those tenants who had no lease as such 

but only a year-by-year grazing or cropping tenancy. The Board would then be in a 

position to address the situation of the annual tenants, and at its final meeting in 1910 

IW.MB.1, 10/01/19101 the Secretary was instructed to write "...informing them that 



. 

the Board is now in a position to issue leases and will do sd at the earliest possible 

date. " 
-- 

- 

At the next meeting LW.MB.1, 10/03/19101 the drafts of lease documents and 

recommendations for a general scheme of leasing were received from the solicitors and 

approved. A second resolution stated: 

"That the tenants atpresent without leases be granted leases, the first term 

of which will make them run coincidentally with those now current and 

about to be validated". 

The Board formed a subcommittee comprising Trustees, Secretary and solicitors to 

expedite the details of the leases; specific reference was made to grant a lease at the 

first opportunity to Mr Dudgeon who had sought a formal tenancy 12 months earlier. 

- 
2.3 Another De~utat ion: Per~etu i tv  Reouested. Refused 

- 
Two months later iW.MB.1, 09/05/1910] several important issues were reported; we 

cite these in detail. Another deputation of tenants had sought to meet the Trustees but - 
before admitting them, the Board first confirmed its position. First, the Chairman 

commented on the reports from General Synod regarding other similar trusts created 
- 

under conveyances from Bishop Selwyn, "... which act wasnow said to have been ultra 

vires". However doubts about the legitimacy of the present Whakarewa Trust were - 
,-dealt with thus: 

3 ".. . by virtue of the Bishops in NZ Trust Act 187 1 held under the Diocesan 

Synod, but strange to say, the Act of 7877 had been repealed by the 

- Government in 7907 under the impression that it was obsolete. Martin of 

Wellington who was drafting a Bill to be presented to Parliament with 

reference to other properties, had inserted a clause to re-instate the Act of 

187 7 and make it retrospective to the time of its repeal. It was now for the 

- Board to say if they wished such clause to be part of the Bill etc. 

After hearing Mr W C Harley's opinion that it would be advantageous to 

-. the Board to have the Act of 7877 re-enacted it was resolved That the 



Wakarewa School Trust Board approve the Bill as drafted as regards the 

clause re-enacting the Bisho~s in New Zealand Trusts Act 7877". 
-- 

The Board then considered the drafts of the new leases which were recorded thus: 

"1st The term. The proposed lease was for a term of 2 7 years, followed 

by two terms of 2 7 years making 63 altogether. 

Mr Harley gave an explanation and read a letter from Mr Easton 

representing the tenants' views who wished to have a perpetual right of 

renewal ". 
The Board's resolution was to  grant leases with two  rights o f  renewal and to  refuse the 

right of perpetual renewal: 

". .. that is to say that at the end of 63 years the lease to terminate". 

The Board then considered the inclusion o f  other matters in the leases, including 

insurance, the use of any straw produced on the land, "distraint without notice for rent 

in arrears", and rejected the tenants' request that shelter trees be entered in the list o f  

improvements. 

The tenants' delegation, led by Mr J H Rankin, was then invited to  join the meeting. 

The above points and resolutions were presented and discussed, with 

". . . Mr Rankin asserting that the tenants all understood that the 790 7 leases 

were to give the right to perpetual renewal. 

This view was opposed by the Board and the words of the lease were 

taken in support of their view. 

The Board decided that they could not grant a perpetual renewal clause 

and that at the end of the second renewed term, the improvements become 

the property of the lessors (the Board)". 

However there was some modification of other clauses in the draft lease documents. 

Clause 3 relating to  straw was deleted, and distraint for rent in arrears was t o  be altered 

from "... without notice ... " to I:. .  to be applied after 27 days". 



During the two months following, the Board's Secretariat prepared a memorandum for 

lessees. In order to ensure that all tenants, and not just those who had joined the 

depu:a:ion to iiieei ihe Eoara, were iuiiy informed about the terms - of thSLleases and the 

Board's position on issues such as perpetuity, a draft letter was discussed, with a 

resolution to circulate if Mr Harley approved [W.MB. 1, 21 /07/1 910. See also Appendix 

2.3; W.CORR.13, 31/08/1910]. In essence, existing tenants with 1901 "leases" 

terminating in 1922 could only receive a new lease with additional rights of renewal 

after first relinquishing their current lease. 

2.4 River Protection: Rent Levels: Comolications: 

The same meeting of July 1910 initiated the first of many discussions about the impacts - 
f recent heavy flooding and the ongoing problems for the Board and its tenants. The 

question of possible contributions from tenants towards the costs of river protection 

works was raised. No resolutions were passed, but the minutes record: 

". .. as they have the use of the improvements and a right o f  leasing the 

land for such a long term ... it was thought that the rent should include 

something toward the cost of the works". 

A month later [W.MB.l, 17/08/1910] a strategy for dealing with the financing of flood 

protection was beginning to emerge.' It was felt that all tenants should share in the 

costs, according to risks. The secretary therefore presented two  schedules of 

leaseholders: Schedule A listed those whose properties were prone to flooding, and 
-, 

I' 
.chedule B, "...those whoseproperties were less endangered." It was suggested that Y - those in A were to "... pay in the proportion of two parts, and those in B, one part of 

the cost of protective works ... ". 
? 

Unfortunately the problem was not so easily disposed of by such "across-the-board" 
- proposals. At the October meeting [W.MB.1,30/10/19101 schedules were tabled listing 

all tenants, the unimproved values and proposed rents as calculated according to the 
- scheme agreed at the previous meeting. However, there was a complication in that 

some tenants had 21-year leases with rents fixed until 1922. The others currently 
- 



without leases could be charged rents reflecting the river protection costs. It 

resolved: 

"That in 1922 when the leases fall due, all the tenants shall becharged 

with the proportion of the Protective Works (if an yi paid out of revenue for 

the previous 1 I years. And in addition, those tenants whose leases 

commenced in 1901 shall pay the proportion of cost from the year 1889 to 

1910': 

was 

Schedules of tenants and rentals in different categories were attached to the Minutes. 

The rent levels for tenants who were not going to be offered leases had previously been 

set at ". .. 5% on the unimprovedcapital value of the land" tW.MB.l, 17108119101; 

presumably the river protection levies were to be additional charges. 

2.5 Challenaes bv Lessees 

At the final meeting in 1910 IW.MB.1, 2211 211 9101, there were hints of dissent from 

some tenants. The Chairman presented a memorandum 

"...from Adams & Harley enclosing a letter from Mr Easton regarding the 

1901 leases proposing that a decision of the Supreme Court be obtained as 

to the interpretation of the leases". 

The Board resolved to obtain Counsel's opinion; Adams & Harley instructed Mr Bell 

whose opinion "...in favour of the Board" was tabled at the April meeting [W.MB.I, 

18104119111. A subcommittee was formed to confer with Adams & Harley to frame a 

suitable response to Mr Easton. 

2.6 Deiavs t o  the lssuina of Leases 

In the meantime, work towards the issuing of new leases continued. In March 191 1 

IW.MB.l, 09/03/1911] a Special Meeting of the Board was convened to sanction 

several leases and a mortgage. Several leases for a 21-year term were approved in 

principle. In September [W.MB.1,06/09/19111 a number of other applications for longer 

leases were approved in principle, and it was resolved that the new forms of lease were 

now acceptable and that the forms should be printed. At  the same meeting, land 



adhcent to the Home Block in College StreetIChamberlain Street was approved for a 7- - 
year lease to Mr Wratt, but a longer tenure was not approved because of possible 

-- 
farming expansion by future Boards. . - 

- Seven months later CW.MB.1, 24/04/1 91 21, it was reported that the lease forms were 

still not printed. Other issues raised at the same meeting included: 

-. f 100 was sought by the Motueka Borough Council for river protection. 

R Atkins had lost one acre through erosion of his river boundary and his rent 

- was therefore reduced proportionately. 

Several new applications for leases were received. 

Several applications for approval of mortgages were received. 

4 . he following month iW.MB.1, 17/05/1912] a letter to tenants to explain the delays was 

discussed. However, five months further on rW.MB.1, 11/10/1912] the issues were still 

- being debated and there were further complications due to factors of intra-church 

administrative responsibilities and powers, and legislative activities. The October 
- Minutes record some of these events: first, the new Church of Enaland Trusts Bill and 

its implications was discussed. It was resolved that: 
- "The Wakarewa Trust Board recommend that the Diocesan Synod approve 

of the power of mortgaging, selling, leasing or exchanging land under the 
- Board's control being possessed by the Board, subject to the consent of 

Diocesan Synod only. 
- The Board also approved of the proposal to revive the power of the NZ 

d '* Trusts Act 1871 as suggested in the Preamble of the Bill". 

The same meeting again addressed the 1901 leases andresolved: 
~- 

" ... that Messrs Adams & Harley be instructed to prepare a lease in 

accordance with the Public Leases Act 7908,' Section 5, Clause F, for the 
- 

consideration of the Board with the view of extending the terms of the 

existing leases, that the Board's revenue might be increased". 

The next meeting LW.MB.1, 0611 211 91 21 received draft lease documents from Adams 

& Harley and appointed a subcommittee to work with the solicitors towards'finalising 



these. Early the next year rW.MB.1, 20/02/19131, the subcommittee reported on the 

new forms of the lease which, among other things, proposed that the rents were to be 
-- 

set taking into account the following: . 

a. to be 5% of Government Valuation of the land. 

b. a proportion of the cost of maintaining the School, Home and other 

buildings. 

c. a proportion of cost of river protection. 

d. a proportion of other charges on the Trust's estate. 

But that, 

". .. i f necessary such a reduction be made on the total amount of rent so 

calculated as will make the proposals appear reasonable to the tenants". 

Subject to the approval and confirmation of Adams & Harley, the Board resolved to give 

effect to the above. 

2.7 An Offer o f  Per~etua l  Riahts o f  Renewal: Offer Withdrawn 

The June meeting LW.MB.1, 18/06/1913] was certainly a surprise to the researchers of 

the Minutes; it is not recorded whether the Board members at the time were also 

surprised. The Chairman first submitted a copy of a new lease to be offered to tenants, 

but then announced that 

"... he would now propose to insert a clause providing for perpetual renewal 

in accordance with the provisions of Schedule 1 of the Public Bodies Leases 

Act 1908. " 

There was no mention, in either previous Minutes or correspondence files, of his 

intention to make such a recommendation. The meeting resolved to post copies of the 

proposed clause to all Trustees for consideration at the next meeting. Four months later 

tW.MB.1, 14/10/19131 the issue lapsed when the Chairman 

"...produced a copy of a resolution passed at the Diocesan Synod of 79 1 7 to 

the effect that no leases under any circumstances be granted to extend 



- 
beyond 3 terms of 20 {?) years each ... The questio'n was, under the 

circumstances, not further discussed. " 
-- 

2.8 Rental Incomes 

At the August meeting in 1913 iW.MB.1, 15/08/1913] the Secretary submitted 

calculations of the rental incomes which could be expected. He estimated that rents 

would be raised approximately 60% - an increase of about £315 per annum. The 

Trustees appeared to regard this as inadequate to cover the costs involved in operating 

the Home, farm and many other responsibilities. They decided that more time be given 

before making a final decision, and that in the meantime each Trustee be sent a copy - 
i the Public Bodies Leases Act 1908. At  the next meeting IW.MB.1, 12/09/1913] it 

was resolved ". .. that the new lease be approved by the Board, without necessarily 

offering it to every tenant. " The Secretary was instructed to prepare a schedule of all 

tenants, with details of their rents. The meeting also resolved to pursue rent arrears 

with new vigour. 

2-9 Another lnterruotion t o  Lease Renewals 

At the April 1914 meeting [W.MB.l, 07/04/1914] it was reported that Adams & Harley 

had noted that the double term of renewal (i.e. 2 x twenty-one years) had been omitted 

.(om the 191 1 leases. The Trustees confirmed their intent to include the double renewal 

and instructed the solicitors accordingly. 

2.10 The End of the Second Decade 

The Minutes and Correspondence files indicate that the final quarter of the 1900-1920 

period demanded few major policy decisions regarding leases and tenancies. A few 

topics of interest are noted in the Minutes and are summarised in the following sections: 



2.10.1 A New School: the Public Works Act. In ~ecember 1914 tW.MB.1, 

21 11 2119141 it was recorded: 

"Mr N. R. Williams, Secretary to the Nelson Education Board,-Eaited on 

the Trustees in connection with the proposal to erect a School on the 

Wakarewa Estate, adjacent to the Orphanage. Mr Williams explained that 

the Education Department would not consider any proposal to erect a 

School on other than Freehold land, and if a site on the Estate is decided , 

upon 2 acres would be taken under the Public Works Act. He suggested 

that to expedite the building the Trustees consider the amount of 

compensation they would require, and he would advise the Department 

without delay. " 

The Trustees resolved that provided the Trust was not called upon to pay any 

expenses in connection with the survey, transfer, fencing or any other charges, the 

sum of £50 would be adequate compensation for the 2 acres. The Trustees also 

granted the continued use of the old schoolroom to the Department, until such time 

as the new school was completed. 

2.10.2 Dairvinq. In 1916 [W.MB.I, 13/07/1916] the ~rustees and the Board's 

Farm Committee considered various options for alternative activities on the Board's 

Home Farm block, both for industrial training of the resident boys and for increased 

economic returns. Dairying was considered and then deferred, but it was implied .. 
that this might eventually be possible when "...some of the leases fall in as there 

is not sufficient land at present ... " However, when an opportunity arose 18 

months later [W.MB. 1, 1711 011 91 81 toconsolidate the Home Farm block with the 

termination of the neighbouring Wratt lease of 342 acres, the Board resolved to call 

tenders for a further seven-year lease. The earlier interest in dairying appears to 

have dissolved, as there is no reference to such in the Minutes of succeeding 

meetings as the tender procedures were worked through. 

2.10.3 Non-Com~liance with Lease Terms. Over a period of several months from 

November 1918 IW.MB.1, 1211 111918 et seq.1 the Trustees decided to refuse to 

renew the lease to "ANON1 " of a large block which, over his seven-year tenancy, 

had seriously deteriorated. An inspection showed that 



" ... the fences are generally in bad repair, especially'on the Western and 

Southern boundaries, the ditches have not been attended to, nor the 

noxious weeds kept in check as thoroughly as might have been done. " 

Not only did the Trustees resolve not to renew ANONl's lease, but insisted that 

he put these matters right before termination date. Exchanges of correspondence 

- through lawyers persisted for some months, before the Board had a new tenant 

installed with whom rent adjustments were negotiated for a period to ensure that 

- the property and improvements were restored to good condition. This is the first 

record in the 20th century Minute Books of the Board having to take such extreme 

- measures for non-compliance with lease terms; this was not to be the last. 

h - 2.10.4 Rent Arrears. A recurring concern throughout the period was the matter 

of rent arrears. The Minutes and Outwards Correspondence repeatedly note the 

- efforts of the Secretariat, Board members, and sometimes the Board's solicitors, 

to retrieve rental payments which had slipped too far behind. However, the effects 

- of World War I on the social and economic fabric of the time were factors often 

taken into account by the Trustees in their attempts to deal with these difficult 

- situations. 

- 2.1 0.5 Powers to Sell Land. In 191 6 rW.MB.1, 22/08/1 91 61 the Trustees again 

questioned the extent of their own powers and sought an opinion from Hon. A.F. 

- Maginnity (Maginnity, Son and Houlder) whether 

I )  I-' "... the Board has powers to sell and to Lease under the new Act {not 
- clear which Act is referred to here -- authors) and if so what can be 

done with the money so received. " 
- The following month [W.MB.l, 19/09/1916] Maginnity advised that Trustees did 

indeed have the 
- "... power to sell, exchange, lease and mortgage under certain 

conditions and limitations under authority of the Diocesan Synod and 
- 

perhaps of the General Synod". 



With the first renewal of the 1901 "leases" due in 1922, and the granting of other 

leases with the same renewal date from 1908-1909 onwards, the onset of the 1920's 

B 
decade brought about renewed interest in the lease terms and related issues. 

. . 

3.1 Aooointrnent procedures: Changing ~egisl&ion 

The first formal meeting of the Board in 1920 fW.MB.2, 17/02/1920] considered the 

resolutions affecting its own procedures which had been passed at the previous 

Diocesan Synod. These resolutions were {photocopied from 1919 Synod Report): 

"1. That whereas the Synod of the Diocese of Nelson is empowered by The Bishops 
in New Zealand Trusts Act 1871, to appoint Trustees to hold the Wakarewa School Trust 
Estate; and whereas the trustees of the said estate became an incorporated body on 22nd 
Hay, 1907; and whereas the The Bishops in New Zealand Trusts Act, 1871, was repealed 
by The Statutes Repeal Act on the 19th Novenber, 1907, but was re-enacted by the Church 
of England Trusts Act, passed on the 11th Novenber, 1913; and whereas in the interval 
between the repeal of the said Act and its re-enactment the Wakarewa School Trust Board, 
Incorporated, did itself appoint Hr. R.P. Hudson, H.P., and the Right Rev. W.C. Sadlier 
as menhers of the said Board and declares that the said persons so appointed are hereby 
deemed to have k e n  appointed by this Synod on the day on which they were appointed by 
the said Board. 

2. That this Synod hereby resolves that the Nelson Diocesan Trusts Board shall 
have and shall be deemed always to have had power to appoint new menhers to the Wakarewa 
School Trust Board, Incorporated. 

3.  That under the provisions of the Church of England Trusts Act, 1913, this 
Synod hereby gives authority to the Wakarewa School Trust Board to borrow a sun not 
exceeding f2,000 by way of mortgage from the Nelson Diocesan Trust Board for the purpose 
of effecting improvements in the property." 

26 



3.2 Variations o f  Lease Terms 

Solicitors representing Mrs Ellis had written informing the Board of her &ention to sell 

her lease but pointed out the difficulties being experienced. They asked if the Board 

would grant a lease at once with rights of renewal instead of requiring her to wait until 

the end of the current term, pointing out that this move would "... greatly facilitate the 

sale". The Board agreed; Mrs Ellis was to be permitted to surrender her current lease 

and be granted a new lease "... either to herself or the purchaser for a term of 21 

years, with the right of renewal for a further two terms of 21 years each on the same 

conditions as the present lease at a rental of £30 per annum. " 

-This represented an increase in rent, reflecting increased taxes and rates. If this was not 

~cceptable to Mrs Ellis, it was pointed out that the lease provides for an Arbitrator. 

However two months later [W.MB.2, 1411 2119201 Mr Huffam's lease also occasioned 

some debate when two questions arose regarding the registration of the new leases; 

i.e. who is responsible for the ensuring the leases are registered, and, who pays? Those 

and other questions were sent to the Board's solicitors who were beginning to frame the 

lease documents for renewal. 

3.3 The 1922 Lease Renewals: Lessees' lrn~rovernents 

,Adams and Harley eventually reported to the Board in May 1921 [04/05/19211. As well 

3 as dealing with the Board's questions they advised that the present leases "... gave the - 
tenants what they were asking for but that the tenants had misunderstood the terms. " 

The solicitors enclosed three alternative renewal clauses for the Board's consideration. 

On the matter of improvements the Secretary reported that according to advice that he 

had received, ". .. the tenants would be quite satisfied if they were their own property 

at the end of the term . . . " 

Taking into account all of the advice received, the Board resolved: 

". .. that the Trustees adhere to the provisions of the present leases for three 

terms of twenty one years each, but that a clause be inserted to make it clear 



- 
that at the end of the sixty three years the improvements belong to the 

outgoing lessee and that the purchaser of the lease at the end of the sixty 

three years pay the outgoing lessee the value of the improvements as - 
ascertained by the valuers at that time. r, 

These and other modifications were to be the basis for the lease renewals in 1922. 

3.4 Per~etu i tv  Questioned 

In the course of framing the terms of the new leases the question again arose fW.MB.2, 

25/08/1922] whether the wording of some of the Board's leases might in fact convey 

1) lerpetual rights of renewal. Adams and Harley sought an opinion from Mr T.E. Martin 

who stated that "... certain leases were in perpetuity ... " but that "... he had however 

based his opinion on the wording of the renewal clause. " Mr Martin's opinion is 

attached as Appendix 3.4. The opinion of Mr C.J. Harley was ". .. though the renewal 

clauses inferred the right of perpetual renewal there was no authority to grant such a 

right. " The Minutes do not clarify what authority was referred to here; the Board's own 

powers, or authorisation of a Board recommendation by a higher Church forum such as 

Diocesan Standing Committee, Diocesan Synod or General Synod? 

3.5 Financial Problems: Freeholdina Considered 

The same meeting of August 1922 alsoreported the Board's serious worries about its 

financial position. The Secretary reported that although the leases were about to be 

renewed, many with much-liberalised rights of renewal, the increase in rentals was not 

that great; the Secretary reported that ". .. the recent valuations had only increased the 

annualrentalby f l3Oapproximately" and explained "... the seriousness of the position 

of the finances". 

The Chairman then "... outlined the powers given tb the Trustees to deal with the 

property, he also outlined the policy of the General Synod with regard to similar trusts. " 



Atier considerable discussion the Board resolved first "... that permission be obtained 

from the proper authority to sell the whole or part at the discretion of the Trustees as 

circumstancespermif". They next resolved to form a sub-committee ".1S to advise the - 

Trustees on the following matters, should the required permission be granted: 

(a) what lands to sell 

(b) what price to ask 

(c) what terms be offered. " 

The report of the sub-committee was considered at the Board's next meeting rW.MB.2, 

18/10/19221; members agreed to allow selected tenants to purchase the freehold of 

their properties. Adams and Harley were asked to draft a letter to the tenants and have 

the same sent out as soon as possible. The purchaser in each case would be required 

$ J pay any survey fees. By the following month lW.MB.2, 20/11/19221 some 

acceptances had been received and the solicitors were therefore "... instructed to 

proceed with the necessary documents in connection with the sale to those tenants who 

have accepted the Trustee's offer to sell. " 

For those tenants who had declined the Board's offer a lengthy resolution was passed 

- {abbreviated here): 

". .. the renewal clause is a verbatim copy of the Public Trustee's Leases of 
- Native lands at Motueka ... it is agreed to renew the lease for the second term 

of 27 years ... in all cases where the proposals for purchasing power be 
- inserted in the lease ... that a letter be written to those lessees stating that 

dF at any time within five years from the date hereof the Trustees ,will consider 
- 

any proposal from the tenant to convert his lease into freehold at a price to 

be agreed upon ... that Adams and Harley be instructed to have these new 

1ease.s prepared". 

{Note the reference to the Public Trustee's leases of Native Lands) 
... 

3.6 Challenaes t o  the New Leases: the First Freeholdinq 

Obviously there was some dissatisfaction with the terms of the new leases. The Board's 

solicitors (now renamed Fell and Harley) wrote rW.MB.2, 25/07/1923] stating 



- 
"... that the tenants who held 19 1 1 leases were objecting to being limited to 

two terms of renewal and asking for instructions ... ,, 
-- 

The Board then - 

". .. resolved that the Solicitors be informed that the Trust Board adheres to 

the terms of the lease given in 1914. That is, for two terms and no longer, 

and if the tenants are not prepared to accept this the Board will take 

advantage of the forfeiture clause and terminate the leases. " 

However the disquiet continued, finally prompting the Board to seek an opinion from 

T.F. Martin, which was received in October LW.MB.2, 18/10119231 but was immediately 

sent on to Fell and Harley for their further advice. In the meantime some of the lease 

renewals which did proceed required the facilitation and mediation of Arbitrators and 

Jmpires to resolve differences over valuations and rent levels, and the first meeting in 

1924 LW.MB.2, 09/01/1924] recorded the first land sale, as permitted under the new 

policy; this was Pt. Section 160 Blk IV, to C.L. Harvey for £90, minus 5% for a cash 

sale. 

3.7 Difficulties with the New Leases 

1924 began with a major re-appraisal of the validity of the leases. The January meeting 

was attended by a deputation of 20 tenants; Messrs Rankin and Trewavas and Miss 

Chaytor were the spokespersons. The Chairman disclosed to the visitors that according 

;o the Martin opinion, all the leases were bad and that the most the tenants had was a 

monthly tenancy. The Board members declared that they "...felt this wasso drastic that 

it had instructed Fell and Harley to state a case for the opinion of Mr C. P. Skerritt K. C. " 

Skerrit's opinion was available and read to the meeting; in essence he advised: 

that the leases granted in 1901 and renewed in 1922 were good for 21 years 

and no longer 

that "... the 1914 agreement was invalid and consequently the 191 1 leases 

remained as before that agreement; that is are good till 1932 with no right 

of renewal nor compensation for improvements". 



Mskerr i t t  also suggested means of overcoming the difficulties'and the Chairman stated 

that there appeared to be two courses open:- 

"(1) For the tenants to buy the freehold and thus end the difficulty%r . all time 

121 For the Board and tenants to come to some agreement whereby the leases 

could be placed on a footing satisfactory to both parties, and recommended 

that Mr Skerrit's suggestion, in accordance with Section 12 of the Public 

Bodies Leasing Act 1908 be adopted. i.e. The tenants to surrender the 

remainder of their present ,term and the Board to grant a new lease for the 

remainder of  the term plus two renewals of 2 1 years each, the first term (or 

portion of term) to be at the rent as fixed by the recent arbitrator. " 

response to questions from tenants the Board agreed that provisions could be made 

or tenants wishing to purchase at any time during the term of the lease, and also 

agreed that it would meet the cost of the new leases. The Board agreed to provide 

typed copies of the Martin and Skerrit opinions. The tenants were to meet to consider 

the situation and join the Board again at some later date; in his farewell to them, the 

Chairman ". .. urged the tenants to obtain the best possible advice on the matter and 

stressed the point that the Board desired to have things settled in the friendliest way 

possible, to the satisfaction of both Board and Tenants. " 

The Board in the meantime would place its proposals before Mr Martin fo i  his further 

advice. 

3.8 Peroetuitv Demanded, Peroetuitv Denied 

It was May tW.MB.2, 05/06/1924] before the tenants made a formal response through 

their solicitor, Mr G.S.  Smith of Motueka, who conveyed a resolution which had been 

passed at a meeting of tenants on March 27th 1924, which stated: 

"That this meeting of tenants of the W. T. Board desire the Board to accept 

surrender of the 7923 and 191 1 leases and to issue new leases for the 

balance of the term of 21 years granted by those leases at the existing rent 

with perpetual rights of renewal for 2 1 years with valuation for improvements 



in accordance with the powers granted by the Public ~od ies  Leases Act 

1908. " 
-- 

The Board did not accede to the request for perpetuity, but framed its response in terms 

of the following resolution: 

"That on the surrender of the present leases the Board is prepared to issue a 

new lease for the unexpired portion of the current term with the right of 

renewal for two terms of 27 years each but no longer subject to the usual 

arbitration and willgive the right to purchase freehold, at any time during the 

ensuing five years and that, at the end of the third term improvements are to 

belong to the tenants, and if there is any doubt as to the right of the Board 

to give this concession the Board itself will seek either judicial or 

parliamentary authority to enable it to do so, and the Board will defray the 

cost of the new leases. " 

The tenants were given one month to reply ". .. to enable registrations to be concluded 

as soon as possible. " 

There was no written response from the tenants but a deputation (comprising Messrs 

Parker, Atkins and Boyes and their counsel, Mr Smith) attended the August meeting 

IW.MB.2, 04/08/1924]. Mr Smith implored the Board to come to a definite decision 

about the preferred form of lease and asked ".. . i f i t  were not possible for the Board to 

grantperpetualright of renewal". The Chairman stated that ". .. the Laws of General 

jynod made this course impossible. " This was accepted by the deputation which then 

requested that those who held 191 1 leases be given the same length of tenure as those 

on 1923 leases. It was pointed out that under the provisions of the Public Bodies Leases 

Act 1908 if a lease was surrendered a fresh lease could only be granted for the 

unexpired portions of the existing leases; Mr Smith also agreed with this interpretation 

of the statute. 

Mr Smith then stated that the tenants had agreed that if the Board could not grant 

perpetual right of renewal, they would accept the Board's offer, but asked the Board to 

consider the following: 



- (1 the Board should pay not only the cost of the new leases but also the cost of 
I 

I surrender of the old, 
(2) the Board to pay cost of Arbitrator and half of Umpire, -- 

F - 
I (3) the option to purchase be extended from 5 to 10 years, 

- (4) a clause to be inserted in the leases to provide for fresh arbitration of the 
I rental if the river encroaches and does extensive damage. 

- 
The Chairman's reply was ". . . that while it {i.e. the Board} desired to give the tenants 

- every consideration it also had to consider the interests of the Trust. " The deputation 

then withdrew and the Board appointed a sub-committee to expedite the execution of 

r- the lease renewals, within the following parameters: 

P 
(1 ) the Board will meet the costs of transfer to the new leases, if reasonable, 

1%) (2) the costs of arbitration will continue to fall as at present, 
I (3) limit the term of the freeholding right to 5 years because ". .. the Board did 

r- not consider it advisable to bind its successors, therefore the proposal to limit 

the period to five years to be adhered to, but at the option of the Board the 
- term may be extended another five years subject to re-evaluation. " 

- Seven weeks later fW.MB.2, 22/09/1924] Mr Smith's letter was received, confirming 
I the tenants' acceptance of the above terms. 
- 

r i ~ 3 . ~  Comoensation for lm~rovements  
1, i 
- 

In the meantime the Board's intention "... to seek either judicial or parliamentary 

authority", to remove any further doubts about granting to tenants a right to purchase, 
7 * was pursued. The advice received confirmed that the Board possessed these powers 

but the matter of compensation required legislative amendments, for which the Board's 

solicitors lobbied the Minister of Lands (Hon A.D. McLeod) through the local member, 

Mr R.P. Hudson M.P. 
,- 

The Fell and Harley letter of 16th October 1924 [see Appendix 3.9; W.MEET.l, - 
16/10/19241 explains the position. The eventual passing of the Reserves and Other 





3.12 Financial Problems. 1926 

The lease renewals and rent reviews did not generate sufficient incometo redress the 
- 

Board's financial position which, if anything, continued to worsen. At the meeting of 

November 1926 the Chairman read a report which he, as Bishop, had written for the 

Church Magazine, "The Terrier"; this report, appended to the Minutes is reproduced 

here [see Appendix 3.12; W.MB.2, 0311 1!19261. The report traverses the several 

difficulties which have impeded the Trust from meeting the expenses of its obligatory 

operations from the income from the estate. 

It mentioned: 

the "Destructive floods" which "imperilled the Estate" and required constant 

and heavy expenditure (£2,000 - £2,500) on protective works from 1905 to 

the increase in the cost of living, 

the disappointing result from the readjustments of the rents in 1928 due to 

land values being set, by arbitrations, at much lower levels than expected; a 

nett increase of only £ 100 per year resulted, 

the condemning of the existing Home building by the Government Inspectors. 

The report then considered possible options which the Board might pursue; one 

possibility which was briefly considered was that the Estate be surrendered to the 

Government! The "recovery package" proposed by the Bishop suggested that the Trust 

quit the present Home and site and build a smaller School on a new site. To effect this - 
& 3 Nelson Diocesan Trust would provide land for this purpose, and also set aside £ 5000 

- to liquidate the accumulated debt and to erect the new building. The source of this 

1 injection of funds was to be the reversionary interest derived from the Estate of Miss 

r F.C. Marsden, this pool being available for apportionment at the discretion of the Bishop. 

r The Trustees resolved to accept the recovery scheme as proposed by the Bishop, but 
I doubts were raised whether the terms of the Trust Deed would permit certain of the 
- actions proposed. Mr Martin's opinion was to be sought on the following questions: 

' I  Must the School be situated at Motueka? 
- 

121 Does the Trust Deed require the School to be on Wakarewa land? 



Can the Trustees erect a school to be used as the Wakarewa School, on other 

lands and the income of the Estate to be for the use, maintenance, and 

support of such an Institution?" -- 
- 

3.13 Denominationalism 

While not strictly relevant to the substance of this report, an interesting letter was 

written by one of the Motueka Trustees to the Bishop on 1 l t h  February {year not given, 

but noted as received on 22nd February 1928). The writer suggested that the Board 

transfer its account from the Bank of New Zealand to the Commercial Bank of Australia - 

"... my reason being that the Bank of New Zealand manager here is a 

Presbyterian -- while Mr Trevena -- the Commercial Bank manager is a layman 

of the Church of England ... has for some time been taking the services 

around the district ... " 



r The Board entered the 1930s saddled with a constant battle to meet its costs of 
' operation from the available income. The progressive deterioration of the national 

- 

- economy during the Great Depression did not help. 
I 

CHAPTER FOUR -- 

THE 1930s; THE DEPRESSION YEARS 

B - - I  
Land Sales Continue 

In the face of its parlous financial state over this period enquiries from tenants wishing - 
to freehold were, within certain restrictions of locality and zoning, favourably received. 

In fact, the clauses in the lease confining sales to existing tenants appears to have been 
- 

interpreted very liberally. For example, in June 1930 rW.MB.2, 24/06/1930] Messrs 

Easton and Nicholson enquired about the possibility of their being able to freehold part 
- 

or all of three properties currently leased by others. The Board resolved that it would 

approve the transfers of the leases and subsequent sale to the purchaser. In other - 
words, the Board was prepared to modify its policy of confirming the right of existing 

tenants to freehold, by conveying the same right to an incoming purchaser of the - 
interest. 

- 
By the end of 1931 the Board's finances were again desperate. At the November 

- meeting rW.MB.2, 2411 1119311 the Secretary reported that expenditure for that year 

had so far exceeded income by f 75.6.4, but.at that time rent arrears totalled more than 

- £316. The proposed remedial steps included: 

(1) an investigation to increase the earning capacity of the lands attached to the 

- Home, 

(2) an investigation of possible economies in running the farm, Home and other 

- operations, 



(3) a concerted effort to collect the outstanding rents; via personal interviews 

with the tenants concerned. 
,- 

The Board also requested at the December meeting [W.MB.2, 09/12/1931] ". .. a 

schedule showing the various pieces of land sold, giving the name of the purchaser, and 

the purchase price." This schedule was presented the following month IW.MB.2, 

05/01 / I  9321. 

4.2 A Maori Challenae to  owners hi^ 

The final Minute of the October 1930 meeting [W.MB.2, 10/10/19301 records that one 

,f the members 

". .. reported ... that while he was in Wellington recently he learned that a 

movement is on foot by the Natives to endeavour to have the Wakarewa 
. . 

Trust handed back to them, with the object of using the income from the land 

to supplement the Native Tenths. He advised that a statement should be 

prepared sho wing that the Board is administering the Trust as laid down in the 

Trust Deed, with a view to being prepared to resist the attack. Resolved: 

that the matter be referred to the Bishop as early as p,ossible after his return. " 

The matter does not appear again in succeeding-Minutes for many years. 

4.3 Rental Arrears 

The Secretary was able to retrieve £33 of the rental arrears by the December '31 

meeting but this was far from satisfactory to the Trustees. Two lessees in particular 

(ANON2 and ANON31 with long-standing arrears were identified for possible reversion 

to the Board of their leases; at the next meeting rW.MB.2, 05/01/1932] these tenants 

had not acknowledged the Secretary's letters and Fell and Harley were therefore 

instructed to initiate appropriate action. This had some effect LW.MB.2, 10/02/19321; 

ANON2 indicated that his debt would soon be cleared with a loan but the promised 



pavment had not been received at the time of the meeting. The solicitors were 

r instructed to take the matter further. ANON3 had at least paid the £83 outstanding on 

one section but had not met the arrears on another which adjoined the Home.; the Board - - 
I resolved that 

"... ANON3 be informed that the Trustees propose to re-enter, and invite him 
- 

to surrender his lease voluntarily. The Secretary was also instructed to 

. interview Messrs Fell and Harley re obtaining a lien on a crop of tobacco on - 
the land and also on stacks of hay on the land". 

- 
These moves had a mixed reaction fW.MB.2, 09/03/19321; ANON2 again became 

- uncommunicative but ANON3 offered a settlement. He agreed to surrender the lease 

but sought the right to occupy for the remainder of the term; he also agreed to the - 
oard taking an order over the crops. On the basis of these undertakings the Board 

I agreed. His request for permission to sub-let was not approved. By March rW.MB.2, 

- 09/03/1932] ANON2's unresponsiveness had led to an instruction to issue a summons, 

which produced an instalment of £ 10 fW.MB.2, 10/08/19321. However further threats 

- were required before the debt was finally cleared in August LW.MB.2, 10/08/19321. The 

Board also experienced ongoing delays over ANON3's promises to execute the order 

- over his crop; it was July before this matter was settled tW.MB.2, 13/07/1932]. 

- 
4.4 Proceeds o f  Land Sales 

ip,uring January 1932 the Board received some direction from Fell and Harley regarding 

- the disposal of the proceeds of land sales [see Appendix 4.4, W.MEET.1, 19/01 11 9321. 

Trustees were advised that they could only spend the nett proceeds from land sales on 

- the acquisition of other lands or in the permanent improvements of lands held by the 

Trust: "We think it is therefore clear that the Trustees have no power to 
- expend capital funds on income payments or in making good any 

over expenditure on income account. " 
- 

Interestingly there seems to be no reference in the Minutes to this advice from the 
- 

solicitors, perhaps because it accorded with Members' intentions. 



4.5 River Board Rates 

The Board did, however, discuss an opinion on another issue - writterithe same day 

regarding previous arrangements which had tenants and the Board each paying half of 

the River Board's rates [see Appendix 4.5; W.MEET. 1, 19/01 11 9321. This came as some 

relief to Trustees; I:.. in view of the legal advice and also the financial position the 

resolution of June 1920 re paying half the river board rates of the tenants be 

rescinded." That is, the tenants were now required to meet the full rates involved. 

4.6 Revocation o f  the Riaht t o  Freehold 

1) Jnfortunately we have not been able to locate any correspondence files for the period 

early 1932 to late 1936, and the Minutes for the period April to August 1933 are very 

sketchy, apparently because of the sudden death of the Secretary, Mr J. Williams, in 

May that year. Therefore we cannot explain the circumstances which might have led 

to the following resolutions passed at the August meeting CW.MB.2, 09/08/1933]: 

"It was resolved that all tenants under the 63 year leases, be advised that the 

offer to sell the freehold, made by the Board on 28/11/22 and in October 

1924 is now withdrawn. " 

"It was similarly resolved that tenants holding under the seven year lease ... 
be siniilarly informed. " 

. rhis policy position remained unchanged in 1938 according to a letter from the 

Secretary to a tenant, Mr J.M. Inglis, in mid-1938 IW.CORR.4, 16/06/1938]. 

One'interesting observation is that among those enquiring about purchasing the freehold 

title to their leased properties were several who were persistently in arrears with their 

rents. {While they had difficulty in meeting their regular rental payments apparently 

they did not anticipate problems in raising the finance required to effect a purchase of 

the lands in question. On the surface of it this may look like an unusual circumstance 

but this is not necessarily the case. Banks and other institutions may have been very 

reluctant to provide seasonal finance (for ongoing farm expenses including rents) against 



the dubious security of a terminating leasehold property, whereas it was an entirely 
7 

I different matter to provide mortgage finance for the purchase of the freehold of a 
-- 

property over which collateral could then be taken.} - - 

4.7 Reserve Contributions: A Debate wi th Motueka Borouah Council 

- 
Over several months during 1933 the Board attempted to lease the 50-acre Sections 

- 220 and 241 but there was little response to advertisements. However, there was some 

interest from prospective tenants for smaller lots; the Board therefore agreed to 

.- subdivide and re-advertise inviting tenders. The Board now obtained positive responses, 

but to the surprise of Trustees at the October meeting [W.MB. 1, 11 /I011 9331, Motueka - 
@ ~orough Council also wrote insisting that the subdivision incurred an obligation on the 

1 Board to provide a Reserve Fund Contribution. The Council required that this be met by 

- setting aside of a portion of the land for public purposes. 

The Board resolved to dispute the Council's requirement. The debate went on for several 

months. A deputation waited on the Council [W.MB.2,20/12/19331; the Council refused 

- to rescind its decision [W.MB.2, 27/03/1934]; the Council again refused to reconsider 

and the Board resolved to appeal lW.MB.2, 15/07/19351; Fell and Harley prepared an 

- appeal, and a supporting petition organised by the Motueka residents was forwarded to 

Parliament IW.MB.3, 06/12/1935]. The petition sought secession of a portion of the 

- Borough of Motueka embracing the area in dispute. This ploy appears to have 

i -Lucceeded for the Minutes of April 1936 [W.MB.3, 15/04/19361 record 
- "... that as a portion of the Motueka Borough including the Board's property 

had been excluded from the Borough and included in the Waimea County 
7 Council no approval of the sub-division of Sections 220 and 241 was 

necessary, and that everything was in order for the granting of leases to 
- existing tenants. " 

-- 
Three months later [W.MB.3, 10/07/19361 leases for the lots sub-divided from Sections 

220 and 241 were now approved. The leases were set at "... 7 years with two rights 
- 

of renewal for similar period ... " 



4.8 Marainal Returns. Rent Arrears. Surrenders of Leases 

Concurrent with the debate with Motueka Borough Council the Board @jain struggled 

with the perennial problem of rent defaulters. Another similar problem related to the non- 

payment of fees by the families of several of the children in care at the Home; many of 

these were unemployed single parents. The grip of the Depression was affecting both 

the Trust's tenants and the families of its residents and therefore exacerbated the 

difficulties under which the Trust attempted to continue its work. At the December 1933 

meeting IW.MB.2, 2011 2119331 defaulting tenants were to be given 30 days to settle 

their outstanding rents, otherwise action would be taken to terminate and settle. In 

practice, of course, every individual case became a protracted affair as claim, counter- 

claim, instalments, promises, negotiations, etc were worked through, often to quite 

nconclusive outcomes. 

The problem of rent arrears continued throughout the 1930s and 1940s as the 

Depression and war-time economies exacerbated the already-marginal returns to tenants 

of many of the rural blocks. Eve.n corporate lessees such as the food-processor 

Kirkpatricks Ltd, while never in arrears with rent payments, found its returns to be so 

low as to surrender the lease to the Board IW.MB.3, 09/02/1938]. 

4.9 Lessees' Irnorovernents: Cornoensation etc 

Juring the late 1930s the issue of compensation to lessees for the value of their 

improvements at termination was again debated, within the Board and with tenants, 

individually and collectively. In June 1936 [W.CORRES.3, 04/06/1936], the Secretary 

informed Mr S.J. Thompson that.in regard to his 3 x 7 year lease 

". .. there will not be any right to compensation for improvements at the end 

of any of the terms, but I can assure you that the Board will give every 

consideration regarding this question should it occur. " 

The December 1937 meeting [W.MB.3, 21/12/1937] dealt with an enquiry from Mr E.H. 

Inwood, whose lease was due to expire in 1940. He was granted an extension to 1944 



with 2 further rights of renewal of 21 years each. The Board also indicated that it was 

prepared to consider compensation for specific improvements " ... provided such are 

placed before the Board before being undertaken. " -- 
. 

Over the following months the issue was given further consideration. The Secretary and 

Mr N.J. Lewis, solicitor of Motueka, debated the matter; a letter setting out the Board's 

position was sent to him in April 1938 [see Appendix 4.9a; W.CORRES.3,07/04/1938]. 

{This same letter also refers to perpetuity - discussed below). Two months later 

IW.MB.3, 14/06/1938] the matter was discussed at length. The Board decided to ask 

Mr Fell for an opinion regarding 

"... the position and power of the Board ... and whether it is possible for the 

Board to grant tenants in their leases facilities enabling them to build on their 
, 

lands, and if necessary borrow on same." 

A month later opinions were received from Fell and Harley on the issues raised by the 

Secretary [see Appendix 4.9b; W.CORRES.3, 19/07/19381. Their letter provides a 

useful summary of the turn-of-the century events and subsequent history of the 

compensation aspect of leasing. The final sentence of their opinion confirms that the 

Board had had the power to "... pay compensation to outgoing tenants in the event of 

the Board selling or leasing the land at the expiration of the lease", since the passing 

of special legislation, the Reserves and Other Lands Dis~osal and Public Bodies 

Emoowerina Act 1924, (Section 147 (3)). 

 his information was received by the Board at its September meeting IW.MB.3, 

- 30/09/19381 with the note that compensation could be paid " ... at the expiration of the 

three terms upon receipt of the amount thereof from the purchaser or subsequent 

- lessee, as the case may be." In other words, the Board was not itself intending to be 

"out-of-pocket" in meeting compensation payments to outgoing lessees; it intended to 

first retrieve such amounts from the new occupiers of the property. 

- However, the Board then had to re-visit the matter of rent reductions which had been 

a feature of some of the re-adjustments to some of the leases in the mid-1920s. The 
- 



Secretary's letter to Mr lnwood sets out the Board's response to his enquiry [see 

Appendix 4 .9~ ;  W.CORRES.3, l9/ IO/ l939].  

4.10 Subdivisions. Land Dedications and Claims for Com~ensat ion 

During the late 1930s a number of proposals were received from lessees to subdivide 

their leasehold blocks. Provided the blocks in question fell within the Board's own 

schedule of lands with subdivision potential, approvals were generally given, subject to 

agreements regarding revaluations for the new leases etc. However other debates 

sometimes impeded the progress of negotiations. In late 1937, for example, Mr Boyes' 

plan for sub-division rW.MB.3, 21/12/1937] was held up when the Motueka Borough 

:ouncil refused to approve the proposal unless the Board dedicated a strip of frontage 

(along Poole Street) to allow for street widening. The Board agreed to the Council's 

demand, noting that it would claim compensation for the dedicated land; the related 

matter of a possible reduction in rental income consequent on the reduction in land area 

was also noted. 

Ten months later IW.MB.3, 30/09/1938] the Council wrote offering to carry out the 

legal work associated with the dedication provided the Board waived its claim for 

compensation. The Board refused and decided to lodge a claim for £70. The Council's 

letter noted that in any event it could not consider any claim for compensation unless 

a Deed of Dedication was submitted. The solicitors were instructed to  prepare a Deed 

md to lodge the claim. 

Over the following decades a number of similar debates had to be worked through with 

the Borough Council as lessees, or the Board itself, pursued other subdivision proposals. 
.. 

4.1 1 Assistance t o  Tenants 

During the late 1930s the Board came to a more sympathetic appreciation of some of 

the difficulties faced by some tenants who had been granted leases over land blocks 



which had become badly infested with weeds. In June 1938 [W.MB.3, 14/06/1938] 
- 
1 the plight of one tenant, ANON4, was recognised by the agreement of Trustees to assist 

with the financing of the purchase of a tractor to expedite the - land-clea7tng required in 

r the terms of his lease. 



The social and economic pressures of the war also had profound implications for the 

Trust's business. For a period the imposition of regulations to control the economy 

affected the Board's ability to take immediate advantage of rent reviews at the lease 

renewals in 1943. 

During the immediate post-war years the terms and conditions under which Returned 

Services personnel could take advantage of the Government's Rehabilitation Loan 

Schemes also had direct influence on the Board's decision-making about certain aspects 

of its leases, including perpetuity. 

5.1 Peroetuitv Revisited: The Native Leases 

The advent of another round of the 21-year lease renewals in 1943 - 1945 prompted 

an upsurge of interest from tenants in the liberalisation of the terms of their leases. On 

17 October 1940 Mr C W Thorp, barrister and solicitor of Motueka, wrote on behalf of 

". .. a large number of Lessees of properties in the Motueka district ... " [See Appendix 

5.1; W.CORR.3, 17/10/19401. He pointed out that past enquiries from individual 

tenants to acquire the freehold had been de~1ined.b~ the Board and therefore 

"... it is now proposed to petition the Board to review its decision not to allow 

the Lessees to acquire the fee simple, or, in the alternative, to authorise the 

necessary steps to be taken to enable the Lessees to obtain leases containing 

perpetual rights of renewal on the lines of leases granted under the Nelson 

and Westland Native Reserves Act 1887. " 



Mr ~ h o r p  noted the willingness of his clients to meet the costs of the Private Act of 

r Parliament that would be necessary to effect their proposal. He pointed out the 

difficulties faced by lessees in ". .. raising finance on the security o f  leS5es with such - 
1 restricted terms o f  years. " He concluded by seeking permission for a deputation to  meet 

the Board at its next meeting (18/12/1940) but the Board chose to defer such 
- 
I discussions ". .. to obtain from Mr Thorp some indication as to how widespread is the 

desire among the tenants for the concession mentioned. " It was almost a year before 
r- 
I 
I the matter was again considered by the full Board LW.MB.3, 0611 1/1941] but in the 

- interim the Secretary and Motueka Trustees had met Mr Thorp and a deputation of 

tenants. The deputation largely confirmed the matters raised in Mr Thorp's letter of 

7 

October 1940, and had asked "... if the Board would favourably consider them and if 

) so take immediate steps to obtain the necessary authority." 
' A  

The Board was obviously persuaded by the arguments which had been put; it therefore 

- resolved " ... to inform Mr Thorp that the question of perpetual rights of renewal for 

tenants is being referred to the Synod at its next session for a decision. " The Board 

_ further resolved that a ". .. Memorandum be prepared for submission to Synod and that 

Synod be informed that the Board was favourable to the proposal." 

5.2 Peroetuitv Exolored: Peroetuitv Aooroved 

- In the time leading to  the 1942 Synod, the Board sought legal advice to  clarify its legal 

)I y s i t i o n ;  this was received at the June meeting 1W.MB.3. 12106119421: 
- ",.. there was no legal barrier to granting such leases provided leases were 

surrendered b y tenants and a new lease granted for the remainder of the term 
-- giving the additional rights. It was pointed out that by granting perpetual 

rights of renewal the Board would give up its power to sell the land. ... 
- "The Secretary stated that before the Memo would be presented to Synod he 

intended to refer i t  to the Chancellor o f  the Diocese with a view to 
- 

ascertaining whether or not there was any constitutional or canonical 

restriction on the granting of  such leases. " (See Appendix 5.2; W.CORR.3, 
-- 

27/05/1942 for the full opinion). 



~ h i e e  months later rW.MB.3, 18/09/19421 the Secretary repoked that 

"Synod had approved of the Board's suggestion in regard to granting leases 

with perpetual rights of renewal and that he had informedMr ~horp-&at upon 

receipt of applications from a majority of the tenants, the Board wasprepared 

to give consideration of the granting of such leases. A lengthy discussion on 

a1 aspects of the matter ensued and it was decided that consideration be 

deferred until the next meeting and that Mr Edwards and the Secretary make 

further enquiries and report. " 

In the meantime rumours were abroad in Motueka and enquiries came from other 

tenants who were directed to Mr Thorp by the Trust Secretary. One such enquiry from 

Mr Lowe referred to the Board's leases as being put on ". .. the same footing as the 

' .dative Land Tenants. " 

In November [W.MB.3, 2011 1/1942] Mr Thorp presented an application signed by 36 

of the lessees affected, and the remaining few tenants were accounted for in a covering 

letter. The Secretary then reported on other consultations he had undertaken and the 

advice received; the full Minute is worth noting: 

". .. he had visited Wellington andconferred with Mr W.E. Arnold, Government 

Life Insurance Commissioner, and a member of the Wellington Trust Board, 

who had had considerable experience of leases. As a result of the conference 

with Mr Arnold that Secretary stated that he had forwarded a questionaire 

covering the points he had raised, for Mr Arnold's written answers. The 

0 Secretary then read the questionaire and the answers which indicated among 

other things that Mr Arnold was definitely in favour of long term leases as 

compared with the Board's present leases, that he was strongly in favour of 

rents being fixed on the basis of a percentage of unimproved value, and that 

a premium should be paid by the tenants for the conversion of the present 

leases to long term leases. Mr Arnold also favoured 14 year terms for leases 

with rent reviews at the expiration of each term. The Secretary then read 

correspondence he had had with Mr Thorp in an endeavour to ascertain the 

feelings of tenants on the above points. Mr Thorp's first reply had been 

unsatisfactory and the Secretary's last letter of 22nd October had not yet 



been answered so that little was known of  the feelings of  tenants. The 

Secretary also summarised the provisions of  Education Department leases 

with perpetual rights of  renewal which had been forwarded by Mr Arnold - 
together with his comments. Mr Arnold thought that this type of lease was 

the most satisfactory. 

After hearing the report o f  the Secretary and correspondence with Mr Thorp 

the Board discussed the whole matter and while not in any way committing 

itself the Board agreed on the following:- 

( I )  That leases with perpetual rights of renewal should be for terms of  14 

years. 

(2) That it was desirable that rents should be fixed on the basis of a 

percentage on unimproved values. 

(3) That Government valuations may be a reasdonable basis on which to fix 

rents. 

(4) The in the opinion of the Trustees a premium should be paid by tenants 

for the proposed conversion of the present leases to long term leases." 

Hesitancv bv Tenants 

The above Minute notes that Mr Thorp was less than completely enthusiastic about the 

terms under which perpetual rights of renewal might be conveyed. Mr Thorp's letter of 

20 October 1942 expresses his views [see Appendix 5.3a; W.CORR.3, 20/10/19421. 

L - i h e r e  followed an exchange of correspondence over the following weeks as the 
-- Secretary and Mr Thorp struggled with the points of contention [see Appendices 5.3b, 

c, d and e, extracted from W.CORR.31. The final letter in this series from Mr Thorp, 

- dated 22nd December 1942, indicates his view (and that of his clients) that the 

positions remained irreconciliable and that there seemed to  be ". .. no object in pursuing 
- the matter at present. " 



5.4 The 1943 Renewals 

The Minutes covering this period confirm the developments as - the corre5pondence and 

meeting with the tenants' representatives proceeded. In July 1943 IW.MB.3, 

0210711 9431 the Secretary reported that differences still existed about rent increases 

under new leases with perpetual rights of renewal and that other points remained at 

issue. He also noted that the expiry of the current term was only two months away 

(September 1943) and that the Board should be making immediate preparations for the 

renewal of the present leases. A number of resolutions were passed - that the Board 

should appoint an Assessor to determine the new rents and that the tenants be 

circularised regarding the renewal of their leases, asking them "... to indicate whether 

they desire a renewal or not" and if so, to appoint an Assessor or Assessors. 

A Special Meeting was called in August fW.MB.3, 25108119431 to continue the process 

and to consider other related issues. The appointment of the Board's Assessor was 

confirmed. The majority of the tenants had indicated their wish to renew and appointed 

Assessors; the appointment of Umpires was to be undertaken next. The Secretary also 

noted that Fell and Harley had advised that in their opinion 

". .. the Stabilisation Regulations would not affect any increases in rents 

decided upon by the assessors in connection with the renewals of the Board's 

leases. " 

5 m 5  Peroetuitv Deferred 

The special meeting in August 1943 also considered the position reached in the 

negotiations with lessees over the terms and conditions under which the Board was 

prepared to grant perpetual rights of renewal. It was decided: 

7 That the Board is in favour generally of granting leases with perpetual 

rights of renewal, but that it does not yet feel able to formulate terms 

under which such leases could be granted. 

12) That the whole matter be deferred until after the war. " 



- 

- This latter resolution cleared the way to allow for progress to be made towards renewing 

1 the leases as they stood,-free from the complications likely to  arise from trying to  -- 
. 

?? 

incorporate a perpetuity right as well. 

~- 
5.6 Corn~lications w i th  Lease Renewals: the Stabilisation Reaulat ion~ 

- 
I The next regular meeting lW.MB.3, 22/12/1943] noted 

- "... that the Board's assessor had practically completed his work and with one 

exception he had been able to reach agreement with assessors for the 

- tenants" 

,The Secretary reported that 

k ". .. in practically every assessment agreed upon, increases from 50 per 

centum had resulted. " 
- The Trustees' response to  these increases is not noted; it is not recorded whether this 

result was more satisfying than the rent reviews of 21 years earlier. The Minute simply 

-- states that I:.. the report was received. " 

- However, even after a further 6 months IW.MB.3, 14/06/1944] the rental assessments 

were only at the "practically completed" stage, although the Minutes also note that all 

tenants had been notified of their new rentals and asked if they wished to  renew; a 

"considerable number" had replied confirming they wished t o  do so. The implications 
- 

/-?f the Stabilisation Regulations (which had been legislated to gain governmental control 

C over the wartime economy through freezes on wages, prices, rents etc) were "still 
- 

somewhat obscure" but the Solicitors 

" ... were of the opinion that if application is made for the consent of the - 
Court to the new rentals as basic rentals, and such consent is obtained, the 

Board would be fully protected in the future. " 
- 

5.7 Survevs and Reaistration - 

7 

By August [W.MB.3, 29/08/1944] the renewals were reported as proceeding 

satisfactorily but surveys were having to be completed and deposited with the District 



- 

Land Registrar before the lease renewals could be finalised. Four months later lW.MB.3, 

14/12/1944] this work was virtually complete, apart from a few questions from the 

Registrar; Fell and Harley had advised that otherwise the lease docum&s were now 

completed. Unfortunately further delays ensued but by June LW.MB.3, 13/06/1945] 

"... the issue of the new leases seems to be clearing. " The Secretary summarised the 

work which had been undertaken: that Fell and Harley confirmed that the Stabilisation 

Regulations did not apply; and that the Native Trustee ". .. who had leases very similar 

to the Board's, was issuing leases at increased rentals without any referance to the 

Regulations. " The Secretary did note that one or more of the tenants might have written 

to Wellington regarding the rent increases because he had a call from the local Registrar 

of Factories (who was also the Rent Commissioner) who 

"... seemed anxious to know just exactly what the Board was doing. Messrs 

1) Fell and Harley had ... informed him that the Inspector had been advised from 

Wellington that neither he nor Wellington were to be concerned with consent 

to the Board's leases, which pointed strongly to the fact that they were not 

subject to the Regulations. " 

The Minutes noted that the leases had all been signed and were in the process of 

registration preparatory to issuing to the tenants. Forty-six tenants were recorded as 

having had their leases approved for the attachment of the Board's Seal. 

5.8 Stabilisation Reaulations lrnoosed .. 

The September meeting [W.MB.3, 21/09/1945] was given the unpalatable news that a 

recent judgement in the Appeal Court confirmed that the Trust's rents were, after all, 

subject to the Stabilisation Regulations, and that the matter was being monitored by Fell 

and Harley. Four months later [W.MB.3, 3'1/01/19461 the Minutes record the Board's 

exasperation that the solicitors appeared to have done little, although it was reported 

that they had contacted the Rent Commissioner 

"... and were taking steps to have the leases approved by him. If this 

approval is given everything will be in order in regard to the leases. " 



I 
I 

It was another four months fW.MB.3, 31/05/1946] before the first approvals, for 22 

F leases, were granted by the Rents Commissioner; however he declined 5 cases which 

would then "... have to be the subject matter of applications to the Coui% " -In October 
- - 

rW.MB.3, 16/10/19461 another 20 leases had been approved, but 4 of the 5 declined 

earlier were still not approved. The Secretary reported that for these he had made 

arrangements for applications to the Court for the fixing of fair rentals; valuers had been 

engaged as witnesses and a conference with the Rents Commissioner was arranged in - 
I I 

the hope of averting Court proceedings. During early 1947 the Minutes refer to the 

ongoing negotiations, mainly entailing slight rent adjustments, but it was to be April 

EW.MB.3, 29/04/19471 before the Commissioner finally consented to leases for the 4 

7 

under dispute. 

5.9 Rent Arrears and Related Issues 

- 
As in previous decades the Board continued to be plagued throughout the 1940s by a 

,_ small number of tenants who were persistently in default of their rent payments. One 

such tenant, ANON4 (whom the Board had previously helped to purchase a tractor) 

_- occupied an area exceeding 350 acres comprising a number of blocks opposite the 

Home. After rounds of debate over several years the Board eventually refused to renew 

- at expiry date fW.MB.3, 14/06/1944] and offered the land to the tenants of 
' 

neighbouring blocks. Unfortunately the new lessee who took up the offer, ANON5, 

- eventually became even more unreliable than his predecessor in keeping to the terms 

i /;nd conditions of the lease and in the payment of rents. 

- 5.10 Land for Housina: Lessees' and Lessors' Com~ensat ion 

r Another issue which was hotly debated throughout this period arose from the 

determination of the lessee's interest (and hence also the Board's interest) in a block of 

7 Mr H J Trewavas' land which the Housing Department wished to acquire for residential 

housing. The Board was first informed of the Department's interest in August 1944 
-- 



fW.MB.3, 29/08/1944]. In anticipation of further discussions'the Secretary had asked 
U 

Mr Trewavas to assess his interest in the land; the lease still had 20 years to run. 
-- 

- 

By the next meeting fW.MB.3, 14/12/1944] the Secretary must have had some inkling 

of events to come, for he reported having explained to the Housing Dept 'I.  .. that the 

Board did not wish to sell if it was to be involved in prolonged litigation regarding the 

lessee's interest in the land," In June fW.MB.3, 13/06/1945] the Department had 

indicated its intention to acquire the land by Proclamation under the Public Works Act. 

The matter continued to be debated at almost every meeting for the ensuing 4 years as 

the overall price for the land was debated with the Department and the proportionate 

entitlements of the tenant and Board were negotiated. Agreement was finally reached 

in early 1949 fW.MB.3. 22/02/19491; the settlement price overall was £ 1,750 of which 
r y  

E950 went to the Trust and £800 to the lessee. The Secretary reminded the Board that v 

".. . the £950 represented capital money and could not, of course, be used for 

ordinary, revenue purposes. " 
0 

5.1 1 Rehabilitation Deoartment Loans: Peroetuitv Not Advised 

A major social issue of the post-war 1940s was the re-settlement of Returned Services 

personnel. The Rehabilitation Department was established to assist in this process, 

through the provision of loan finance (called "Rehab Loans") and other programmes. 

The terms and conditions under which Rehab Loans could be granted were contravened 

oy certain clauses in the Board's leases. The Secretary filed a lengthy report to the July 

1949 meeting [W.MB.3,07/07/1949], summarising the various points which had arisen 

in his discussions with Departmental representatives: 

" ... after receiving letters from the Rehabilitation Department and the State 

Advances Corporation requesting some alteration in the terms of the Board's 

leases to enable loans to be granted to ex-servicemen and their rehabilitation 

facilitated, the Rehabilitation Officer and the Solicitor to the State Advances 

Corporation had met the Bishop and himself. As a result of considerable 

discussion it was found that the conditions of the Board's leases did not 

affect loans to ex-servicemen and that the absence of any right of 



compensation by the Board for improvements upon the expiration of the 

leases would be most unlikely to cause any tenants to lose the value of their 

improvements. The two Departments were apparently not - preparedro accept 

anything short of a legal right in respect of compensation. 

The Rehabilitation Officer had indicated that he thought that if an additional 

right of renewal for a term of 2 7 years could be granted to ex-servicemen, the 

difficulty would be satisfactorily overcome. The State Advances Corporation 

had also renewed its request for the waiving of clause 9 of the leases so as 

to enable it to take possession of a lease without the Board's consent in the 

event of bankruptcy or default. 

The Secretary stated that he had subsequently had a long discussion with 

Mr Fell, the Board's Solicitor, in which he discovered that the Board had no 

power to grant compensation for improvements, that the only way in which 

a further right of renewal could be granted to present tenants would be for 

them to surrender their present leases and be granted a new lease containing 

this right, that it would be very difficult or even impossible to restrict transfers 

of leases from ex-servicemen who have been granted this right of renewal to 

all the tenants, and that in the view of the nature of the Board's Trust it 

would be inadvisable to grant leases with perpetual rights of renewal. 

After considerable discussion on the matter it was felt that such an involved 

- matter required careful handling, and the Bishop and the Secretary were 

authorised to obtain such further information as they may consider necessary 
- to enable the Board to reach a decision. " 

L- 
Despite the Secretary's assurances about the security of the Board's leases the State 

Advances Corporation was not convinced. On being informed that the Board would not 

alter the wording of its leases in the manner sought, the Corporation had 

". .. replied to the letter sent to the Rehabilitation Department stating that it 
- 

could not regard Wakarewa leases as suitable security for Rehabilitation 

advances." (W.MB.3, 15/12/1949. See also Appendix 5.11; W.CORR.7, 
-- 

27/07/1949] 



5.i2 Subdivision of Leased Lands: P e r ~ e t u i t v  Advised 

Although the Solicitors advised the Board that the granting of - leases-with perpetual 

rights of renewal was not required to expedite access by tenants to Rehabilitation 

Department or State Advances loans, a different opinion was given when the possibility 

of subdivision for housing was discussed in September 1949 LW.MB.3, 15/09/1949]: 

"The Secretary explained that an application had been received for approval 

of the subdivision of a fairly large block of the Board's land leased to Mr B F 

Fry. The Mayor of Motueka ... expressed the Council's earnest desire that 

the Board do everything possible to facilitate the subdivision and grant a 

tenure which would enable and encourage the building of houses. The 

Secretary said it was apparent that if the Board was unable to do anything in 

1) this direction there was a considerable risk that the land would be taken either 

by the Borough Council or the Housing Department. He considered that it 

would be advisable for the Board to grant leases with perpetual rights of 

renewal upon the surrender of the present leases in all cases of its land being 

subdivided for housing purposes. From an investment point of view this 

would mean that that Board's capital funds would be permanently invested 

in land with the benefit of any increase in the value of the land by increesed 

rent. The investment of funds in mortgage or other securities was extremely 

difficult and the interest yield was low. Subdivision for housing purposes 

would benefit the Board in increases in rent resulting from that change from 

farm to housing values, and the cost of the subdivision which would be borne 

0 by the lessee, although the Board would be involved in the dedication of the 

land necessary for streets in the subdivision. He explained that Mr Fry was 

not anxious to subdivide his property but the Borough Council had been 

pressing him to do so. 

At this stage ... Mr Fell attended ... and the whole question of the Board's 

powers and of granting of leases with perpetual rights of renewal was 

discussed with him. 

After Mr Fell had retired from the meeting it was decided: 

11) The the Board approves of the principle of granting leases with perpetual 

rights of renewalin respect of its lands subdivided into building sections. 



That Mr Edwards and the Secretary look into the question of defining an 

area in the Motueka Borough within which the Board might grant such 
-- 

leases. - 

That Mr Fry be informed that the Board is prepared to accept surrenders 

of portions of his lease and to issue new leases in respect of such 

portions containing perpetual rights of renewal at rentals based upon 

building section values. " 

I 5.13 lmolications of  Per~etu i tv  for Subdivided Sections 

- 

,The next meeting rW.MB.3, 1511 2119491 considered in more detail the general issues 

L drising from any subdivision which the Board might allow a tenant to undertake over 

part or all of their leased land: 

- "The Secretary ... had had lengthy discussions with the Board's Solicitor 

regarding leases for building sites in subdivisions of the Board's lands and 
- they had come to the conclusion that the best method to deal with the matter 

would be to accept surrenders of leases in respect of each section as it is 
- disposed of and the issuing of leases with perpetual rights of renewal to the 

persons acquiring the sections. The question of rentals to be charged for the 
- first term of 2 1 years for such leases was a very difficult one to decide as the 

lessee making the subdivision was entitled to reimbursement of the cost of 
- subdivisions. From calculations he has made, the Secretary considered that 

L i f the rental value of a section was, say, £6, the Board could not expect to 
- 

receive more than £2.10.0 for the first term of 21 years. The Board's 

Solicitor had expressed the opinion that this figure seemed to him to be 
- 

approximately correct. The Secretary stated that there were no Tables, Court 

decisions, or other information as a guide in the apportionment of the total 
- 

rent. " 

The Secretary, a Trustee and the Solicitor were deputed to consider and fix rentals in 

the event of a subdivision proposal proceeding. With respect to the particular - 
subdivision proposed by Mr Fry, the Board gave its approval to the overall scheme and 



affixed its Seal to the plans. With regard to the renewal terms for the lease of each 

subdivided section the Board agreed with Mr Fell's suggestion: 

". . . that upon the sale of any Lot the Board is prepared to . accept a-Surrender 

in respect of the present lease of the sold Lot and grant a new building lease 

with perpetual rights of renewal subject to a new rental being agreed upon. ,, 

5.14 1949 - Peroetuitv at Last: Extent of Concessions: 

This decision effectively definitely introduced, for the first time since the issue first arose 

in 1908, leases with perpetual rights of renewal. Previous Boards had reached the same 

decision but for various reasons had retreated from the actual implementation of their 

1) :esolutions. However, this was not a liberalisation or concession to be applied "across 

the board" to every class or type of land in the Trust estate. The Board's intention was 

to confine the offer of perpetuity solely to leases which were newly-created residential 

lots which had been subdivided from an original larger section. 

The subcommittee deputed to identify other large leasehold sections with similar 

subdivision potential which might obtain appropriate zoning, made recommendation to 

the October 1950 meeting LW.MB.3, 2611 011 9501: 

". .. the area in which leases with perpetualrights of renewalmight be granted 

was the area bounded by Parker, Gray, and King Edward Streets. " 

The new policy made reference to some of the issues of rent increases, shorter terms 

for rent reviews, and the payment of premiums which had brought about the collapse 

of the previous negotiations for perpetuity in 1943, but in the case of new leases for 

subdivided building sections these were obviously not regarded as serious impediments. 



-- ' The early years of the 1950s saw the implementation of the new policy to the Fry 

- subdivision. However, once having admitted perpetuity to one class of leases, it 

became easier for other circumstances and situations to be handled in a similar manner. 

/'t was of interest to note that in October 1950 rW.MB.3, 26/10/19501 a proposal had 

been received from a former Matron of the Home that 

". .. a suitable memorial board should be placed in the Home containing the 
- names of the 66 old boys of the Home who had served in the recent War with 

an indication of those who had made the supreme sacrifice". - 
6.1 Rents for Subdivided Lots 

- 

The difficulties of setting rents for newly-subdivided sections was identified in the 
' 

Minutes of 15 December 1949 cited insection 2.4.1 2 above. By June1 950 rW.MB.3, 

15/06/1950] a formula had been established for this purpose: - 
L- 

". .. a rental of £2.10.0 per annum should be paid in respecl of the first term 

of 21 years of the leases with perpetual rights of renewal proposed to be - 
issued for building sections with frontage to main streets and would have to 

be reduced to possibly 35/- for some of the interior sections of  the - 
subdivision. Buyers of  these sections had raised no objection to the rental." 

- 

6.2 Reversion t o  the Crown? 

The June 1950 meeting also had an entirely new challenge to deal with: 

- "A letter was received from the Federated Farmers of New Zealand stating 

that it was making a careful investigation in regard to a recommendation of  



the Sheep Farming Commission that all land subject to endowment leases 

should be resumed as Crown Land and leased and controlled by the Land 

Department in the interests of the land and farmer, a.nd that ;he bodies 

concerned should be compensated or their revenue provided in other ways. 

The Federated Farmers were anxious to obtain full information to enable them 

to give proper consideration to the matter and asked for details of the Board's 

leases. 

The Secretary read a reply he had sent indicating that the Board had only 

one area of land used in connection with sheep farming and had given 

information in regard to the land occupied b y Mr. Arch Smith. He had pointed 

out that this area was not sufficient to be self-supporting but could only be 

farmed by adjoining farmers. 

The action of the Secretary was approved." 

6.3 Renewal of  Rural Leases 

At the October 1950 meeting rW.MB.3, 26/10/19501 the Secretary reported that the 

leases of several Lots near the Home were due to expire in 12 months. Instructions 

were given to offer new leases on the same terms and conditions as existing provided 

that all fences are put in good order. 

6.4 Peroetuitv Extended: A Commercial Lease 

The same October 1950 meeting also granted perpetual rights of renewal to other 

leases. For example the solicitors, Thorp and Vautier, wrote on behalf of two clients. 

One client, Mr Ryder, proposed to erect 5-dwelling financed by the State Advances 

Corporation if he could, on surrender of his current lease, be granted a lease with 

perpetual rights of renewal. The Board accepted the solicitor's argument that "... this 

application was on a par with those in respect of the B.F. Fry subdivision, " and 

approved the application subject to the acceptance of an appropriate increase in rent. 



ÿ he granting of perpetual rights of renewal cleared away the objections on which the 
r 
, State Advances Corporation had previously refused to  finance the Board's tenants 

-- 
. - 

I 
Thorp and Vautier's other client, Mr Parker (who was a Returned Serviceman), wished 

to  effect improvements t o  business premises in High Street with finance provided by the - 
, Rehabilitation Department. The solicitors advanced the same argument but the 

- Secretary 

" ... pointed out that as this application was different from those which the 

- Board had considered up to date in that it was not a dwelling house, it 

required special consideration. He said that if the lease was converted to 

- contain perpetual rights of renewal, an increased rental should be payable. 

I 
A 

He did not think there could be any objection to the application ... within the 

P area in which leases with perpetual rights of renewal might be granted ... ,, 

- The Board approved the Secretary's assessment of the application, granted the perpetual 

right of renewal and left the Secretary and one Trustee t o  set the new rental. 

5 Terms of the N e w  P e r ~ e t u a l  Leases 

- The Minutes of October 1950 meeting also recorded further details to  be inserted in the 
1 new leases to  be drawn up for tenants o f  the subdivided Lots: the Board was t o  give 

-,prior approval t o  the class and type of building t o  be erected on the new Lots, and the 

plans thereof; "... noisome, noxious or offensive trade business occupation ... was 
- banned, as were any activities " ... which may be or become a nuisance or annoyance 

or cause damage to the Lessor, etc ... " Also banned was the " ... teaching or 
- 

inculcating doctrines which are repugnant to the doctrines of the Church of England. " 

- 
I 

A draft of the lease document with the above conditions included had been agreed t o  

by the Solicitors for the applicants and by the State Advances Corporation. The 
- 

Secretary then explained that 

"... as the plan of each portion of the subdivision was deposited the surrender 
-- 

of that portion of Mr Fry's lease would be executed and a new lease with 



perpetual rights of renewal issued at a new rental based upon sectional 

values. As Mr Fry disposed of the sections they would be transferred from 
-- 

this lease". - 

6.6 Peroetuitv Proliferates 

From early 1951 the Board received many applications from tenants for the granting of 

perpetual rights of renewal of their leases. The Board seemed very willing to approve 

applications where it could, and even extend its own policies if circumstances justified. 

The advantage for the Board, of course, was the increased rent returns following the 

revaluation of the lands after being subdivided, plus the value placed on the perpetual 

right itself. 

The other advantage was that for certain lessees the acquisition of perpetuity provided 

the security required to satisfy the requirements of the State Advances Corporation, 

either for its own provision of mortgage finance or its administration of Rehabilitation 

Department loans. A summary of some of the early approvals follows: 

April 1951 L.M. Hunt for a dwelling, financed by a Rehab Loan on a portion of his 

leasehold land. "It was decided that if Mr Hunt separates a building 

section from the rest of his land, the Board will, upon surrender of his 

lease in respect of this section, grant him a new lease containing 

perpetual rights of renewal at a rental to be decided ... " 

July 1951 S.C. Thomas: lease converted to perpetuity. 

H.E. Boves: subdividing into two building 'sections; perpetuity 

approved, but declined by him because of the rent level set. 
.. 

June 1952 A.K. Sirn~son: perpetuity approved. 

Dec. 1952 K.W. Savaae: perpetuity approved 

D. Svnott: perpetuity conferred even though his section was in the 

Roberts' subdivision which lay outside the Board's approved area. 



The Trustees resolved to inform Mr Roberts that they would "... give 

favourable consideration to any application received from him. " 

J.M. Inalis: subdivision scheme approved with p%?petuity to be 

granted to incoming tenants. 

June 1953 Andrew and Thom~son: Mr N.J.Lewis, solicitor, sought perpetual 

rights "... as this would enable a better and more ready sale of the 

property". The Board approved subject to investigation of "... the 

question of whether some consideration should not be paid by the 

applicants in view of the fact that the Board by granting such a lease 

would relinquish the right of sale of the land and compensation for 

, improvements". The Secretary considered that £100 may be an 

appropriate consideration [W.MB.3,05/11 / I  953 and see Appendices 

6.6a, b, and c from W.CORR.5 for correspondence relating to this 

application]. 

June 1954 Approvals for the subdivision into 8 Lots of the D.R.Lummis leasehold, 

on the same terms as the Fry and lnglis subdivisions. 

And so on throughout the 1950s. 

5.7 Per~etu i tv  of the Head Leases 

An anomalous situation emerged from the Board's procedure for granting perpetuity for 

7 leases over subdivided Lots, in that while the newly-created titles had perpetual rights 

of renewal, the head lease continued unaltered. This matter was brought to the 
- 

Secretary's attention LW.MB.3, 0511 111 9531: 

"... Messrs Thorp and Vautier and the State Advances Corporation ... had 
- 

made urgent representations for an assurance from the Board that upon expiry 

of Head Leases in respect of lands subdivided for building purposes, it would 

grant separate leases with perpetual rights of renewal to purchasers of 

sections in the subdivision. The Secretary said that he had conferred with the 

Board's Solicitor who had expressed the opinion that there was no reason 



why the assurance could not be given and he had therefore given it to the 

State Advances Corporation. " 
-- 

6.8 Settina R e n t ~  

After almost six years of dealing with applications for perpetuity the Secretary still 

expressed some concern about the setting of appropriate rent levels for the new leases. 

For example at the December 1955 meeting rW.MB.3, 15/12/1955] he noted in 

conjunction with K Rowling's subdivision that 

". .. an assessment of these rents was always a difficult and complicated 

matter to make but he now felt he had a reliable formula to work to." 

The Minutes then go on to record 

"The hope that the inspection of the Board's properties may be possible 

during January and the Secretary undertook to endeavour to arrange a 

conference between Mr A.C.Rout and members of the Board with a view to 

discussing the whole question of assessment of rentals." 

6.9 Freeholdina Refused: "Interim" Peroetual Riahts Granted 

In early 1956 lW.MB.3, 08/02/1956] the State Advances Corporation enquired if it 

could acquire the freehold of a section it had recently purchased. It was first resolved 

that the Corporation be informed that the Board would not agree to freehold the section. 

The Board then passed the most curious resolution: 

"(b) the Board is prepared to accept a surrender of the present lease and 

grant a new lease to the Corporation with perpetual rights of renewal for the 

unexoired term of the oresent lease:" {Researchers' emphasis) [See also 

Appendix 6.9; W.CORR.7, 26/08/1955]. 

{This would seem to be a contradiction in terms; a perpetual lease would seem to be 

exactly that - perpetual - and a lease which contains provision for any sort of time 

limitation on its extent can scarcely be regarded as a peroetual right of renewal. At first 

Mitchell Research concluded that this was a typographical or grammatical error, or that 



l 
a qualifying clause had been omitted. However, similar wording is adopted in other 

circumstances which we will meet in due course.) 
I -- 

6.10 Termination o f  Lease~  
- 

As in previous decades the Board had to contend with a small number of tenancy 
- 

difficulties. In October 1956 [W.MB.3,8/10/1956] two lessees were informed thattheir 

- 
leases would not be renewed at expiry date in four months time, although the inevitable 

challenges and negotiations followed rhat decision. The Board remained adamant, not 

- only that the leases would terminate but that the tenants be informed that 

". .. the property leased by them must be brought into the condition specified 

by the leases before 1st February next when they are to revert to the Board". 

- For different reasons relating to its own farming operations the Board decided in June 

1 1958 tw.mb.3, 26/06/1958] that at renewal of the lease of one adjacent section a 

- clause would be inserted that at "... not less that 12 months notice ... the Board could 

take back the flat land". 

- 6.11 Refinements o f  Residential Subdivision Leases 

- The September 1958 meeting rW.MB.3, 03/09/1958] considered legal opinions 

Lr '...regarding the Board3 rights concerning transfer of leases and sub-divisions ... I, 
- Notice of a motion for future policy in the matter was posted, and passed at the next 
' 

meeting IW.MB.3, O4/I2/l958] as follows: 
.- " ( I )  That renewals should be for periods of 10 years with revision of rentals 

at similar intervals. 
-- (2) That rentals should be based on the current interest rate on Government 

valuations. 
- 

(31 That these conditions should apply in all future sub-divisions or new leases. " 



ÿ he September meeting immediately applied the new policy'in its approval of  Mr I. 

Talley's proposed subdivision. The new rents were to be fixed at 5% of the 

Government valuations of the residential sections while the rental of the-poaions of the 

land retained for farming purposesshould not be more that £8 per acre. The same 

decision was also applied to another sub-division proposal presented by the Estate of 

L.A.McCallum. 

6-12 Reversion o f  Leases t o  the Trust 

The final meeting of 1958 tW.MB.3, 04/12/1958] also entailed a report from the 

informal Farm Committee which recommended the termination of Mr M. Fry's lease at 

axpiry date so that the Home might expand its farming operations. Possible adjustments 

involving other leases were discussed to allow for replacement of the lands to be ceded 

by Mr Fry. The meeting also formally resolved to form an on-going Farm Committee 

"...to act as the controlling body concerning farming activities". 

6.13 A Lease Reaister 

With the issuing of increasing numbers of new leases some confusion had begun to 

creep into the administration. Some developers had sold Lots without informing the 

Secretariat at the time, and therefore there were delays in the formalising of  the 

dssignments of the new leasehold titles and the accompanying leases and rentals, and 

in the adjustments to the head leases. During 1958 the Secretary did a thorough 

"stocktake" of the situation and in December rW.MB.3, 04/12/1958] the Trustees 

received a schedule of all leases giving full details of all lands in the Board's possession. 
. . 

In the course of these investigations the Secretary discovered that at least one lessee 

had never paid rent over a section subdivided by him some years earlier. Other similar 

oversights were rectified in the course of this management overhaul. 



6.i4 Land Dedications: Street Formation. Wideninq and Reserves 

One consequence of permitting tenants to subdivide was th-e requirement in almost 

every instance that strips of land along street frontages be dedicated to the Motueka 

Borough Council for street widening. In general the Board was willing to comply with 

these requirements although the level of monetary compensation was often a bone of 

contention requiring sometimes-vigorous debate (often involving Valuers, Assessors 

and/or Solicitors) before settlements were agreed. The Board certainly fought to achieve 

the best possible outcome for itself. 

In other instances rational subdivision could only be achieved by the dedication of land 

for new streets within the block. In some cases (e g Mr I.Talleyls subdivision) the 
7 

.,latter of valuations of the dedicated lands, and associated arguments with the Council, 

were a greater impediment to the progress of the subdivision arrangements than the 

negotiations with the Lessee. 

6.15 Per~etu i tv  at  the End o f  the 1950s 

At the end of the 1950s the situation regarding perpetual leases was that the policy set 

down in 1949 had been implemented for a growing number of leases. The policy 

originally applied to those new tenants taking up residential sections in subdivisions 

- ,developed by an "original" head lessee. As the decade proceeded the policy became 

iurther refined with the following: 

1. Boundaries were set within the main residential area of Motueka township. 

2. Within those boundaries applications to subdivide Lots to which perpetual rights 

of renewal would be conveyed would be favourably received by the Board. 

3. Applications seeking perpetuity for preiexisting residential leases within the 

boundaries would also be favourably received. 

4. In certain special cases tenants of residential properties located outside, but in 

close proximity to the boundaries might also be granted perpetuity. 

5. One commercial tenant was also granted perpetual rights of renewal of his lease. 

6. Renewals were to be for periods of 10  years. 



7.. 

8.  

The 

Rentals were to be reviewed at each 10-year renewal. 

Rentals were to be based on current interest rates on Government valuations (being i? 
il 

5 %  in 1958). 
-- 

- 

1960s saw further extensions and refinements of these policies. 

3 



1964 was the renewal date for a large number of the Board's leases. However, unlike 

previous cycles where preparatory work started 2 or 3 years before renewal date, work 

for the 1964 renewals began in earnest only a matter of a few months prior. The 1960s 

opened with other concerns to do with land management, rather than the leases per se, 

rlemanding the Board's attention. 

7.1 Fencina Clauses 

After protracted and difficult exchanges with a couple of tenants over their non- 

compliance with the weed-clearance and fencing clauses in their leases, the Board 

authorised inspections of all of its properties. The matter so concerned Trustees that 

a letter was drafted for circulation to all lessees of farming properties. The letter [see 

Appendix 7.1 ; W.MB.3, 01/06/1960, attached letter dated 30th May 19601, pointed 

out the Board's intentions 'I. .. to enforce these clauses and to require the fulfillment of 

"r*hese conditions by the lessees ... " and stated that inspections would be carried out in 

the near future. 
- 

At least one tenant objected to the fencing clauses and refused to sign his lease, 
- 

claiming that it was unfair that he should have to pay full rentals on a large block which 

the previous lessee had allowed to deteriorate LW.MB.3, 18/06/1961 I. 

- 
7.2 Unsatisfactorv Tenancies 

As well as the fencing and weed control issue, the 1960s Board continued to be plagued 

by a small number of defaulting tenants. In mid-1961 LW.MB.3, 28/06/1961] the Board 



took the first steps to terminate two leases in arrears of rent, and a month later another 

was similarly informed. As usual, small instalments and other negotiations saw some 
-- 

reconsideration by the Board but the problem remained. - 

One new lessee, ANON5 who had acquired his lease through the Board's termination 

of the lease to an unsatisfactory predecessor(ANON4 - see Section 4.1 1 and 5.9 above), 

soon lapsed into a similar pattern of unacceptable tenancy. He challenged the fencing 

clauses and other requirements, as noted in the previous section, and within a couple 

of years had accumulated a considerable rent debt. Those were the beginnings of a long 

saga of correspondence, debate, inspections, submissions, threats and finally 

termination followed by litigation. We shall meet ANON5 anon. 

# 3ne "terminated" farm property near the Home was going to require so much remedial 

work that the Board resolved that the successful tenderer would not be charged rent for 

the first ten-year period of a 2x10-year tenancy. 

7.3 Catchment Board: Land Acauisition 

In mid-1960 LW.MB.3, 01106/19601 the Catchment Board advised its intentions to take 

land from several of the Board's tenants. The Catchment Board required a 20-foot strip 

on the inside of the stop-banks which were to be constructed along the Motueka River. 

A delegation comprising Trustees and tenants had met the Catchment Board in late May 

and lodged their objections. By August [W.MB.3, 02/08/19601 the Board had been 

ddvised that the stop-bank would be built at no expense to Whakarewa School Trust 

Board or tenants but that a total of 2 acres would be taken under the Public Works Act. 

The Board or tenants would still have access to and use of the lands taken. The Board 

resolved LW.MB.3, 25/11/1960] that the compensation paid would be re-invested in 

further land. 

The Board as Promoter of  Peroetuitv 7.4 

On occasions the Board appeared to adopt a proactive stance in its encouragement of 

perpetuity, usually with a view to obtaining better returns through revaluations after 



I 

subdivision. For example, during 1963 rW.MB.3, 19/07/19631 Mr Coppins was in the 

course of'transferring subdivided portions of his lease to the Motueka Rugby Club for 
-- 

which - - 
". .. the Board could not oppose the transfer of the portions of the leases as 

r 
the transfer did not involve any adjustment to the Board's freehold of the 

I land ". 
- The Minutes then note: 

". .. the Board should point out to the Rugby Club that the lease contained 

7 
only one right of renewal, and that it would be to the club's advantage to 

secure a lease with perpetual right of renewal on certain conditions, viz: that 

- the rental be reviewed at periods of ten years, and that the lease contain a 

- condition that if the land was sub-divided the rental on any sections thereby 

p- created and transferred should be based on a sub-divisional valuation". 

- 
7.5 State Advances Corooration: Concerns about Tenure 

- 

The July 1963 meeting also dealt with a number of concerns which had been raised by 

- the State Advances Corporation. 

1. Forfeiture of Head Leases: The Board's Solicitors wrote [see Appendix 7.5; 
- W.CORR.5, 08/05/1963] pointing out the Corporation's concern over the 

anomalous position which might arise if one tenant in a sub-division was made 
- - default because of their breach of a condition in the Head Lease; technically the 

b Board could then default the Head Lessee and all other lessees in the sub-division. 
- 

I 
The Corporation was granted the undertaking it sought, that no such forfeitures 

would be exercised by the Board. 

I 2. Lease renewals: In separate correspondence the Corporation also sought an 
assurance that there " ... would be no bar to the renewalof certain leases in which 

- 
they are interested, and that should the lessee not take action as required by the 

renewal provisions of the lease the State Advances Corporation should be 
- 

advised". 

7 

These requests were referred to Fell and Harley for advice. 



7.6 Challenaes t o  the Rent-Fixina Formula 

In September 1963 LW.MB.3, 11/09/1963] the 5%-of-valuation rents set for the first 

two sections in a proposed subdivision were challenged by the developers. The 

Trustees resolved to discuss the matter with the Valuation Department, to have the 

sections re-valued by another Valuer, and to value a comparable section in another 

subdivision nearby 'I. .. so that the Board would have a fair basis of comparison". 

By the time the information was received from the Valuers LW.MB.3, 26/02/1964] the 

developers had decided- not to proceed with the subdivision. 

7.7 The 1964 Renewals: Preliminaries 

Apart from the perpetual residcential leases and the few short-term leases near the 

Home, the majority of the leases which were due for renewal in 1964 only had a right 

to one more 21-year period; i;e. they were due to terminate in 1985. The July 1963 

IW.MB.3, 19/07/1963] meeting noted that the initial steps were being taken towards 

the 1964 renewals; some tenants had notified the Board through their Solicitor of their 

choice of Arbitrator. The Trustees resolved to obtain advice from the Valuation 

Department about a possible appointee to represent the Board as its Arbitrator. 

rn March of the following year IW.MB.3, 17/03/1964] a Special Meeting was held to  

establish the principles by which the lease renewals would be effected. The Secretary 

tabled a schedule listing all of the Trust's leases; the renewal procedures were 

explained as were a number of options available to the Board for the re-negotiation with 

lessees. They appointed an Arbitrator to assist with the negotiations of the residential 

renewals, and the Valuation Department was to be approached again to nominate a 

person to handle the rural leases. 

The Trustees eventually agreed to several resolutions, some of which were to be 

incorporated in letters for circulation to tenants: 



- 
7.7.1 Variations of Residential Leases; Peroetuitv Extended: The Board was 

prepared to extend the perpetual right of renewal by offering to vary all of the 
-- 

residential leases thus: - - 
"That in the case of residential sections with one further right of 

- renewal for 21 years, an offer should be made to grant a new 

lease with perpetual rights of renewal with provision for rent 

reviews every ten years. " 

- 7.7.2 Variation of Farm Leases: Extended Terms: Initially, the Board decided to 

lengthen the tenure of the farm leases thus: 

- "That in the case of farm sections with one right of renewal for 
- 

2 1 years, an offer should be made to grant a new lease for a 

$ -  period of 40  years from 26.9.64 with the provision for t he  

revision of rentals every ten years." 

That is, their leases would be renewed until the year 2004 AD. 

7.7.3 Variation of Farm Leases: Restricted Terms: On reflection the Trustees then 

identified a number of farm leases near to the residential areas of the 

township as having potential for eventual subdivision. For these properties 

it was therefore decided that 

". .. leases should be offered only a renewal for a further period 

of 21 years ... with a view to subdivision of these properties by 

the Board in 1985 if this has not already been done by the 

lessees. " 

In fact, these lessees had this right in their existing leases, but these 

resolutions made clear the distinction between the more distant rural leases 

and those close to the town. For the latter sections the Board was thereby 

confirming its right to terminate at expiry, have the leasehold revert to itself 

at that time (1985), and itself carry out subdivisions if appropriate. 

7.7.4 Rent Levels: The Board issued the following instructions: 



"That arbitrators should be advised that the Board expects a 

rental at least equivalent to that required by the Maori Trustees 
-- 

(4%) and not higher than 5% ". - 

7 . 8  1964 Renewals - ReSDOnSeS 

By the following meeting IW.MB.3, 19/05/1964] the drafts of the letters to tenants and 

drafts of amended leases had been distributed to Trustees; the meeting approved the 

circulation of these as appropriate. [See Appendix 7.8a; and 7.8b; W.CORR.6, 

20/05/1964 for copies of letters to residential and farm tenants respectively.] A month 

later replies were coming in, and by the time of the July meeting rW.MB.3, 21/07/1964] 

all tenants had apparently replied confirming their acceptance of the renewal terms. 

Negotiations were proceeding between the Board's Arbitrators and the various 

Arbitrators representing the lessees over the appointment of Umpires after which it was 

expected that valuations would be sought immediately. 

7.9 lm~lement ina the New Policv: Motueka Pro~ert ies Ltd 

Even though the new leases were still being negotiated at the time of the July meeting 

[W.MB.3,21/07/19641, the intent of the new policy was implemented in a response to 

the request of Motueka Properties Ltd for a perpetual right of renewal. The Board 

mtructed that further information be sought as to the lessee's intentions 

". .. in regard to the property, as it was in the interests of the Board that this 

area should be subdivided, either now by the lessee, or failing that, by the 

Board itself at the end of the present term". {i.e. 1 985) 

[See also Appendix 7.9; W.CORR.9, 2711 111 9641 

7.10 The New Rentals: Petitions and Obiections 

Even though the new rentals had not been finalised by the time of the September and 

October meetings, tenants' representatives and the local authority, Motueka Borough 



Council, had begun to lobby on the matter. At the September meeting [W.MB.3, 

23/09/1 9641 the Trustees received a copy of a petition which had been mailed to the 

Nelson Diocesan Synod asking that rentals should be fixed a t  a lower rate, in October - 
IW.MB.3, 21/10/19641 the petition, signed by 64 tenants [see Appendix 7.10a and 

7.10b; W.CORR.6, 14/09/1964], was now formally discussed by the Board which, 

because it had been presented to Synod before the rent levels had actually been fixed, 

instructed the Secretary to simply acknowledge its receipt without comment. 

At the same meeting a letter was received from Motueka Borough Council protesting 

about the increased rentals; for the same reason, the Secretary was instructed to make 

the same acknowledgement. 

.lent levels relating to three specific leases were then considered and resolved thus: 

". .. in the following cases when agreement had been reached by the 

arbitrators for both parties at a higher figure than the rental fixed by the 

umpire for adjoining sections, rentals should be offered at a figure to 

correspond with those fixed by the umpire". 

7.1 1 Leases Renewed 

The meeting of April 1965 rW.MB.3, 07/04/1965] noted that the leases were being 

A 
prepared and would soon be available for signature. The succeeding Minutes make no 

further reference to the actual execution of the leases but this must have happened soon 

after April, because within a few months transactions with lessees are couched in terms 

relating to the new lease conditions. 

However there were a number of cases requiring special consideration. With regard to 

Mr Sinclair's lease the Secretary reported that LW.MB.3, 10/09/19651 

". . . when this lease was varied in 1958 the term had been fixed for five years 

with right of renewal in five year periods. This was not in accordance with 

the practice of the Board and the solicitor for Mr Sinclair had now asked that 

the renewed lease should be for a period of 2 1 years with perpetual right of 



renewal in 2 7 year terms (which would bring it into line with adjacent leases), 

subject to the rental being reviewed at 10% year terms. This proposal was 
-- 

agreed to. " . 

Mr B.F.Fryls Solicitor also wrote (W.MB.3, 1511 1/19651 seeking perpetual right of 

renewal for his section in Parker Street. This had only one right of renewal for 21 years, 

I:. .  and that no further rights were given in view of  the fact that the section 

was in the middle o f  a larger block leased now by the North West Syndicate 

which had not proceeded with subdivision at this stage. The Board had, in 

both cases given only the present term o f  2 1  years in case it becomes 

necessary or desirable, for the Board, to subdivide the whole area in the 

future. It was agreed that the lessee should be advised o f  the above reasons, 

and that if the syndicate made any decisions re subdividng, the whole 

position would be reviewed. " 

7.12 Confl icts w i t h  Council 

The April 1965 meeting also minuted the first step in a tussle lasting several months 

with the Borough Council. Motueka Properties Ltd had come back t o  the Board wi th  a 

subdivision proposal for a portion of its land. At first, the Council had confirmed that 

it would approve the formation of the roads necessary t o  allow the subdivision. The 

Board agreed that it would bear the coast of the roading and would grant renewals wi th  

perpetual rights of renewal provided the company would accept a lease wi th a covenant 

agreement that it would subdivide the residential portion of the Block. 

However, a serious complication emerged when the Council requested that the block 

should be sold t o  it for subdivision as freehold sections. The Board rejected this 

proposal, instructing that Council be informed that it was Board policy t o  subdivide as 

leasehold sections but not t o  allow freeholding. The Council's response was t o  write 

(W.MB.3, 29/06/1965] threatening t o  take the land under the Public Works Act. The 

Board's Solicitor, Mr J .  Williams, explained that the Council had such a right and that 

the Board only had a right t o  make representations t o  the Minister of Lands. Mr Williams 



- was instructed to advise the Council that it would oppose any action by Council to take 

the land, and that it was the Board's own intention to subdivide this block and other 

- areas as the demand came for more residential sections in the Boroug6.- - 

In the meantime the company was advised fW.MB.3, 19/07/1965] that it would only 

have its lease renewed for the existing right of 21 years, but that the Board would 

-- accept a surrender of the renewed lease in order to grant a variation with perpetual 

rights of renewal when the terms of future subdivision were finalised. In November 

- [W.MB.3, 19/07/1965] a lease with the above undertaking attached as covenants was 

sent to the company for signature. At the same meeting it was noted that a recent 

- newspaper report indicated that the Motueka Borough Council still intended to take the 

land ". .. if the financial obligation involved is not too great". The issue appears to have ,-. 
4 died after this for there are no further references in the Minutes to the Council's interest 

in this land. 
- 

7.13 Some Refusals 

- In May 1967 tW.MB.4, 17/05/1967] the Board exercised its prerogative under the 

condition of the new leases which precluded activities being carried out on the land and 
- buildings thereon which might be detrimental to the Anglican Faith. Despite having no 

legal ground for doing so the Board refused to allow the transfer of a lease from D.R. 
- 

,.Lummis to the Motueka Revival Mission Trust 

r) ". .. the Trust should be advised that the terms of the lease in respect to the 
- 

Thirty-Nine Articles would be enforced". 

- 
Four months later [W.MB.4, 21/09/1967] a request for a 5-year lease for vegetable 

growing on 50 acres of the Home Block was also declined because the Board wished -- 
to retain the land for its own farming operations. The land was required to build up its 

flocks; if leased, contracts would be lost. 

- In July 1968 [W.MB.4, 03/07/1968] Mr G.Emerre wished to take over Mr G.D. 

Rowling's lease in Lodder's Lane which had recently been renewed to 2004 AD on the 



4x10-year policy for farming leases. Mr Emerre sought a variation t o  a 3x21 years right 

of renewal. The Board declined to vary its policy. 

. 

The following month IW.MB>4, 12/08/1968] Mr L.C. Parker wished t o  purchase the 

North West Syndicate lease (expiry in 1985) and obtain an extension to  the 4x10-year 

renewal right as had been granted to  several other farm tenants. He also sought a rent 

reduction for. the block. The Board declined both requests; in respect to  the former it 

was noted that this was one of the properties renewed in 1964 for only one more 21- 

year term as the Board might itself wish t o  subdivide if the tenant had not done so by 

1985. 

7.14 Defaultina Tenancies 

As the decade progressed the Minutes repeatedly referred to  problems with rent 

payments, fencing, weed infestation and other problems with unsatisfactory tenants, 

who had had t o  be dealt with varying degrees of severity. A number relinquished their 

leases voluntarily, conceding that either the work required, the capital outlay required 

and/or the rentals were beyond their means. Some were terminated at expiry date, 

while others had to  be pursued via due process involving Solicitors, independent valuers, 

farm inspectors and so on. 

Problems with one tenant in particular, ANON5, first noted in 1961 (see Sections 5.9 

m d  7.2 above) as unsatisfactory, continued to  plague the Board throughout the 1960s. 

By 1967 - 68 inspections were being made of his property by the Board's Solicitor, farm 

advisers and independent valuers. The tenant was required to furnish, through his 

Solicitor, programmes of work to  bring the property up to  standard and schedules for 

payment of accumulated arrears of rents; more often than not the Board received no 

reply to  these requests. 

1969 drew to  a close with this situation no nearer to  a satisfactory resolution than eight 

years earlier when the saga began. If anything the experience proved to  the Board just 



how ineffective its powers really were in the face of a determined recalcitrant tenant 

assisted by an able legal representative. 
-- 

7.15 Pressures t o  Liberalise the Farm Leases 

At the October 1968 meeting rW.MB.4, 10/10/19681 one of the Motueka members 

reported being approached to extend the farm leases beyond 2004 AD. He said that 

younger lessees sought longer leases to provide security to protect families. The 

members agreed that 

",.. in certain areas such an extension could probably be given without raising 

any problems for the future Board as it would be most unlikely that the Board . 
would wish to have access to the land for its own purposes. Mr Pethybridge 

was asked to discuss the matter with our solicitor and to report back to the 

next meeting." 

The following month [W.MB.4, 0711 1119681 Leppien and Stewart wrote on behalf of a 

client seeking an extension beyond 2004 AD. The Secretary was instructed to reply 

that the general principle of this matter was under consideration and that further advice 

would be given in due course. 

It was July 1969 [W.MB.4,01107/19691 before the matter was again debated at length. 

Mr Williams was in attendance to  provide opinions on the possible problems and other 
r ,  

sonsequences which might arise if the Board was to vary some leases but not others. 

Notice of a motion was given, the motion to lie on the table, to serve as a basis for 

discussion at the next meeting of the Board: 

"That subject to certain properties being held by the Board on short-term 

leases with the possibility of later subdivision by the Board, that the lessees 

of the balance of the Whakarewa properties be offered for perpetual right of 

renewal. " 

In the interim Trustees were to inspect all of the Board's farm lease properties. 



I n  fact it was November before the matter could be '  re-addressed rW.MB.4, 

0 
1811 111 9691. Inspections had been completed and in the meantime correspondence had 1 
been exchanged with Mr S.Jeffery, Secretary of the Whakarewa Tenants Association. 

- 

On behalf of the farming tenants the Association was seeking perpetual rights of 
1 

renewal. [See Appendix 7.1 5a; W.CORR. 10, undated but mid-1 96%. (The Minutes 

noted that all of the residential lessees had been offered perpetuity already). 0 

The Secretary advised that a letter had been sent to all 12 of the farm lessees outside 

of the Motueka Borough (i.e. those in Waimea County), seeking their preference 

regarding leasehold renewal conditions. [See Appendix 7.15b; W.CORR.lO, 

21/08/1969]. All lessees had replied, via Mr Jeffery, indicating that they would prefer 

leases with perpetual rights of renewal. The motion which had been notified in July was 

then put, the mover citing reports which had been u 

I.'. . . submitted on a personal basis by 2 Motueka solicitors and a land agent. 

The need for security of tenure was stressed, particularly in view of the fact 

that some of these properties had now been taken over by younger men with 

young families who would wish to be in the position to hand on property later 

on. At present most of the farm properties are on leases with expiry date of 

2004. " 

The motion, slightly amended was then passed, and the Secretary and one Trustee li 
delegated to compile a schedule of properties for approval at the next meeting. 

7.16 Per~e tu i t v  at the End of the 1960s 

At the end of the 1960s the leasing situation was as follows: 0 
7.16.1. The tenants of all residential ~rooerties had been offered the opportunity ri 

Ld 

of converting their leases to obtain perpetual rights of renewal to be set at the 

renewal following the term ending in September 1964. Rent reviews were 10- 

yearly. 



7.16.2. One commercial DroDerty had been granted perpetuity. 
- 

. - 7.1 6.3. The farm leases within Motueka Borouah were retained on the $re-existing 

terms; at the 1964 renewal they were renewed, as stipulated in the lease, only 

- until 1985. Perpetuity was only to be granted, Lot by Lot at the time of sale, if the 

head lessee of these farm blocks had subdivided for residential building sections. 

- In the event of subdivision not having proceeded by the termination date in 1985, 

the Board would resume ownership of these leaseholds with a view to itself 

- carrying out subdivisions at that time. 

- 7.16.4. Most other farm leases were renewed in 1964 with extensions from the pre- 

. existing 1985 termination date. At renewal four 10-yearly rights of renewal, with 

h termination now set at 2004, were granted. Rent reviews were also at the same 
I 

10-yearly interval. 

7.16.5 A small number of farm leases in the vicinitv of the Home in College Street, 

- were retained on short-term leases, in anticipation that at some future termination 

date they might be incorporated in the Board's own farming operations. 

7.16.6 At the end of 1969 Dressures from the farm tenants had persuaded the 
- Trustees to reconsider the renewal terms of some of its farm leases, and the 

decade closed with the Board's Secretariat, a small-subcommittee and its legal 
-- 

/- 
advisors charged to investigate and report on a number of details prior to the 

d Board's implementation of a formal resolution to confer perpetual rights of renewal 
- 

to  at least some of its farm leases outside the Motueka Borough. 



The decade opened with immediate continuity of action on the farm lease issue, 

although the proposed variations to the leases turned out to be less straightforward than 
17 

anticipated. l.J 
The ongoing debate with one seriously defaulting tenant continued well into the 1970s, 0 

A 
and another clash with the Motueka Borough Council lasted several months, again over 

the Council's intervention to take land under the Public Works Act and inadequate offers 

of compensation. n 
U 

Freeholding, rather than lease renewals, occupied more of the Board's policy 

formulations during the late 1970s. Residential freeholding was approved and executed 

for a small number of lessees who took up the Board's offer. Towards the end of the 

0 
decade the same offer was being considered for the commercial leases and some of the 

[I 
d 

farm leases. 

8.1 Variations t o  the Farm Leases 

At the first meeting in 1970 IW.MB.4, 25/03/1 9701 the issue of perpetuity for the farm W 

leases was continued. The sub-committee presented its report, including a schedule of 

all of the Trust's farm leases, categorised as set out in Table 8.1 which summarises the 

Schedule attached to the Minutes [See Appendix 8.1; W.MB.4, 25/03/1970]. C 
After considerable analysis and discussion it was resolved: 

"That the Board should offer perpetual rights of renewal of leases of farmland 

outside the Borough boundary with the exception of A R Smith and M F L Fry 



& Sons, two properties which could be used in the future by the Whakarewa 

farm. " 
-- 

. 

TABLE 8.1: CATEGORIES OF FARM LEASES AS AT 28/03/1970 

11 Farms Within Motueka Borough: I1 

Locality 

r 

Total 
Acreage 
Iapprox) 

No. of 
Properties 

1 x 2 lyrs 

4 x 1Oyrs 

r) 
C 

- 
The Smith and Fry properties excepted in the motion are those in category F and G of 

Renewal 
Terms from 

1964 

1985 

2004 

E 

F 

G 

Table 8.1. The farm leases which were to be offered perpetual rights of renewal are the -- 
I I properties listed in categories D and E. 

Retained on pre-1964 lease terms. 
Intended for eventual subdivision by 
tenants, or by Board after 1985. 

All have potential for subdivision. 
Recommended keeping these on 
restricted terms. 

1 

8.2 Law Chanaes; lm~edirnents to Lease Variations 

Expiry 
Date 

F 

-- 

6 

1 

1 

- Before the new policy was able to be implemented, Fell & Harley wrote noting that due 

to changes in the law it was not now possible for the Board to accept a surrender of the 

Comments 

102 

Farms Outside Motueka Borough: 

60 

328 

19 

4 x 10yrs 

D 

4 x 1Oyrs 

1 x 1Oyrs 

4 x 10yrs 

2004 

2004 

Thorp St. Recommended retaining on 
present terms. Possible use for 
farming by the Board. 

5 
Whakarewa St. Recommended 
offering perpetual rights of renewal 

2004 

1974 

2004 

Lodders Lane. Recommended offering 
perpetual rights of renewal 

College St, opposite Home. 
Recommended no change, to allow for 
incorporation into the Board's farm. 

College St, opposite Home. 
Recommended no change, to allow for 
incorporation into the Board's farm. 

165 4 x 10yrs 



existing lease and to grant a new lease with different terms [See Appendix 8.2a; 

W.MB.4, 17/06/1970]. The solicitors also rejected a Board suggestion that lessees 
-- 

could be granted a - 

". . . covenant deed stating that when a new lease was prepared in 7974 it 

could contain a clause granting perpetual right of renewal in 2 1 year terms ... 
with the added proviso that rental should be reviewed at periods of 70% 

years. " 

Mr Williams advised IW.MB.4, 02/09/1970] that the Board would have to offer leases 

for sale if it accepted surrender of the present leases with variations of terms. Mr 

Williams suggested that all the Board could do was to inform tenants of its present 

intention to grant perpetual rights of renewal in 1974, but nothing more secure than that 

sould be offered. This advice was adopted as a resolution; the letter actually sent was 

approved at the next meeting [See Appendix 8.2b; W.MB.4, 25/09/19701. 

Mr Williams also pointed out some of the consequences of granting perpetual rights of 

renewal, including the impossibility of the Board ever being able to gain access to the 

land for subdivision purposes. 

8.3 An Unsatisfactorv Tenancv 

The difficulties with a seriously-defaulting tenant, ANON5, over the previous 8-9 years 

:ontinued unabated into 1970. Almost every meeting that year made some reference 

to ANON5's latest default andlor reasons for having made little or no effort to meet the 

requirements of his lease. Further inspections were held, sometimes with solicitors 

present on-site; work schedules were sought, requested, demanded ... and usually not 

provided; deadlines for work targets were set ... and often ignored; deadlines for 

payments were set ... and often ignored or a small instalment paid, just sufficient to  

avoid foreclosure and eviction; promises were not kept; excuses which were often 

blatant untruths were proffered. 



~ h k  tenant had good legal representation which managed to thwart many of the Board's - 
best efforts to resolve the problems. The Whakarewa Tenants' Association also 

supported ANON5 at times, and within the Board itself there . was some-dissent as one 

of the Motueka Trustees voted against some of the proposed actions which the Board 

- had contemplated. Writs were prepared and then deferred. Arbitrators were appointed 

to inspect and debate the work done, but then they could not agree with each other's 

. assessments, and then could not agree on an Umpire. Eventually the matter was made 

slightly easier for the Board with the approach of the 1974 renewal date; Trustees 

- resolved not to renew ANON5's lease. 

- However, there remained the question of the costs which the Board would have to face 

to bring the property back to the standard set out in the lease. Apart from the one - 
3 Jissenting Trustee, the Board resolved to sue for these costs, in addition to other debts 

outstanding at termination. This resolution brought further debate with inspections, 

- evaluations of the work which might have been done by ANON5, arbitrations and 

Umpires (and further arguments between those parties), interpretations of the lease 

- clauses, etc. 

By the end of 1974 LW.MB.4, 04/12/19741 the Board had prepared its case to sue for 

$23,160 plus costs of fencing, ditching and weed clearance. However further delays 

then followed through the unavailability of Court services; in March 1977 fW.MB.4, 

09/03/1977] the Members were advised that the case would not get into the Supreme 

Court "... in the foreseeable future." By July 1978 tW.MB.4, 05/07/1978] there was 

some progress; a solicitor from Christchurch was engaged so that Mr Williams of Fell 

& Harley could be called as a witness if required. Later that month a Special Meeting 

[W.MB.4, 18/07/1978] considered as inadequate ANON5's offer of $2,500 which he 

had paid into the Court; one of the Motueka Board members moved that this be 

accepted but the remainder voted to proceed with the Court action. in September 

[W.MB.4,06/09/1978] the Court found in the Board's favour and awarded $1 5,840 (of 

the $22,878 loss estimated by the Board). 

The harsh reality which then emerged was ANON5's financial position. He offered a 

further $9,500, in addition to the $2,500 already paid, as a final settlement. The Board 



would not accept this offer but countered by suggesting that'for the amount owing in 

excess of the $12,000 offered, a mortgage be taken over his property, to be effective 

after the deaths of ANON5 and his wife. The Board saw - this as e@ivalent to an 

interest-free loan, incurring no immediate loss to ANON5 or his dependents, and the 

Board would eventually be reimbursed from his estate. 

This was agreed. In May 1979 [W.MB.4,04/06/1979] it was resolved that the $12,000 

which had been received from the Court would be paid into the Farm Depreciation 

Account. So ended what was perhaps the most difficult, most tortuous and most 

protracted of the Board's many problems with defaulting tenants. 

8.4 The Motueka Sewaae Pro~osa l  

In September 1970 LW.MB.4, 02/09/1970] the Board was notified by the Motueka 

~ o r o u ~ h  Council of its intention to install a sewage plant on 21 actes of the Board's 

leasehold land in Thorp Street. Mr Williams confirmed that Council had the authority 

and power to take the land under the Public Works Act. The Trustees were concerned, 

given the seaside subdivision of the block, and decided to object. 

It was twelve months LW.MB.4, 28/09/1971] before the issue arose again in earnest. 

Among other things the Board was to try to persuade the Council to site the plant on 

the Harbour Endowment Lands or other reserved sections further west. The following 

/ear rW.MB.4, 10/05/19721, despite being completely aware of the Board's view, the 

Council nevertheless sought to sway the Board's decision on the matter. The Council 

claimed to have prepared a report on the suitability of the Board's land. The following 

month [W.MB.4,07/06/19721 the Council confirmed that the Board's land was the most 

suitable of the alternative sites available. The Board therefore accepted, albeit 

reluctantly, what now seemed inevitable and instructed Mr Williams to enter negotiations 

for adequate compensation for approximately 20 acres. In November LW.MB.4, 

1611 1119721 the Council confirmed 23 acres for which it was offering $100 per acre; 

i.e. $2,300. The Members rejected this as totally inadequate, citing Mr Reynolds' 

valuation of the previous year of $23,550. They noted the huge discrepancy; they 



- 
- stipulated there would be no sale at the price offered but were prepared to negotiate at 

a reasonable figure. They wanted a meeting with Council. 
-- 

- - 
The meeting with Council took place in February rW.MB.4, 07/02/1973]. At first the 

- Council representatives refused to divulge its valuation of the block. After this meeting 

the Board undertook to discuss the issue with its lessee and then frame a proposal to  

- put to Council. The Board also resolved to write to the local MP and to the Minister for 

the Environment expressing concern that this land should be used for'such a purpose 
- when there was other land further north available. At the April '73 meeting LW.MB.4, 

05/04/1973] a further meeting with the Town Clerk was to be sought, and Mr Jeffery 
- was to be approached regarding the tenant's position. Two months later LW.MB.4, 

fl6/06/19731 the site meeting with the Council was discussed. The Council had n undertaken to submit a final offer, but the letter received contained no firm 

commitments on price. 
- 

As with previous dealings of this nature with the Motueka Borough Council the issue - 
then appeared to "fizzle out". In May 1973 [W.MB.4, 05/12/1973] the Minutes noted 

that there was perhaps no longer any need for the Whakarewa block in Thorp Street, 
- 

as newspaper reports had indicated that land to the north was going to be used for 

sewage treatment purposes. 
-. 

- 
r 

ir 8.5 Freeholdina Considered a -. nd Declined 

- At the December '71 meeting [W.MB.4,07/12/1971 I the Trustees were notified that the 

Nelson Diocesan Trust Board (NDTB) had been approached about the possible 

- freeholding of one of its leasehold sections. They wished to  meet the Whakarewa 

Trustees before considering the matter further, to ensure that any decision it might make 

- would be acceptable to both Trusts. At the meeting which took place early the 

following year LW.MB.4, 29/03/1972], NDTB members indicated that they had decided 

- not to offer freeholding. 



 he Whakarewa Board decided that it 

". .. should improve communication with the people of Motueka concerning 

the use of Trust Lands, and the principles on which they were ad;;;inistered 

... It was suggested that 1973 might be a suitable time, just prior to'the next 

renewal of rentals". 

8.6 The 1974 Renewals 

The first renewal of the leases (which in 1964 had been granted IO-yearly rights of 

renewal) was to fall due in September 1974, accompanied by a rent review. In July 

1973 IW.MB.4, 04/07/1973] the first steps were taken to expedite these renewals. 

) rhere were 33 farm leases and 40 residential leases due for renewal; Mr Buchanan was 

appointed as Valuer for the Board. In February 1974 [W.MB.4, 13/02/1974] letters 

were to be sent to the lessees concerned asking them to appoint their Valuers. The 

Board was also asked by the Secretary 

",.. to confirm the arrangements suggested in 1970 {i.e. see Section 8.2 

above) whereby the lessees of farm properties in the Waimea County would 

be offeredperpetualright of renewal. It was agreed that such an offer should 

be made subject to the advice of our solicitors with rentals to be renewed at 

the expiry of each 5 year term". 

By April LW.MB.4, O4/04/I 9741 a "... good number of replies ... " had been received 

to the notices sent to lessees seeking their appointments of Arbitrators. 

I) 
By August [W.MB.4, 07/08/19741 the negotiations were at the stage where public 

interest in the likely rentals was aroused. Letters were received from St Thomas's 

Church Committee and from Mr B L Hunt, pointing out the possible burdens which 0 
increased rents might pose for some lessees. The Board took note of the points raised 

and gave considerable attention to the relief of tenants in certain circumstances; they 

considered possible rent remissions, deferred payments to be met from estates, quarterly 

D 
instalments of rentals etc. They sought the Solicitors' advice which was received at the 

next meeting IW.MB.4, 1011 011 9741. 

C 



MfWilliams advised that the Board should not differentiate in rent levels due to personal 

circumstances. He conceded that deferral until death is acceptable but advised "reat 

discretion." The actual rent levels established by the Arbitrators was €lien advised by 
. 

the Secretary; he stated that all were ready for the tenants to be advised. The Board 

approved but stipulated that 

". .. this letter should include a carefully worded advice that those who 

considered that the new rentals would impose undue hardsh* on them might 

approach the Board for a discussion on their position. " 
~. 

The conclusion of the renewal procedure must have proceeded smoothly enough for 

there were few references in subsequent Minutes. Few, if any, of the tenants seemed 

to have availed themselves of the offer to discuss possible hardships. However, there 
7 

 ere a number of applications which required special attention, as noted in the next 

section. 

8.7 Miscellaneous A~ol icat ions 

Some of the applications for renewal sought variations which required special 

consideration; a number of these situations are presented in the following paragraphs. 

During the first half of 1975 a debate took place between lawyers whether or not it was 

legally possible for the Board to "... accept a surrender of a portion of an existing farm 

iease in order to grant new leases with perpetual rights of renewal, for an area on which 
- flats had been built ... ". The Board's solicitor took the view that such a manoeuvre 

would be illegal. The Board's concern was not to  impede the applicant but to  expedite 

his obtaining perpetual leases, but they were concerned to stay strictly within the law. 

An independent opinion supported the Board's solicitor whereupon he was instructed 
- 

to advise how the applicant's equity in the property could be preserved and the steps 

which would have to be taken to effect the transfers of the lease as quickly as possible. 
-- 

The solution lay in a public tender of the new leases, which was arranged. 



  not her tenant, Mr E S Bryant, objected to the clauses in the lease relating to  the 

teaching of Christian Doctrine; he was of another persuasion and wished to  preserve 

his right to instruct his own children in his own home in the tenets - of his-Own faith. The 

issue was resolved by adding to  Clause 8 " ... provided however that the teaching of 

Christian Doctrine to members of the lessee's own family shall not be deemed to be a 

breach of this provision . . . " 

In June '76 IW.MB.4, 02/06/1976] approval was given for perpetual rights of renewal 

of a commercial lease, but the rent review period was set at 5 years. At  the same 

meeting C F L Butchery were noted as refusing to  sign their lease because of a ban on 

sub-letting. After taking advice the Board confirmed the ban, noting that in fact it was 

a deliberate insertion in the lease of  that property and that nothing had given cause to  

h a n g e  that policy. Some dispute on the issue continued for a number o f  subsequent 

meetings. 

8.8 "Interim Peroetuitv" Aaain 

In Section 6.9 above we noted that in 1956 the Board granted what seemed t o  be a 

revocable perpetual lease - a seeming contradiction in terms. In June 1976 LW.MB.4, 

02/06/1976] another of these curious lease arrangements was concluded; Mr W B 

Robinson had sought a perpetual right of renewal: 

"Mr Wliams had pointed out that it would be possible for the Board to give 

such a lease without prejudicing its own position but that the lease would be 

voidable at the Board's wish and this point had been made to the solicitors for 

Mr Robinson who still wished to accept the lease on that basis. Approval was 

given for the lease to be signed containing perpetual rights of  renewal. " 

Subsequently other lessees have been granted perpetual rights of renewal but with a 

proviso for the Board to revoke the same if necessary at some future date. {We profess 

a failure to grasp how these can truly be called ger~etual  rights of renewal if the Board 

retains the power to  revoke that right. Curious! It may be that the Ngati Rarua Atiawa 



Iwi Trust Board can exercise this provision to revoke the perpetual nature of these - 

leases?} 

8.9 Freeholdina Re-Visited: Policies Established 

In July ' 74  tW.MB.4, 04/04/19741, after a two-year interval, the issue of possible 

freeholding arose again. There was a lengthy discussion of the possibility of the 

freeholding of certain lands and re-investing the proceeds in commercial property was 

traversed but no resolutions were adopted. The wisdom of another meeting with the 

Nelson Diocesan Trust Board was agreed. However it was another three years 

[W.MB.4,09/03/1977] before the matter was taken up again, prompted in large part by 

the receipt of letters from the Motueka Borough Council and the Secretary of the 

4' Motueka Land Lessees' Association. {We note that this Association was serviced by 

the Motueka Borough Council, at least t o  the extent of the provision of office and postal 

facilities - [See Appendix 8.9; Nelson Evening Mail, 21/03/1981]}. At this meeting the 

Whakarewa Trustees established their own position before further discussions were held 

with NDTB. The Board agreed: 

"1. That rural land be excluded from any scheme for freeholding. 

2. That existing home owners be offered the opportunity to freehold the land 

providing the sections are not such as to allow for further subdivision. 

3. That sections with an area beyond normal residential size should be 

looked at from the point of view of future development and sub-division 

in stages. i 4. That commercial properties be treated in the same way as the rural land - 
specified in resolution No I." 

- 
I t  was noted that NDTB did not own rural land, but had apparently cometo the same 

policy position as No 2 above for its residential and commercial leases. The meeting 

with NDTB took place two months later tW.MB.4,24/05/19771. The two Boards agreed 

that 

a. With reaard to  orices '1.. that sections be freeholded at market value on the 

freehold basis without allowance for lessee's interest. " 



- 
b. The onlv sections to be freeholded were those which did not allow for further 

subdivision. 

.c. With reoard to the leaal ~osi t ion "... under Diocesan Statutes, - the2pproval of the 

Standing Committee must be given for the freeholding of the sections." The 

Bishop (also Chairman of Whakarewa School Trust Board) offered "... to call a 

special meeting of the Standing Committee to deal with this matter within the next 

ten days. " 

$I. Timina and Confidentiality: Letters were to go to the lessees of both Trusts at the 

same time. 

e. Financial Assistance: "Various methods of financial assistance were discussed 

which might have the effect of encouraging lessees to accept the Board's offer. 

The Solicitor advised that the Boards could not reduce the interest charged but 

could manipulate the Principal to be repaid, or the term of the mortgage. The 

Statutes permitted second mortgages from Boards i f  the total mortgage was less 

than 60% of the valuation of the whole property. This offer to be confirmed to 

current lessee, not subsequent purchaser. Agreed that interest of I I % reviewable 

every 5 years. " 

Period: f. Mr Williams said that they must be careful not to bind future Boards, and 

therefore advised that ". .. the lessees be notified that the offer is not limited at 

this stage to a definite date in time, but neither Board can give any assurance that 

in the future this policy will not be changed." 

Mr Wi!liams emphasised that any lease or mortgage arrangement is for the benefit of the 

present purchaser only. A sub-committee was forined to draft a letter to the lessees, 

for the consideration of both Boards. 

8.10 lmalementation o f  Freeholding 

Three months later [W.MB.4, 17/08/1977] the Minutes record that 35 lessees had 

expressed.interest in purchasing the freehold of their properties. The Board had already 

appointed Mr Buchanan to act as its Valuer. At that same meeting the Trustees made 

a decision which contradicted the new policy established at the May meeting. Mr R G 

Bowers had the leasehold of his property for sale and the land agents asked the Board 



if the freeholding option could be offered to the eventual purchaser; this, they felt, 

would expedite the sale. Despite having stipulated at the May meeting that the right to  

freehold would only apply to existing tenants, the Board agreed to- this request. - 
However, they did decline Mr E T Soanes' application to freehold, as his section was 

large enough to permit subdivision. 

Two months later LW.MB.4, 12/10/19771 Mr Buchanan had undertaken 75 valuations 

and 10 lessees had accepted the offer. By February [W.MB.4,01/02/1978] there were 

12 acceptances of which three had settled and negotiations were under way with those 

lessees who required mortgages. Two months later rW.MB.4, 19/04/1978] six had 

completed the purchasing arrangements under mortgage, two others were negotiating 

but another two were unable to complete the arrangements because their mortgage 

equirements exceeded the Board's limits. Others challenged the valuations; some with 

vigour and emotion [see Appendix 8.10; W.CORR.12, 28/09/1977 - name and address 

removed] 

8.1 1 Motueka Borouah Council 

At the same meeting in August 1977 LW.MB.4, 17/08/1977] at which the Board made 

an exception to its policy for Mr Bowers, it also made a similar exception for Motueka 

Borough Council. The Council had written stating that it was prepared to buy all of  the 

land leased to the L C Parker estate for $60,000. This was not the first time that the 

/- 
Council had shown an interest,in this property. In early 1975 [W.MB.4, 02/04/1975] 

the Mayor had made it plain that Council intended to take certain lands, including the 

Parker estate, for housing developments, when it had the authority to do so. In 

response to this less-aggressive enquiry the Board agreed to the principle of a sale, but 

decided to retain a recently-subdivided house site and sell the rest to the Council at a 

price to be negotiated. 

However, as with previous dealings with Council the disparity between the Council's 

offer and the current valuations were so great [W.MB.4, 12/10/19771 that this matter 

also lapsed. At  least this time there were no threats that the Public Works Act would 

be invoked. 



Orra different issue, the matter of Council's adjustments to .its rates, the Board was 

prompted to address the matter of two unlet sections. These had apparently been 

"...vacant for years", and on very low rates. However with the increase in rates in 
- 

1979 LW.MB.4, 13/03/1979] and the repeated expense of having to clear rubbish, these 

sections had become uneconomic. The Board resolved to investigate options for the 

disposal of the properties. 

8.12 Extensions and Promotion o f  the Freeholdina Policv: Joint Meetinas 

At the July '78 meeting rW.MB.4, 05/07/19781, following the Secretary's summary of 

freeholdings.to date and report of investments of the monies received, one of the 

Motueka Trustees notified his intention to raise the matter of the freeholding of farm and 

:ommercial leases at the next meeting. However, as it turned out it was several 

meetings later before it was'raised again [04 /10119781 and apart from an explanation 

of the Board's classes of rural leases, the matter was deferred pending another proposed 

meeting with the Diocesan Trust Board, which was eventually held in April '79 rW.MB.4, 

24/04/1979]. The joint meeting was again intended 

". .. to ensure that if possible both Boards should have a common policy 

regarding further freeholding of sections in Motueka ... This meeting had 

been called specifically to deal with commercial and farming properties but ... 
that further consideration might be given to the position relating to residential 

properties. " 

The meeting resolved 

"That the present policy of the Boards should be to continue to offer 

I) Status reports showed that for residential freeholding the positions were as follows: 

TABLE 8.12: RESIDENTIAL FREEHOLDING AS AT 24/04/1979 

Trust Board 

WSTB 

N DTB 

Offers 

121 

137 

Acceptances 

15 

15 

Cash 

$66,400 

$62,170 

Mortgages 

$80,400 

$1 00,200 

Total 

$1 46,800 

$162,370 



. 

freeholding rights whenever possible and to foster such action as opportunity - 
arises ". 

-- 
- - 

There was in fact some concern about the response and it was suggested that personal 

visits should be made to the lessees to explain the policy and to  find out why so few 
,-- 

had taken up the offers. It was noted that ten of the NDTB lessees were seeking rent 

7 
reductions rather than freeholding, and it was decided to meet them and other lessees 

with similar concerns. 

7 

Turning to the commercial and farming leases, the positions were: 

- WSTB: 15 Commercial sections. 

30 Farming leases (of varying sizes, 15 in Motueka Borough and 15 

in Waimea County). 

NDTB: 10 Commercial sections, no farms. 

- 
After considerable discussion regarding the Commercial sections the meeting decided 

- to obtain valuations of two or three representative sections from each Trust, as a basis 

for further discussions. 

With regard to Whakarewa's farming leases it was noted that some near the central 
- business area within Motueka Borough remained on terminating leases (1 9851, whereas 

many outside the Borough had been granted perpetual rights of renewal. The meeting 
- agreed ". .. that if any offer o f  freeholding was to be made to farm lessees it might be 

~ ~ l e s t r i c t e d  to those properties outside o f  the Boroughr'. A report on the properties 
- 

involved was to be obtained. 

- 
The final item was the possibility that the two Trusts might consider joint investments 

of the proceeds from freeholding, but subsequent advice rW.MB.4, 02/05/1979] from 
- 

the Chancellor of the Diocese ruled this out ". .. as it would be necessary for each Board 

to retain complete control o f  i ts own investments." 

The Boards agreed to meet again when the valuations and other reports were to hand. 

In the meantime the May '79 meeting of WSTB endorsed the policies established at the 



special Joint Meeting and further resolved I : . .  to continue t'o offer freeholding rights 

whenever possible and to foster such action as opportunity arises". 
-- 

. 

The next special Joint Meeting was held in August fW.MB.4, 01/08/1979]. In addition 

to the issues stemming from the previous Joint Meeting, a number of other matters were 

also discussed, including the possibility of varying leases by mutual consent to obtain 

shorter rent review periods ". .. thus avoiding the large increases which were apparent 

at present. " A sub-committee was established to address this matter. 

The conclusion from discussions with lessees, which had been held during the interim 

between the Joint Meetings, was that at most only one or two more of the residential 

lessees were likely to take up the offer of freeholding. The meeting therefore agreed 

that the main focus of future joint effort involving residential leases was going to be on 

lease condition's and the 1985 renewals and rent reviews rather than on freeholding. 

With regard to their Commercial leases the Boards considered various options, including: 

Buying out of the lessee's interests and becoming outright owners. 

Allowing freeholding of the land and ie-investing in other commercial property (as 

outright owners). 

WSTB should consider the use of the rear portions of several of its commercial 

properties on High Street. 

Otherwise there were no firm decisions regarding freeholding; the issue was to be kept 

under review by both Boards. 

The only other joint activity before the close of the decade was a debate with the local 

media, reported at the October '79 meeting lW.MB.4, 29/10/19791. The "Nelson 

Evening Mail" had published a report containing several serious inaccuracies about the 

Motueka leases. The Diocesan Trust Board had considered taking legal action but 

eventually settled for mailing a letter, correcting the errors, to all of its own and the 

Whakarewa lessees [see Appendix 8.12; W.CORR.12, 04/10,1979]. A meeting had 

been held with the Editor of the "Mail" to ask that in future the Boards be given a 

chance to check before publication. 



- 
8.13 A Terminatina Lease 

In anticipation of the 1985 expiry of the High Street lease of the - propert?-of-their client, . 
Mr G Christofski, solicitors wrote in August 1979 rW.MB.4, 01/08/19781 seeking rights 

- of renewal and clarification regarding compensation for improvements at termination. 

The Trustees decided to defer any decision until 1983 when they might have a better 

- appreciation of options for the future of the property. They believed that lease did not 

provide for compensation, but that Fell & Harley would be asked to check and reply. 

_ A year later [W.MB.4, 29/10/19791 the Board did permit a sub-lease until 1985. 

As it eventually turned out the Board did terminate the lease in 1985, assumed direct 

control over the property, rebuilt the existing glasshouses, transferred by helicopter two 
r\ 

$ ' .rge steel glasshouses from Nelson, built propagating units and packing sheds, and 

thereby developed a market garden. 
- 

8.14 New Directions: Variations t o  the Trust 

While it is not strictly related to the main subjects of this report, the welfare of child-care 

aspects of the Trust Deed again came under close scrutiny. 

During the 1970s the Board Members again had 'serious soul-searching about their 
- 

execution of their Trust. The social climate had so changed that the institutional care 

I) x f  orphans and other children in adverse domestic circumstances became unfashionable; 
- 

a major factor was the Government's introduction of the Domestic Purposes Benefit. 

By late 1974 [W.MB.4, 04/12/1974] there were only three children in residence at the 
- 

Home, and the Board was beginning to ask itself, and others such as the Department 

of Social Welfare, what directions it might take. In early 1975 it was decided LW.MB.4, 
- 

18/02/1975] to keep the Home open for the rest of that year, but at the same time to 

investigate other options. In April IW.MB.4, 02/04/1975] it was decided to hold 

meetings with likely interested parties - Social Welfare, Nelson Hospital Board, Crippled 

Children Society, Intellectually Handicapped Children Society, School Inspectors, 

Principals of local schools etc. 



The following month [W.MB4,07/05/19751 some of these meetings had taken place and 

a media release notifying the impending temporary closure of the Home was prepared: 

"The Bishop of Nelson as Chairman of the Whakarewa School TrusfBoard has - 
announced that the Whakarewa Children's Home has been closed temporarily 

pending a decision on its future use. 

During the past year there has been a marked reduction in the number of 

children needing the type of care provided by Whakarewa, and several 

children have been helped to make the adjustments necessary to allow them 

to return to their families. Only three children have been in residence recently 

and this factor coupled with staff shortages has prompted the Board to close 

the Home temporarily. 

Meanwhile the Board is seeking advice from Welfare officers and others 

particularly involved in the care of children to ascertain the best use which 

may be made in the immediate future of the very good facilities available at 

Whakarewa. Hundreds of children have found care, security and good 

education at Whakarewa during the 120 years it has served the province, and 

the Board is confident that this special contribution will continue on into the 

future, although perhaps in a slightly different form." 

In July 1976 IW.MB.4, 07/07/1976] the Board concluded an arrangement with the 

Nelson Hospital Board for the children from the Braemar Psychopaedic ~osp i ta l  in Nelson 

to be cared for at Whakarewa; a lease for five years was negotiated. 

I) ..WO years later [W.MB.4, 29/06/1977] the Board also sought to obtain a Variation of 

its Trust Deed to permit it to provide Christian Education and Social Service work 

beyond the bounds of its present site. The Board also wished to raise a loan to assist 

with the employment of a Christian Education Adviser to work with children throughout 

the Diocese. The following August IW.MB.4, 26/08/1977] legal advice was received 

that the Board must submit a scheme to the Attorney General and if he approved, then 

to the Supreme Court. The proposals would have to be advertised and allow for 

objections. The public announcements and rumours of these activities generated a 

renewal of interest in the Board's affairs and ownership of its assets from a number of 



Maori people, particularly those of Ngati Rarua affiliation, who were descended from the 

1853 owners who had been disinherited by Governor Grey's actions. 
-- 

. 

In October pN.MB.4, 12/10/19771 the Whakarewa and Nelson Diocesan Trust Boards 

became joined to and part funders of a national application t o  vary the Church o f  

England Trusts Act 1913, which would achieve the freedom from some of the 

restrictions which Whakarewa sought. However the decade ended without these 

applications being concluded. 

8.15 Motueka District Schema 

n 
he proposed Motueka District Scheme was distributed to  Trustees at the October '79 

meeting rW.MB.4, 29/10/19791. Several issues affecting future developments of some 

of the Board's properties were o f  considerable concern; 

" ... there were certain basic matters apparent in the scheme which showed 

that the Council was adopting an attitude to leasehold land which would not 

favour further subdivision in these areas. Particular concern was expressed 

at the ribbon development included in the High Street area which affected the 

land reserved by the Board with a view to possible future subdivision. 

Another area of concern is. the land in the Parker Street area ... In the Thorp 

Street area although some provision had been made for residential area ... the 

road frontage of this property had been zoned as rural". 

& 
Trustees felt as if the Council was deliberately intending t o  strangle the Board's ability 

t o  subdivide into leasehold sections those various properties which it had deliberately 

reserved for this purpose, in some cases for several decades, by declining applications 

from lessees seeking perpetuity or freeholding. 

The Board's response was t o  commission Fell & Harley to  frame the Board's objections 

to  these aspects of the scheme. 



8 .-I 6 The 1970s - a Summarv 

8.16.1 Leases: The situation at the end of the decade was as folldwsr - 
a. Peroetual Riahts of Renewal had been offered to the lessees of: 

1. All residentially-zoned properties, with 10-year rent review periods. 

2. Commercial zoned properties, with 5-year rent reviews. 

3. All six farm leases situated in Riwaka, with 10-year rent reviews. 

4. Five farm leases in Whakarewa Street and environs, situated at some 

distance from the Board's HomeIFarm blocks, with 10-year rent reviews. 

b. Peroetual riahts were not extended t ~ :  

1. Three farm leases situated within the boundaries of Motueka Borough, on 

account of the shorter-term subdivision potential of these properties. These 

three properties were held on their original lease terms, set in 1922, of 3 x 

21-year renewals, with expiry due in 1985. 

2. 14 farm leases within Motueka Borough with longer-term subdivision 

potential; these had been granted, at the 1964 renewals, 4 x 10-year 

renewals with rent reviews of the same period, to terminate in 2004 AD. 

These terms were not changed during the 1970s. 

3. One farm property in College Street with an expiry date in 1974; the 

lease was terminated at expiry and the leasehold reverted to the Board for 

incorporation of the property into the Board's own farming activities. 

4. One farm property in College Street renewed in 1964 on a 4 x 10-year 

lease (to 2004) was not changed, with the intention that at expiry this too 

would revert to the Board's direct control. 

c. "Interim Peroetual" Leases; the above pattern is somewhat confused by the 

Board's granting of at least two leases with perpetual rights of renewal, but 

qualified by the Board's retention of a right to revoke if future circumstances 

warranted. 



d. Rent Review ~eriods: A subcommittee from the WSTB and NDTB had been 

formed to investigate ways in which the rent review periods might be 

shortened. -- 
- 

8.16.2 Freeholdinq: The WSTB and NDTB had developed a common policy on 

freeholding. 

a. Residential Sections: They had agreed to offer to all residential tenants the 

right to freehold, and even offered mortgage facilities to encourage 

acceptances. In the event the decade closed with fewer than 20 of WSTB's 

residential tenants taking up the offer. 

b. Commercial Sections: While the possibility of freeholding of Commercial- 

a -  zoned leases had been investigated by the two Boards, no firm policy or 

practice was established. 

- 

c. Farm Leases: The possible freeholding of the Whakarewa farm leases was 

- also investigated, and some categorisation of possible properties for sale was 

discussed; that is the Board would retain those within Motueka Borough on 
- account of their subdivision potential, and those close to the HomeIFarm 

blocks. However, in the event, none of the farm lessees were offered the 
- opportunity to freehold. 

- 8.16.3 Residential Care: During the first half of the decade the demand for 

d p  institutional care and education of children had so declined that the Board was 
- 

forced to abandon its direct involvement in activities at the Home. Nelson 

Hospital Board leased the Home for five years from 1976 for psycho- 
- 

paediatric care; the decade ended with this lease due to expire in just over 

a year. 
- 



The major issues of the 1980s included the uses of the Home, the development by the 

Board of its freehold farm blocks, and the challenges by iwi to the Church's continued 

ownership and administration of the Whakarewa estates. 

B With regard to the last-mentioned the Board did alter its freeholding and leasing policies 

in response to iwi concerns about the continued alienations of "their" lands. During the 

decade the Board ceased granting leases with perpetual rights of renewal and also 

rescinded the resolutions which had authorised freeholding. By the late 1980s when iwi 

representatives became Board members in significant numbers, these changes in policy 

became even more firmly entrenched. 

Beyond these introductory comments regarding the iwi claims to the Whakarewa assets, 

this report does not explore these issues in depth. This is a subject worthy of historical 

analysis in its own right, but since most of the present members of the Ngati Rarua 

9tiawa lwi Trust Board were themselves participants in various aspects of the 

negotiations and settlement (as were the authors of this report), the events are 

reasonably well known to all. 

The downturn of the kiwifruit industry towards the end of the decade also brought 

pressures on many farm lessees, especially those whose previous renewals were based 

on the high land values which prevailed at the peak of the kiwifruit boom. By the late 

1980s several were beginning to seek relief by accepting the changes in lease terms 

which the Board was then prepared to offer. 



9.1 Motueka District Scheme and Motueka BorouohCounci l  

The Scheme review posted in late 1979 was of considerable concern to-the Board and 
- 

during 1980 the implications were studied in some depth. An objection was lodged a 

year later IW.MB.4, 0311 211 9801, and a Town Planning consultant was contracted to  

help prepare submissions. Another year on IW.MB.4, 0411 1119811 the Board's 

objections regarding the zoning in one area, Parker Street, were heeded, but in High 

Street and Thorp Street the zoning changes sought were declined. This provided some 

impediments, for a time, to  the subdivision proposals which the Board had been 

considering. 

The same 1981 meeting also dealt with another aspect of relations with Motueka -~ 
.orough Council. Apparently a recent newspaper article had stated that the Mayor 

wanted the Whakarewa School Trust wound up and the land returned to the Motueka 

community. He included the other land trusts, the Nelson Diocesan Trust Board and 

Wakatu Incorporation, in his diatribe. The Trustees were very concerned about the 

inaccuracies in the Mayor's assertions and the erroneous views being conveyed t o  

readers. The Mayor's statements regarding residential rentals were regarded as 

completely wrong. A rejoinder was prepared. 

The meeting was informed that the Mayor wished to  meet the Board; a date was set, 

to  coincide with the Board's next meeting, LW.MB.4, 0111 211 9811. This was rather less 

inflammatory than the media exchanges. The Mayor outlined the financial problems in 
F- 

3 .he Borough, due in large part, he thought, to  other administrative bodies taking revenue 
- 

out of the Borough. He hoped that Trust money might be used in Motueka for 

recreation facilities for youth. The Board explained that the Variation of the Trust 
- 

currently being sought would provide the flexibility needed to  meet the suggestions such 

as that of the Mayor. As a result it was agreed that a supporting statement from 
- 

Motueka Borough Council would assist the application for Variation. The meeting also 
? 

agreed to  draft a joint statement for the media. 

While the meeting' appears to  have been conciliatory and positive, there were other 

occasions during the decade when the Mayor or other Councillors voiced their 

lo3 



diiquiet/displeasure about the leasehold lands in the district, and the Council continued 

to provide secretarial support, office space and postal services to the Motueka Land 

Lessees' Association. We assume that the Council's partiality - in this r%tter stemmed 

from the fact that it was also a lessee of several blocks of land in the Borough, mainly 

as a tenant of Wakatu Incorporation. 

At a meeting of representatives of community groups on 2 February 1983 to discuss 

possible future uses of the Home and training programmes which the Board might 

undertake, the Mayor repeated his assertions that the Trust's assets should be devolved 

to community control. 

Lease renewals and rent review negotiations were also occasions for Mayoral and 

Council comment. 

9.2 Use o f  the Home 

The decision of the Nelson Hospital Board to cease its use of the Home, at the expiry 

of its 5-year lease in mid-1982, prompted a number of activities. From late 1981, 

publicity about the coming closure attracted many enquiries from potential users 

including welfare agencies, cadet training schemes, disability support groups, work 

trusts, church groups, education groups (Rudolf Steiner etc), Maori Affairs etc. Trustees 

met many of these enquirers, several of whom inspected the premises and other 

facilities; other agencies were approached by the Board and at least one formal meeting 

[W.MB.5,19/07/1982] was held with invited representatiLesof government departments 

and other agencies. 

In the course of these discussions and consultations a representative from the 

Department of Maori Affairs warned the Trustees rW.MB.5, 19/07/19821 that the 

Whakarewa lands and assets might have to be returned to the descendants of the 

original Maori owners if the Trust " ... was not working properly". 



- 
As a first step to gain some coherence from the diverse views offered, Mr Ray Caird 

was commissioned to prepare a possible development plan, not only for the future use 

- of the Home per se, but also to embrace the several hundred acres . of th3 Board's farm 

blocks immediately adjacent to the Home property. Mr Caird's report was eventually 

- debated at a meeting of community groups held in early 1983 (1 7 February 1983). Over 

the following months refinements of the Caird proposals were developed by the Board's 

- own Planning Directorate. While most of the Directorate's proposals regarding possible 

training schemes did not come to fruition, there were some substantial developments 

- of the farm blocks. Sheep numbers were reduced to allow for the establishment of a 

deer unit and a large horticultural unit. 

More importantly from the perspective of this report, the Board began to change its 
,- 

$ ,,ttitude and policies towards the management of its leased rural blocks. Perpetuity and 

freeholding became less vigorously pursued as the Board reconsidered its own possible 
- uses of its leased lands, and in the national iwi climate of antipathy towards further 

alienation of Maori lands, the Board also responded sympathetically. 
- 

However these changes did not occur overnight and we trace the evolution of the 
- Board's policies in the following sections of this report. 

9.3 Extensions of Peroetuitv 
- 

P 

I)' ~t the beginning of the 1980s, perpetual lease applications were usually received 
- 

sympathetically. In mid-1981 IW.MB.4, 29107/19811 the Board changed its mind about 

the terms of the lease of the 20-acre Fry property, adjacent to the Home Farm block, 
- 

which was on a 4x10-year lease, expiring in 2004. Mr Fry wished to  sell but the 

prospective purchaser, Mr Wratten, wished to establish kiwifruit and pipfruit and 
- 

therefore first sought the security of a longer-term tenure. 

-- 
"This had been considered by the Farm Committee who considered that it 

would in fact never require this particular area of land. In view of this 

information it was agreed that Mr Wratten should be advised that the Board 

would be prepared to accept the surrender of the lease in Sept 1984 and 



- 
grant a new lease with perpetual rights of renewal in terms of 10 years, the 

rental to be reviewed at the end of each 5-year period." 
-- 

A t  the same meeting a similar request was received from Messrs Buckett and McLean. 

They had acquired one of the leases in High Street with no right of renewal after 1985. 

They also wished to plant kiwifruit and pipfruit and sought the security of longer-term 

tenure. There were complications here because of the subdivision potential of part o f  

the land, and the likely increase in demand for housing due to  the upsurge in 

horticulture. Therefore the Board resolved the matter by the offering of another o f  its 

strange "pseudo-perpetual leases", thus: 

"It was decided that the lessees should be advised that the Board would be 

prepared to accept a surrender of the present4ease and to grant a new lease 

with perpetual rights of renewal in terms of 10 years, with the rental review 

applicable at the end of each five-yearperiod, subject to the lease containing 

the right for the Board to resume possession of the area of land east of a line 

projected south from the western boundary of Lot 10 DP3257." 

Another request came to  the same meeting from Baigent & Sons for land about to  be 

rezoned from Rural to  Industrial t o  allow the erection o f  a cold store. However they 

were not prepared to  make such a large capital outlay on a property with a lease due 

t o  expire in 1985. Because the area was 

". . . of poor quality soil which at present is unused.. . It was agreed that in the 

circumstances and for the proposed use of the land the Board would accept 

a surrender of the existing lease and grant a new lease with perpetual rights 

of renewal in terms of 10 years with rental reviews at the expiry of each five- 

year period. " 

The latter two applications were not without subsequent complications from Council or 

legal requirements, but the Minutes cited above reflect the Board's thinking at that time, 

mid-1 981, towards perpetuity. 

A year later LW.MB.5, 04/08/19821 CFL Butchery Ltd offered to  surrender their lease 

over the Residential-zone area of their property, and sought a proportionate reduction 



in iental for the remainder of the block, for which a renewal to 2004 was requested. 

Before the Board could evaluate and decide CFL "came back" to the next meeting to 

seek perpetuity; a decision on this request was deferred, The matter was not 

mentioned again until 1984 IW.R~~B.~, 04/07/1984] when another application for 

perpetuity was again deferred. The following meeting resolved that the Board would not 

grant perpetual leases on CFL's farmland, but that the rent would be reduced when the 

Residential-zoned portion of their block was transferred back to the Trust. 

9.4 Liouor and Leases 

A different request came from the Motueka United Football Club at the end of 1982 - 
,N.MB.5, 0311 1119821 when it sought approval from the Board to operate a liquor 

licence. This posed a dilemma for the Board as the terms of the lease included a ban 

on such activities. At the following meeting rW.MB.5, 01/12/1982] the Board resolved 

the issue by deciding to offer freeholding to the Club. Over the following months 

negotiations took place but eventually the matter lapsed for a period. 

A similar quandary arose when Mr S Prentice sought approval for a proposal to open a 

B.Y.O. restaurant on his Commercial lease property. The Board again had to 

acknowledge the conflict in its own lease conditions, but deferred a final decision until 

the outcome of objections to his proposal were known. The matter was not raised again 

j~ subsequent Minutes. 

9.5 'Land-locked" Leases 

In August 1983 tW.MB.5, 10/08/19831 Mr and Mrs Calder initiated a series of 

negotiations which went on for months. They leased a block which was "land-locked" 

behind several other sections fronting High Street. In order to subdivide a street would 

have to be formed through the rear of these sections. The transactions went on for 

months as the Calders and the Board attempted to negotiate with the tenants of the 

other sections - partial surrenders, freeholding, rent adjustments and all manner of 



options were explored. Most of the tenants were willing to negotiate but the 

complications seemed endless; one tenant had built their commercial premises over the 

Residentially-zoned portion of their section and over the proposed streer reserve; the - 
Borough Council insisted on a Service Lane to the rear of the High Street shops, as well 

as the proposed road. 

Eventually the Calders sold their interest to P W Holyoake rW.MB.5, 03/04/1985 and 

05/06/1985], who also offered to take over leases of the Residential portions of all of  

the properties involved. Negotiations continued until the close of 1985 but thereafter 

the issue seemed to lapse. 

3.6 Freeholdina in  the Earlv 1980s 

The 1970s policy on freeholding of residential lands continued into the early 1980s. In 

October 1980 LW.MB.4, 01/10/1980], in reply to an enquiry from Wheeler and Paul 

(Solicitors of Motueka) the Board not only confirmed that freeholding was still available 

but that the Board would lend on first mortgage to 60% of the land value, and would 

charge only 5% until November 1982 but current rates thereafter. That is, the Board 

was not only keen to promote the sales of its residential sections, but offered real 

inducements to encourage the taking up of offers to purchase. 

. 
In November 1981 [W.MB.4, 0411 1119811 the Board extended its freeholding policy to 

ts tenants of Commercial zoned properties. The issue was prompted by the Nelson 

Diocesan Trust Board which had sought support for its proposal to allow the tenants of 

the Silver SpoonlStantons etc retail buildings to purchase the freehold. The NDTB 

wished to ensure that its proposal did not conflict with Whakarewa policies or practice. 

The Whakarewa Board members resolved 

". .. that the Whakarewa Board should give its approval to the principles of 

freeholding commercial properties outlined by the Diocesan Trust Board. It 

was also agreed that at a future meeting the Whakarewa Board should 

consider the same offer being made in regard to the few commercial 

properties now leased from the Board. " {i.e. Whakarewa). 



~ t -  its next meeting [W.MB.4, 0211 211 981 I the Secretary tabled the Government 

valuations of the Board's commercial sections. The possible freeholding of these and 

the farm lands was discussed and a more detailed schedule of propertieiwas requested 

for the following meeting. However the matter did not come up again for several 

months; much of the Board's attention in the meantime was taken up with exploring 

options for the use of the Home following the Hospital Board's withdrawal from July 

1982. 

9.7 Review of Freeholding Policv: Interest Rates etc 

At the meeting of August '82 (W.MB.5, 04/08/1982] Trustees reviewed the freeholding - 
,olicy as regards interest rates and related issues, but there was no indication whether 

Commercial or Rural lands were included. The Minutes are worth noting in full as they 

clearly set out the Board's thinking at that time: 

"Land Sales: The Secretary advised that the first five-year period was about 

to expire in relation to the freeholding of residentialproperties. The Diocesan 

Trust Board had sought legal advioe concerning the increase of interest rates 

in accordance with the mortgages as at November 7982. Confirmation had 

been received that the Board was able to increase the interest rate in 

accordance with the agreements made prior to the price freeze regulations. 

The Diocesan Trust Board had also considered the position relating to future 

freeholdings as a number of enquiries were being received at the present time. 

The Boardproposed that in order to encourage further freeholding the interest 

rate for the first five- year period for any mortgages granted be fixed at ten per 

cent (70%) with current rates to apply thereafter. This figure had been 

considered in relation to the current rate on a comparable basis to the earlier 

reduced figure of five per cent to the rate then applicable. Mr Scott outlined 

the reasons of the Trust Board for this decision and moved the same 

resolutions as had been passed by the Diocesan Trust Board as follows: 

(a) Mortgages already held and with an interest charge of  5% until 

November 7982, should have an interest charge thereafter at the current 

rate of 16% in accordance with the original agreement. 



(b) New mortgages granted for future freeholding arrangements should have 

an interest rate of 70% for those negotiated after 30th November, this 

rate to apply for the first five year period and then . current r37e.s. would 

become applicable. 

The position relating to the sale of land was then discussed and concern 

expressed regarding the loss of value of the Board's assets. The Secretary 

pointed out that up to this time there had been insufficient cash sales to allow 

for the purchase of suitable commercial properties and it was partly for this 

reason that the Diocesan Trust Board wished to encourage further sub- 

division. The resolutions as given above were AGREED to. " 

The matter was further elaborated at the next meeting LW.MB.5, 01/09/1982]: n 
"Land Sales: The Secretary advised that as the first term at low interest was V 

about to expire it could be anticipated that there would be a number of  

repayments of mortgages which would allow a greater amount to be available 

for possible investment. The position regarding commercial investments was 

discussed and it was decided that the matter should be kept on the agenda 

and meanwhile the money should be left on temporary investment with the 

Diocesan Trust Board. " . . 

The action of several mortgage-holders to pay off their loans was recorded at following 

meetings; it seems the imminent increases in the Board's interest rates had provided 

the spur to clear these debts. By March 1983 LW.MB.5, 02/03/95] the status report r, 

showed that gross land sales to that date on the 29 sections sold amounted to 
V 

$31 7,135 of which $1 53,140 was originally on mortgages which were now down to 

$59,483. 

9.8 T h o r ~  Street - A Maior Subdivision 

The lease on the Thorp Street property, also known as the Chaytor Estate, had reverted 

to the Board through the bequest of the lessee, Miss Chaytor. By early 1982 LW.MB.5, 

02/06/1982] the impediments to the subdivision of that block, imposed by the recent 



District Scheme changes, had been overcome and development proposals were 

formulated. Cotton and Light acted for the Board. Their initial plans showed that 83  

building sections could be obtained; a staged development was suggested. The 
- 

proposal anticipated that the sections would be sold as freehold lots, there being no 

lessee's interest in the block. The planning and execution of the scheme was long and 

tortuous and proceeded slowly over the following 2%-3  years before sections were 

ready for sale. 

The relevance of this matter for this report is that the Thorp Street Subdivision became 

one of the exceptions which had to  be excluded when the Board came to establish a 

new policy towards freeholding in mid-1984. 

9.9 Freeholdina Continues. 1982-1984 

Apart from the progress reports of the planning and consents procedures for the Thorp 

Street subdivision the Minutes do not record any applications to  freehold during most 

of 1983. The only request came in October from Mr Martin who was informed 

[W.MB.5, 05/10/1983] that it was not Board policy t o  allow freeholding of farm land. 

In the following February IW.MB.5, 15/02/19841 Mr Ayes' application to  subdivide for 

two  flats was approved under a cross-leasing regime; freeholding was not sought. A t  

the same time the Calders' negotiations were underway (see Section 9.5 above) to  get 

street access to  their land-locked section, and freeholding was discussed with some of 

p.he tenants involved in these transactions. 

It was April [W.MB.5,11/04/1984] before an uncomplicated application to  freehold was 

again received - from W A and V C Stephens for their Residential section. Approval was 

granted at the valuation given. The following month [W.MB.5, 02/05/1984] several 

applications were received: 

Mr R E Burnett's was deferred pending further information as the section was 
.- 

not zoned Residential. 

Bowater-Vinina's was also deferred for the same reason, although freeholding had 
- 

been offered as part of the Calder negotiations. 



- Mr Cook and B and M Hunt had their applications, for their purchase of Residential 

sections, approved at the valuations given. 

9.10 Treatv o f  Waitanai Influences: Policv Chanaes. Freeholdina Ceases 

The meeting of June 1984 [W.MB.S, 06/06/1984] was another major turning point for 

the Board in the turbulent 1980s. Early in the meeting the matter of freeholding o f  two  

of the leases in the Calder subdivision saga was briefly discussed but then deferred 

pending the outcome of another agenda item to  come. That item concerned reports 

from the Chairman and Secretary on a recommendation which had been tabled by the 

Bishopric of Aotearoa and passed at a recent General Synod 

". .. that before the freeholding of lands which may have significance to the 

Maori people be proceeded with the Bishopric of Aotearoa be invited to 

comment. " 

The meeting was also informed that letters had been.received from the Ngati Rarua 

Council and the Bishop of Aotearoa (Bishop Vercoe) that he and the Primate o f  New 

Zealand, Archbishop Reeves, would be attending a hui at Wairau Pa Marae in five days 

time, and that the Board was invited. The invitation was accepted. In view of these 

circumstances and advice to  the Chairman from the Board's Solicitor 

". .. it was agreed that at this stage we do not accept any further applications 

for freeholding in the meantime". 

In any event, the Ngati Rarua Council and other Claimants t o  Whakarewa had for several 

years been conveying their disapproval of the Board's policies of freeholding and 

perpetual leasing. The new policy was confirmed in the Board's report to  the Nelson 

Diocesan Synod the following year: 

". . . rescinded its decision to a110 w freeholding of residential leases in 1984, 

and the last of properties under action at the time of the decision had been 

dealt with ". 



In fact, the development and subsequent sales of the Thorp Street sections carried on 

for some considerable time after 1985. Some of the final sales are discussed in the next 

Section 9.1 1. -- 
- 

9.1 1 Final Freeholdinas 

Although the new policy now banned further freeholding, the Board did have a number 

of commitments and obligations, some of which were binding, morally if not legally. In 

its implementation of the policy the Board declined to accept new applications to 

freehold but it could not ignore the pre-existing undertakings in this regard which had 

been given to various applicants. 

One applicant, Mr Soanes, had previously been approved for both freeholding and 

mortgage finance, although the terms of the latter had not been negotiated. The Board 

therefore confirmed its approvals [W.MB.5,05/09/19841 but gave only a very short term 

mortgage, required quarterly repayments, and set the top interest rate then current for 

first mortgages. In other words, the Board was no longer offering the "soft money" it 

had previously been approving as inducements to freehold. 

One application caused some soul-searching. After Mr Calder's sale to Mr Holyoake 

[W.MB.5,03/04/1985 and O5/O6/I985lr the Board examined whether any commitments 

made to Calder might also have been conveyed to Holyoake. On advice, the Trustees 
/- 

~ecided that their obligations were only to Calder and that they could therefore regard 

Mr Holyoake's application as new; his application also entailed freeholding sections not 

previously covered in negotiations. Therefore the Board resolved that "...in view of its 

decision of 6th June 1984 not to enter into any new freeholding arrangments ... " it 
would not accept Mr Holyoake's application. 

The major commitment which continued long after the June 1984 decision was that 

relating to the Thorp subdivision. By mid-1984 the Board had entered into joint 

undertakings with the Motueka Borough Council, Tasman Electric Power Board, 

Catchment Board and the developers of the neighbouring Adair block, on matters of 



sewage, drainage and other utilities. A number of prospective buyers of sections had 

also begun negotiations. The Board therefore felt that it had no option but to exclude 

the Thorp Street subdivision from the provisions of its new policy - banning freeholding, 

and to continue through to the completion of the development as planned. 

Q. 12 Final Enauiries re Freeholdina: Chanaes t o  the Com~os i t ion  o f  the Board 

From time to time lessees enquired of the Board about the possibility of freeholding, and 

in June 1986 IW.MB.5, 18/06/1988] the matter was among the topics raised at a 

meeting with a group of lessees. At that meeting, with Messrs Alderson, Goldie and 

Collins as spokesmen, lessees asked whether freehold was still available. They were 

informed of the Board's current position. 

By late 1987 the composition of the Board was also changed by the addition of a 

number of members with direct connections to the iwi claimants, Ngati Rarua and Te 

Atiawa. Initially there were three such members (later five) who, in addition to the two  

existing Maori members, were adamant that the new policy banning freeholding must 

remain in place. These people were also beneficiaries andlor shareholders of Maori 

lands (including Wakatu lncorporation in Nelson, Motueka and Golden Bay1 which had 

been alienated by the freeholding and perpetual leasing policies of the Native Trustee 

and Maori Trustee. 

While Wakatu lncorporation had re-instituted a policy of selective freeholding of some 

of its residential leases, the criteria were rather different to those of Whakarewa, and 

until the matter of the ultimate ownership of Whakarewa was settled the Maori members 

did not wish to see any more of the Whakarewa estates whittled away. 

The changes in policy and practice regarding freeholding were reflected in similar 

changes in attitude towards perpetual rights of renewal. We take up this matter in the 

following sections. 



9.13 The Grantina of Pervetuitv Ceases: Backaround Factors 

The granting, of new leases with perpetual rights of renewal ceased at-much the same 

time as freeholding and for much the same reasons. While they deplored both practices, 

the Maori claimants to the Whakarewa estates probably objected more strongly to 

perpetual leases more than to freeholding. At least with freeholding at current valuation 

the Board would receive cash for re-investment; in contrast, views of the Board's policy 

of granting perpetual leases were shaped by the claimants' experiences of other Maori 

land blocks which had been placed under perpetual leases by the Native Trustee and 

Maori Trustee. These latter Trustees had, under statutes designed for the purpose, 

trapped for all eternity very large areas of Maori Reserve lands throughout New Zealand 

in low-yielding perpetual leases. Most of the claimants to Whakarewa were also 
7 

ereditary shareholder-beneficiaries of Wakatu Incorporation; in 1977 they and the 

other shareholders had managed to "claw back" from the Maori Trustee autonomy, self- 

determination and management control of their estates, only to find that 742 of the 743 

titles which were transferred to the new lncorporation were locked up in perpetual 

leases. They were no better than rent-collecting beneficiaries, and collectors of very low 

rents at that. 

With these experiences of Wakatu lncorporation constantly before them, the principle 

of perpetual leasing was anathema to them. They made plain their objections to this 

practice over the Whakarewa land - they could see the Wakatu experience repeating 

itself. Furthermore, as Wakatu lncorporation shareholders they were joined, as leading - 
' jarticipants, to the burgeoning lobby for the rescinding of the perpetual leases over 

- Maori Reserve lands which was being mounted against the Crown, via the Waitangi 

Tribunal and by direct lobbying. 

In some respects their objections to the principle of perpetuity clouded the claimants' 

views of the actual policies and practices of the Whakarewa Board. The Maori Trustee's 

perpetual leases, as established in accordance with the 1955 and 1967 statutes from 
- 

which he derived his authorities, usually entailed renewals and rent reviews at 21-year 

intervals; some leases allowed rent levels to be arbitrated but the vast majority were 
- 

prescribed at 4% (for urban) and 5% (for rural) of unimproved valuation of the land. In 



contrast most of the Whakarewa leases were much more advantageous to  the Trust. 

With the transfer from terminating leases to  perpetual leases the Board invariably 

shortened the renewal periods and rent review periods; five-year and seven-year rent 
. 

reviews were common and none seemed to  go beyond ten years. Even the 2004  

terminating leases had 10-yearly reviews. In addition, while rents at 5% of unimproved 

valuation were commonplace for the Board's early perpetual leases, in later years when 

land values and interest rates were escalating, the Board's arbitrators were free t o  

negotiate the best rate that could be achieved. 

In other words, the Board members were much more astute administrators of their Trust 

than the Maori Trustee ever was of his. In the case of the Board the tenants were 

important but their obligations to  their trusteeship outweighed their largesse to  lessees; 

1) vhenever perpetuity was granted, the benefits conveyed to  tenants were matched by 

benefits to  the Trust in the form of higher rents and shorter rent reviews. In comparison 

the Maori Trustee and the statutes under which he operated seemed determined t o  

favour the tenants at every possible turn; the cynical would claim that the Maori 

Trustee, being a Crown agent was charged t o  implement a Crown policy which was to  

alienate as far as possible the Maori owners from their lands and any benefits that those 

lands might have generated. This may not be so far-fetched as it sounds, for the Crown 

itself would benefit from lease terms favouring the tenant, given that many government 

departments were lessees of Maori land blocks. 

With these views being conveyed to  the Whakarewa Trustees, along with the 

ecommendations from the 1984 General Synod regarding freeholding, the scene was 

also set in late '84 for the Board to  cease granting leases with perpetual rights o f  

renewal. 

9.14 Peroetuitv Deferred or  Declined. Late 1984 

The June '84 meeting with its rescinding of the freeholding policy helped shape leasing 

policy as well, but the decision to cease offering perpetual rights was not taken at 

exactly the same time. As with freeholding there were some ongoing commitments and 



the possibilities of anomalies within the same subdivision caused careful consideration 

of the Board's position; inconsistencies and the tenants' and public perceptions thereof 

were of concern. Most applications immediately after June were - deferEd to allow the 

Trustees time to obtain further information and advice etc. 

At the meeting less than a month after the June decision [W.MB.5, 04/07/1984] CFL 

Butchery again sought perpetuity over the unsubdivided but residential-zoned part of its 

leased block; a decision was deferred until August [W.MB.5, 01/08/84] at which it was 

recorded that ",.. we advise Mr Lummis that the Board is unable to agree to the request 

to grant a new lease in perpetuity ... " The August meeting was called as a Special 

Meeting to allow for on-site inspections of several properties prior to  decision-making 

about leasing and freeholding applications. - 
At the same meeting Mr Reeve's application was treated somewhat differently. He had 

previously sought an extension beyond 2004 AD of the lease over his Lot 13 which was 

a single building section within a previously-subdivided residential area. The Trustees 

had inspected the property earlier that day. They noted that Lot 12 next door to Mr 

Reeve had been granted perpetual rights "... some time ago ..." They also noted that 

Lot 14  on the other side of Mr Reeve was also on a 2004 AD expiry. A motion was 

therefore framed "That perpetual rights of renewal be granted to the tenants of Lots 13 

and 14 if an approach is made". However, the motion was not put at that meeting, and 

a week later at the Board's regular meeting fW.MB.5, 08/08/1984] the motion was 

withdrawn and the matter referred to  the Farm Committee for their view of a perpetual 
r- 

:ase over Lots 13 and 14. The Reeve's application was therefore "shelved" for a time 
-- but in the interim some important policy positions were framed for terminating leases. 

- 

9.15 Terminatina Leases: Late 1984 

At the September meeting [W.MB.5,05/09/1984] the Trustees addressed the matter of 
- 

the leases due for renewal and the problem of security for tenants on terminating leases, 

and I:.. concern regarding possible future requirements of the Board". The Board's 
- 

Solicitor was asked about 



- 
". .. the possibility of including suitable clauses in the terminating leases which 

would provide better security for the tenant when the lease expires. The 
-- following points were made: - 

(i) That at a stated period prior to the termination of the lease the Board 

make a decision on whether or not the lease will terminate 

(ii) That if the Board decides that on termination it does not require the land 

itself then the existing tenant have a right to obtain a further lease 

(iii) That the present clauses relating to compensation be improved in order that 

tenants of terminating leases will be encouraged to develop a property to its 

full potential. '" 

The November '84 meeting dealt with several lease renewals which had serious 

complications. Mr Reeve's applications were able to be re-considered; he had sought 

the security of extending the lease beyond 2004 AD, preferably by a perpetual right of 

renewal, so that he could in confidence undertake a major development of the property. 

The Board decided it would not grant perpetuity but that it would consider extending the 

terminating, lease I:.. for such period as is mutually acceptable, having regard to the 

proposed development". Conditions were imposed requiring that prior to implementing 

the resolutions the Board would approve the proposals and the financing thereof, and 

that rent reviews would be 5-yearly. 

Mr V W Evans' situation was rather different in that he sought approval to subdivide his 

Residential zoned property, but also offered to surrender his terminating lease. In return 

for the latter he would subdivide off and retain his home but sought a perpetual lease 

for this lot. The Board agreed, subject to satisfactory reports, that "... we accept a 

surrender of the present lease and offer a new lease to Mr Evans for a residential section 

on which his improvements are located; a perpetual lease in terms of 2 1 years with 7- 

year rent reviews ". 

9.16 The Cessation o f  Grants of Peroetual Riahts: Now What? 

The granting of a new lease with a perpetual right of renewal to Mr Evans in November 

1984 seems to have been the last occasion on which such a right was conferred to any 



lessee, either pre-existing or a new purchaser in a subdivision. There does not seem to  
- 

have been the same explicit rescinding of previous motions which established the policy 

- 
many years earlier, as there was in June 1984 to  revoke the freehotding policy. It - 
seems as if the climate of opinion led the Board t o  other forms of lease in its land 

- management decisions. They probably found, in fact, that with certain exceptions, their 

Trustee obligations to  maintain and enhance the value of the Whakarewa estates could 

-. be met just as effectively through terminating leases as perpetual leases, provided rent 

levels could be arbitrated and rent review periods were of shorter duration than 

- "traditionally". There was also more flexibility as lease conditions were "tailor-made" 

to individual tenant's circumstances. Some examples are described in the next Section 

. 9.17. 

9.17 Leasina Post-1984: Some Instances 

- 

The last meeting in 1984 LW.MB.5, 12/12/84] involved the subdivision of a farm lease 
- (Mr Dugdale's) into two  portions, half of which would be added t o  Mr  Wratten's lease 

(a neighbour on one side) and the other half t o  Mr Woodcock's lease on the other side. 
- The Board agreed to  these transfers, but for a period of only 21 years, with rent reviews 

at 7-year intervals. 
- 

The following month [W.MB.5,24/01/19851 Messrs 0. Thorp and B.F. Fry were granted 
- an extension from the existing expiry date of 1985 t o  2004 AD, via a renewal at  a 10- 

P 

{ear interval, subject to  valuations, boundary inspections, etc. In comparison, 

Northwood Hop Company's application [W.MB.5, 06/03/1985] for an extension of its 

1985 expiry was granted only to  1990 as the '1.. area would eventually be required for 

residential purposes it was felt that a short term lease should be given to the Company. 

It was also realised that the lease would be of such a term that the Board receive a 

reasonable rental during the term of the new lease". Five years was seen as a 

reasonable compromise allowing for the rental sought. 

During the remainder of 1985 there were no further records of lease variations, other 

than the forthcoming termination of Mr Christofski's lease in High Street. The Minutes 



of ihe last meeting that year [W.MB.5, 0411 2119851 confirmed the Board's intention t o  

terminate his lease. However, the matter became complicated as Members sought 

reports on the property's sub-division potential, the likelihood of zoningchanges being 
- 

granted, and the concurrent work of the Board's Farm Committee and Planning 

Directorate in their respective areas of planning. For a period in early 1986 the Board 

did consider granting a new lease by tender, to  2004 AD with 7-year rent reviews etc, 

but eventually decided to  retain the leasehold for incorporation within the Board's own 

farming and training activities. The property was eventually developed during the late 

1980s into a glasshouse market garden facility. 

9.18 Board Acauisitions 1985 - 1990 

0 
One of  the noticeable features to  emerge from the redirections of freeholding and leasing 

policies of the mid-1980s was the move by the Board towards the acquisition o f  

properties. The reversion of Mr Christofski's lease possibly underlay the policy position 

adopted in early 1986 [W.MB.5, 05/02/1986]: 

"Leasehold Properties: IT WAS AGREED that whenever the possibility exists 

for a property to go back to the Board either through surrender of a lease, 

termination of a lease or changes at the request of the lessee, the details of 

the property be advised to the Board in order that it can consider whether it 

would be desirable for the Board to acquire occupation of the property before 

a new lease is entered into ". 

The first example of this policy being invoked was three months later IW.MB.5, 

21/05/1986] when the Martin Property, a term lease of 10 hectares, was advertised for 

sale. It was agreed that subject t o  price etc the Board buy out the lessee's interest, 

because 

"... in making the purchase the Board has three objectives in mind: 

(11 That the property remain as an economic commercial unit 

(21 Willincrease the numbers and diversity of training in horticulture and farming 

managemen t 



3 Will brina back under its direct control a orooertu which currentlv has 3 

peroetuallv renewable lease" {Authors' emphasis) 
-- 

- 
This is the first explicit statement in the Minutes of the Board's new line of thinking, 

although the policy was implicit in a number of statements as cited above. As it turned 

out, however, the Board and the Martins were not able to agree on a price and the 

matter lapsed. However a little later in the year IW.MB.5, 20/08/1986, and 

23/09/1986] the Board had an opportunity to acquire the lessee's interest in the . 

Blomfield's orchard property on Whakarewa Street and this purchase was concluded 

satisfactorily. The same arguments as were cited at the time of the Martin negotiations 

were re-iterated. The Blomfield block "backed on" to the Board's large new orchard 

developments on College Street and was, in addition to all of the other arguments cited, -. 
very valuable complementary property to add to the Trust's entry into the fruit- 

growing industry. 

In July '87 [W.MB.5, 06/07/1987] the Board looked outside its own leases and 

inspected two Wakatu leases, the Hogge and Turner blocks, with a view to purchasing 

the leasehold. 

"... By purchasing, Whakarewa could be seen to be doing what Whakatu 

seems to be abdicating i.e. a commitment to retainhegain Maori reserve lands 

- this may be an advantage to o w  reputation. " 

{We suspect there may have been a bit of inter-Trust rivalry and politicking here, for by 

this time a number of the Whakarewa Trustees were also members of the Committee - 
3 3f Management of Wakatu. They may have been using their position on the former to 
- 

pressurise the other members on the latter. As it turned out, Wakatu Incorporation 

purchased the lessees' interests in the two blocks concerned.) 
- 

Over the remaining years of the decade the Board inspected a small number of - 
properties from within their own leasehold portfolio or on the "open market" and while 

- 
the Minutes do not record any further transactions being finalised, the Board's new 

direction is clear. 



9 . i ~  Further Lease Variations 

Over the latter years of the decade the Board continued to  deal . with several enquiries 

and applications for renewals, extensions and special variations. In every case the 

Board was willing to  cooperate, but on terms which were also t o  its own advantage. 

Mr J.P. Knights, for example, had an offer to  purchase rW.MB.5, 16/07/1986] from 

neighbours (Mr and Mrs Ellery who were Wakatu lessees). The Ellerys were eligible for 

a Rural Bank loan provided the Knights' lease could be extended beyond its current 

expiry date of 2004 AD. The Board agreed to  grant one more 10-year term, if that 

would satisfy the Rural Bank, otherwise if would grant two  more 10-year terms. 

Another reason for members agreeing (noted in the Minutes but probably not conveyed r, 
1) to the Ellerys) was "... the present downturn in farming activity and consequent k' 

reduction in farm prices which could result in the present rental being reduced if the 

lease was surrendered. " That is, as always, the Board members were alert t o  the best 

means of maximising their Trusteeship obligations. 

In September '86 tW.MB.5, 23/09/1986] a number of lease properties were seriously 

inundated by heavy floods. The tenant of one property which was particularly flood- 

prone sought assistance or relief; the Board agreed to  meet the cost of installing drains 

provided the lessee was prepared to  accept a rent increase of $32 per year. 

1) gm20 Peroetuitv Re-Visited. Declined 

In August '87 [W.MB.5, 14/08/1987] the Board's new position on perpetuity was 

explicitly tested when at last it had the information required t o  review Mr B.F. Fry's 

application of a few months earlier. Mr Fry had completed. another stage of his 

subdivision and one of the Trustees recommended that " ... a lease with similar 

provisions to other residentialproperties should now be prepared. " The Board seemed 

to  agree but first sought further information and a report on the matter before 

proceeding. By August the information was to  hand: 



". .. the Board had agreed at an earlier meeting that this property be offered 

a perpetual lease of 2 1 years with 7 year rent reviews. However because of 

the requirement of the Anglican Church Trust Act tha! these matters be 

referred to the Bishopric of Aotearoa for consultation and that the Bishopric 

was unhappy with either freeholding or perpetual leases, that the lease be 

extended from its termination date of the 26 September 2004 to a termination 

date of 26 September 2044. " 

The following May IW.MB.5, 04/05/1988] the Board made another reference to the 

possibility of a perpetual lease being revoked. In regard to a proposed subdivision by 

Maybern Orchards Ltd it was recorded, among other things, that 

r 
"The Board's policy is that the leases generally have a lease period of ten 

years with a right of renewal expiring in the year 2006, (20041) although in 

some cases perpetual rights have been given, but that in respect of the 

residential-zoned area the Board has the right to take this area back at its 

option ". 

Fourteen months later [W.MB.5, 21/07/1989] the Board had required the surrender of 

the existing lease with its perpetuity provisions, and allowed the subdivision on a 

number of new terms and conditions, including: 

"4. The three residential leases to be for a term of twenty years with two 

rights of renewal of twenty years and five year rent reviews. 

P 
5. Initial rental to be determined by the Board. " 

The same meeting dealt with several other lease applications and lease-related issues. 

M.T. and L.E. Endres also wished to subdivide, and were granted permission to do so 

on exactly the same terms as Maybern Orchards Ltd. A.G. Ryland's application to 

acquire a separate lease over the residential unit on his block was also granted on similar 

terms, but only one renewal of twenty years was granted. 

Mr D. Reeve sought an extension of his lease beyond 2004 so that he could sell to a 

purchaser who wished to develop the property. The Board agreed that provided the 

proposed developments met with its approval it would agree on the following terms:- 



1 5-year rent reviews 

2. From 2004 a further 4x10 year renewals to terminate in 2044. 
-- 

An enquiry about freeholding from M.A. and L.M. Talley was replied to as follows: 

" ... the Board is not in a position to freehold the property at the present time 

but that this was a matter which could be reconsidered in future years". 

9.21 The Waitanai Tribunal 

The meeting of August '88 [W.MB.5, 26/08/1988] discussed the forthcoming Hearing 

before the Waitangi Tribunal in Greymouth. The subject of the Hearing originally 

:oncerned the grievances of Ngai Tahu and the Mawhera Incorporation regarding the 

punitive nature of the latter organisation's perpetual leases. However, because the issue 

was of nation-wide concern, representatives of several other incorporations and trusts 

were joined to the action. Members of the Board had also been invited to participate 

and it was agreed that the Board would support any who wished to do so. 

9.22 End of the Decade: End of an Era 

The last two meetings of 1989 rW.MB.5, 31/10/1989 and 13/12/1989] were the first 

held under the new administration and Secretaryship provided by the Nelson accounting 

firm, West Yates and Partners. By this date seven of the twelve Trustees were Maori 

and five were appointees of the iwi, Ngati Rarua and Te Atiawa ki Motueka, which were 

the claimants to the Waitangi Tribunal of the Whakarewa estates. Over the preceding 

several months the Secretary-elect, Mr R Shore and his predecessor, Mr J White of the 

Diocesan Office, had negotiated the transfer of the files and business of the Trust. One 

of the major "stocktaking" tasks undertaken by the outgoing and incoming Secretaries 

pertained to the status of the Board's leases. 

One tenant whose rents were well in arrears sought 5-yearly rent reviews, probably 

assuming that with the then decline in kiwifruit prices and hence land values, he would 



- 
obtain relief. The Board agreed, provided that arrears were met; failing that, the lease 

would be cancelled, the land revert to the Board in lieu of rent arrears, and thereafter 
-- 

- the land could be leased on a year-by-year basis at market rentals. - 

- Another tenant in difficulties sought relief via a deferment of rent payments until her 

death, when her estate would meet the accumulated debt; the Board agreed at the 

- December meeting to a mortgage on those terms. 

Two tenants sought to freehold, or failing that, a perpetual right of renewal. They were 

declined on both counts, current policy being cited as a reason. 

- 

At the October meeting the new Secretary stated that he would prepare detailed 

 formation for the Trustees on all aspects of the Board's current leases so that they 

could frame directives for him to operate under. 

At the December meeting one lessee's proposal to subdivide was declined because of 

- anticipated difficulties of selling leasehold sections. The schedule of leases was 

presented to the meeting. The list of tenants in arrears for three months or more was 

lengthy; the total of three-months-plus arrears was $39,783 although 25% of that 

came from one tenant who was almost $1 1,000 in debt. 

9.23 The 1980s in Summarv 

The 1980s saw a reversal of two of the Board's main portfolio management strategies; 

they rescinded a right to freehold conveyed mainly to the Residential tenants and 

declined to offer new leases with perpetual rights of renewal. 

Two main influences seemed to guide these decisions. First, as a result of the Home 

becoming vacant in mid-1 982, the Board was forced by the obligations of its Charter to 

examine other programmes by which it could give effect to its Trusteeship. The various 

feasibility studies and planning reports eventually led the Board to become a muchmore 

proactive developer of the Home and Farm blocks under its immediate control. Pastoral 



sheep farming was dramatically reduced to make way for the creation of a superior deer 

unit and a very large orcharding venture - intended as facilities for eventual training and 

development programmes, as well as improved returns from the -lands. These 
- 

developments also prompted the Board to  look at subsequent opportunities in terms of  

the reversion of leases, rather than renewals or on-leasing, for possible incorporation 

into the Board's developing enterprises in agriculture and horticulture. 

The other influence was the burgeoning Maori pressure, both from the direct claimants 

who were the descendants of the original Maori occupiers o f  the district, and from the 

national movements via the Bishopric of Aotearoa, which reflected wider Maori attitudes 

towards freeholding and perpetual leasing as land management "tools". The local Maori 

pressures and negotiations had, by late in the decade, seen almost 50% of the Trustees 

@ with mandates from the claimant iwi, and more that 50% with very close connections 

to Wakatu Incorporation, the other major land trust in the district. The policies o f  the 

two trusts therefore tended to  converge as the end of the decade approached. 



10.1 The 1990s - No Comment 

We have not continued this report into the 1990s. As noted, by the beginning of this 

-decade five of the twelve Trustees of Whakarewa were appointees from the iwi, Ngati 
I 

Rarua and Te Atiawa. Those five people, with others of their iwi, became Trustees of 

the new Ngati Rarua Atiawa Iwi Trust in 1993. In addition, the administration and 

management has remained at West Yates and Partners and Mr Shore is Secretary of  the 

new Trust. The changes, if any, in policy and practice as regards freeholding and 

leasing since 1990 will therefore be known to  current Trustees and any analysis by us 

will be superfluous. 

10.2 The Whakarewa Board cf. The Maori Trustee 

r 

Throughout the succession of Boards whose activities over the past ninety years we - 
have analysed, one thing clearly emerges. Within the constraints of their times, the 

- statutes, Church regulations and other impediments, the Trustees of Whakarewa 

certainly gave enormous amounts of their energy, time and talents to ensuring that the 

- financial returns from their land portfolios were maintained and enhanced. In hindsight 

one may criticise some of the policies and practices pursued; freeholding and perpetual 

- leasing will always be anathema to many Maori. But the Whakarewa Trustees made a 

much better job of handling these difficult issues than the Native Trustee or Maori 

- Trustee ever did - witness the following points: 



Proceeds of freeholding by the Board could only be 're-invested in land; can 

the same be said of the Maori Trustee's actions? 
-- 

Perpetual leasing by the Board invariably incorporated short-term rent reviews; 

almost all of the Maori Trustee's were 21-year rent reviews, by the end of  

which the rent returns were often a "peppercorn" fraction of the current land 

value. 

Valuations and rent levels were set by the Board by arbitration; many of the 

Maori Trustee's rents are prescribed at fixed percentages of unimproved 

valuation, always at percentages well below prevailing market rates. 

= The Board's valuations invariably included premiums for subdivision potential 

and premiums for perpetuity; the Maori Trustee appears never to  have 

considered such matters. 

The Board knew its estates and its tenants. Board Members and Secretary 

were "hands on" administrators and managers. They inspected regularly, held 

the tenants to  task and responded positively to  their needs, the needs of  the 

district and their own obligations as Trustees; it is doubtful i f  the Maori 

Trustee considered any matters other than the easiest "cookbook" formulas 

for extracting rentals from a distant (Christchurch) administrative base. 

10.3 Conaratulations 

We congratulate the Whakarewa Trustees for a good job, well done, at  least in their 

management of the Board's land portfolios. The end result, at their demise in 1993, 

was the transfer of a wonderful asset, well preserved, to  the Ngati Rarua Atiawa lwi 

Trust Board. History has lessons for us all. 



- 

- 10:4 Poroooroaki 

- E o matou hoa ma, Kia kaha engari kia tupato koutou i oo mahi . manaaki whakanu i  ana 

i te rnana o nga taonga tuku iho i Whakarewa. 
- 

Kua mutu tenei korero. E whakawhetai ana maua ki a koutou rno tenei wahanga. 

- Hilary and John Mitchell. 

Partners, Mitchell Research 
- 




