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Report 99-6, Chapter 1 

Introduction -- 

1.1 Researchers and Authors of this Report D 
Our names are Hilary Anne Mitchell and Maui John Mitchell. Our qualXcations and experience are 

detailed m the curriculum vitae of "Mitchell Research" which has been submated as part of Report 99- 

1.2 Theclients 

Our clients for whom this report has been compiled and presented are: 

For Claim Wai-102: 

Ngati Koata no Rangitoto ki Te Tonga Trust 

Ngati Tam Manawhenua ki Te Tau Ihu Trust 

Te Atiam Mimawherma ki Te Tau Ihu Trust 

For Claim Wai-56: 

Wakatu Incorporation ("the Incorporation") 

Ngati Rarua Atiam Iwi Trust ("NRAIT"). 

f7 /-I , The iwi noted and the Incorporation may be referred to m this report as "the Clients", "our Clients" or-d 

1.3 Supporting Evidence u 
Report 99-6/REFS accompanies this report as a file of supposing evidence. U 

U 

l.4 Conventions Adopted in this Report 

F i s  and tables are numbered in this report according to the number of the paragraph in which they 1 
first appear. 

i) 

"Ordinary" brackets ( ) enclose sources which have been referred to or are quoted m the text, but are not 

n 



reproduced m Report 99-6fREFS. 

-- 
"Curlf brackets { } enclose authors' mmmentaries. . 

Units of Measurement: We have not attempted to calculate modem metric equivalents of the currency 

(pounds, shillings and pence), weight (tons, hundredweight, stones, pounds and ounces), length (miles, 

furlongs, yards, feet and inches), or land area (acres, roods and perches), except where it may be 

necessary. 

1.5 Glossary of Maori Terms 

A number of Maori words may be used in the text, tables and figures of the Mitchell Research reports. 

These are defined at fist usage, but the following glossary summarises the usages of Maori words and 

phrases: 

ahi kaa (roa) 

ariki (nui) 

hapu 
iwi 

kaitiaki(tanga) 

kaumatua 

kuia 

mana 

manmvhenua 

manamorma 

manuhiri 

nohoanga 

noho tuhau 

papakainga 
rangatira 

rangatiratanga 

rohe 

roopu 

takiwa 

longtime @ermanent) residents 

paramount chief 

subtribal group 

tribe 

caretaker (caretaking), steward 
(ship), guardianWp) 
elders 

elderly woman 

status, standing, dominion over 

status over, control a!, ownership 
of, land 

status over, etc the sea 

visitors, strangers 

dwelling place, cultivation 

resident since ancestral times 

home @ersonal, ancestral) 

chief 

chieftainship, leadership 

boundruy 

group 

district 

tangata whenua people indigenous to area 

tangi cry, funeral 

taonga treasure 

taura here resident Maori with tribal origins in 
another district 

taua Warm 

tohmga warrior priest 
tumutawka 

tuakana older (eldest) brother 

& F a  ancestor 
tuku gift 

tuku iho gift handed down (from ancestors) 

wi &spring, descendants 

uhc revenge, payment 

whak@o.pa family tree, genealogy 

whanau family, extendedfamily 

whanaunga relatives 

whenua land 



MifcI~ell Research: Repon 99-6: "'Nelson NoliveResemes: A S u m n t q  ofDeficits, nwfi mndLmdbsses. 1840s -1977" Pape 3 

1.6 Place Names 

Table 1.6 lists the alternative names, Maori and European, for different locationsin Te Tau Ihu. Many - 
Maori place names have fallen into disuse in the community at large, although Maori families of the 

districts may continue to use the original names. This is not a glossary of the thousands of Maori place 

names throughout the region, but is a listing of the names - Maori and European - which occur 

repeatedly in official records, diaries, journals and correspondence fiom colonial times. Many of the 

original European names have also been replaced fiom time to time. 

Te Tai a Aorere 



,- 1.7 Terms and Abbreviations 

A number of terms and abbraiations may be used m the reports presented m ~ j p o r t  of WAI-56 and - WAI-102. Again, while each is defined at first usage, the following is a g l o s G  summarising the 

terms used: 

"Compendium" unless otherwise stated refers to NAHB Nelson Area Health Board 

- Alexander Wkay's 1873 publication, 2 
Compendium of Oflcial Documents Relaiive to 

NAT LIB National Library, Wellington 

the Native Affmmrs of the South Island". NCC Nelson City Council 

AGM Annual General Meeting 

AJHR Appendices to the Journals of the House of 
Representatives 

APL Auckland Public Library 

ATL Alexander Tumbull Library (in National Library, 
Wellington) 

DBF Document Bank Folder 

DED Department of Education 

WC Department of Comrvation 

DOSLI Department of Survey and Land Information 
(now LINZ) 

DSIR Department of Scientific and Industrial Research 

DVAL Department of Valuation 

GBCC Golden Bay County Council 

LINZ Land Idonnation New Zealand 

JPS Journal ofthe Polynesian Society 

MAC MaoriAppellateCourt 

MACMB Minute Book of the Maori Appellate Court 

MAF Ministry of Agriculture and Fisheries 

MBC MotuelraBornughCouncil 

MDC Marlbornugh District Council 

MED MinistrydEducation 

MFISH Ministry of Fisheries 

MLC MaoriLandCoua 

MOW Ministry ofworks 

MOWD Ministry of Works andDeve1opment 

MC MaoriTrustee 

MTW District Office(r) ofthe Maori Trustee 

NA,A National Archives, Auckland 

NA,CH National Archives, Christchnrch 

NA,W National Archives, Wellington 

NHB Nelson Hospital Board 

NLC NativeLandCourt 

NMB Minute Book of the Nelson Native (Maori) Land 
Coua 

NMCRE Nelson Marlborough Crnm Health Enterprise 

NPL Nelson Public Library 

NPML Nelson Provincial Museum Library 

NT NativeTrustee 

OMB Minute Book of the Otaki Native (Maori) Land 
Court 

PP ParliamentaryPapers 

PT PublicTrustee 

PTDA District Agent of the Public Trustee 

PWA Public Works Act 

PWD Public Works Department 

SGM Special General Meeting 

SIMB Minute Book of the South Island Native (Maori) 
Land Court 

TDC Tasman District Council 

TRANZ TIiitlSaCtions of the New Zealand Institute 

UV Unimproved Valuation 

UZ Underlying Zoning 

VNZ Valuation New Zealand 

VPHR Votes and Proceedings of the House of 
Representatives 

VPLC Votes and Proceedings of the Legislative 
Council 

VPNPC Votes and Proceedings of the Nelson Provincial 
Council 

WCC Waimea County Council 

WMB Minute Book of the Wellington Native (Maori) 
Land Court 



MadellRescamh; Rlpon 99-6: "N&m Notivr Resems: A Smmmy ofDqicifs, Th&s m d h d L a r s e s .  1840s -1977" Popc 5 

. 

1.8 The Scope of this Report 
!I 

This report is a summary of land deficits, land thefts, land losses, and grievans_es arising, specifically I-! 
related to the Nelson Native Tenths Reserves and Motueka Occupafion Reserves. figures 99-611.8~' 

and 99-611.8~' indicate the geographic districts of interest to this report. 

The authors have collated within this report the Claims issues raised in a number of other Mitchell 1 
Research reports. 

This report is a cumulative chronological analysis, beghhg  with breaches of the terms and 
a 

conditions of the New Zealand Company's purchases m 1839; 18414 and 1844,' through to the 

alienations following the freeholding provisions of the Maori Affairs Amendment Act 1967. The 
0 

analyses cumulate over the succession of crucial events, policies and practices which created the land 

deficits and caused the associated prievances. n D 
v0  The presentation of materials m this report is mrinh, through tables and spreadsheets, graphs, maps 

and plans, many of which are reproduced for Overhead Projector andlor 'Power Pomt" display to the 

TniunaL 

1.9 Not Covered in this Report D 
This report does not address Claims issues pertaining to the Original Native Title blocks such as 

Rangitoto, Wakapuaka or Te Tai Tapu; the separate Machell Research Report Nos 13A ("Te Tai 

Tapu") and 13B ( " W a k a " )  are "self-contained" and issues raised m connection with those lands dl , , 
are addressed within those reports. Ngati Koata will be presenting their own separate Claims reports\-'" 

regarding Rangitoto. Figure 99-6/1.8A6 ''highliight~'~ in green the excluded Original Native Title 

blocks referred to. 

With regard to Whakarewa, sections of this report will address the grievances relating to the land lost 

from the Nelson Tenths Reserves portfolio and the Motueka Occupation Reserves as a result of that - 
theft. However there are a number of residual Claims issues regarding alienations and perpetual i.! 
leasing of the Whakarewa lands which affect the beneficiaries of the Ngati Atiawa Iwi Trust. 

Figure 9941.M: Map offirchose Amos mdExcludedOn'gindNotive TifleDivhiefs. CopiedasRepori99d/REFSpl 
I Figure 994/1.8B: Map ofNcw ZealrmdCompmry Nelson Senlemmt Purehare Areas. Cqpiedas Repon 99d/REFSp2 
3 This refers to WINm WoL$dd's origindpurchosesfmm fhe Cookshaitchiefs in I& 1839. 
4 This d m  t o h h u r  W ~ e l d ' d p m s m t s  fo locd c h i  in l m e  m d  1842. 
5 This d e n  to Willimn Wake$eld's~dpurchasep~mt of f800 to locd chi& offemdm Commissioner Spoh 'sNeLron Hemings, m d  

W e d  by Spain. 

Op. cif. Copied ar Rcpon 99d/RBFSpl 



- 

These concerns are raised m Mitchell Research 13C ("Whahrewa"), and are not duplicated here. 

1.10 The Layout of this Report 

The materials submitted m the companion document, Report 99-6/REFS, do not include the primary 

and secondary archival materials pertaining to the issues raised here. We believe that separately and 

jointly the Mitchell Research reports drawn on, and their accompanying "REFS' files, have provided 

adequate documentary coverage and evidential support of the cases being made here; this evidence 

does not require fuaher repetition in this report. However, readers are provided with references to the 

relevant sections of the other Mitchell Research reports in which the historical and other evidence is 

detailed. 

Report 99-6/REFS, the companion document accompanying this report, d y  includes copies of 

tables, graphs, figures, maps, plans and other materials cited m the text of this report. 

Tahle 99-611.10~ reproduces the summary spreadsheet presented m a number of Mitchell Research 

Reports; it is used again here for reference as it provides an analysis of adjustments to the Tenths 

Reserves, section-by-section, through subdivisions, exchanges and transfers, Governors' Decrees and 

Public Works Act alienations, acquisitions for streets and roads, erosion and accretion, re-surveys, 

fieeholding by lessees etc. 
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Report 99-6, Chapter 2 

n 
il 

An Overview -- 

2.1 Origins 

A number of contracts entered into between the Agents of the New Zealand Company and the chi& set 

out the principles &om which could be derived the acreages to which the manawhek iwi of ~ e h n  were 0 
entitled. These principles were n u 

defined in the New Zealand Company's Articles as onetenth of the land to be purchased fiom the 

chi& and tribes 
A 

defined in the Company's original Deeds of Purchase of 1839 \ 

stipulated in practice in the 1841 Prospectus for the Nelson Settlement, and 

II 
U 

confirmed, but modified in extent by the judgements of Land Commissioner William Spain in 

Relevant Mitehen Research References: 
Report No 99-2: Chapter 7, 8 (ppl-90). 
Report No 99-3: Chapten 4,5. 
Repoa No 99-4: Chapter 2,4 (~20-32) .  

r\rJ Almost fiom the outset the acreages contracted to be reserved for the Natives, and the acreages that- 

were actually reserved under the New Zealand Company's Tenths Reserves scheme, were reduced by 

successive actions or inactions of Company agents and/or Crown officers. 

During the first 12 years of the Settlement these acreages were reduced to a hction (less than 30%) of the 0 
0- entitlements, either n 

through e s  to allocate certain Reserves as defined in the contracts or Awads, or 

by whithg away at the Native Reserves which had actually been set aside. 

Several sections of Reports No 99-3 and No 99-4 outline the events or policies which have dbinished the 

acreage of the actual and intended Native Reserves. This report summillises the effects of these events 
and policies and lists the grievances arising fiom them on behalf of the Claimants of WAI-56 and WAI- 
102. 



. 

- 2.2 Types of Adverse Influence on Maori Land Holdings in Nelson: 

In essence the land entitlements of the manawhenua iwi of Nelson Province w e r e - w e d  by a number 

- of distinct influences. The following list sets out the most important types of action lor inaction) which 

eroded the Maori Reserves land acreages; at thnes more than one of the influences listed might have been 

- applied ~ e o u s l y :  

Occupation lands m both Nelson Town and Motueka were not excluded &om the pools of 

surveyed sections which were then thrown open, in 1842, for selection by settlers, the Company 

and the Native Reserves Trust 

The correct 10% to be set aside as Tenths Reserves, as originany contracted by the Company and 

subsequently modified by Conmrissioner Spain, has never been properly applied, with a 

collsequent loss of ten Nelson Town Tenths Reserves sections (10 acres) and ten Suburban Tenths 

Reserves sections (500 acres) and a total loss of Rural Tenths Reserves sections (9,490 acres - 
afler Spain, by arithmetc). 

Spain's attempt at restoration of occupation lands as Occupation Reserves resulted m 

L f i k e  to recognise the occupation lands m Motueka as OriginalNative Title. 

IL 8 wronglydesignated Suburban Tenths Reserves in Motueka were redesignated as 

Occupation Reserves (again wrongly - should have been Original Native Title), and the 

Tenths Reserves acreages thereby lost (400 acres) were not replaced 

HI. 8 wrongly-designated New Zealand Company Suburban Sections in Motueka were r e  

designated as Occupation Reserves (wrongly - should have been designated O @ d  

Native Title) and exchanged for Suburban Tenths Reserves (mainly m Riwaka), thereby 

' ' ' ' g the acreage of the Tenths estate by a M e r  400 acres. 

Following the principles underlying the Spain Awards, there was a f i k e  to recognise as 

Occupation Reserves at least 8 oneacre sections of occupation lands around the harbour of 

Nelson Town As a result these remained as Tenths Reserves which was inappropriate, then and 
subsequently. 

The remodelling of the Nelson Settlement m 1847 saw the loss of 47 acres of Nelson Town 

Sections. 

Fuaher adjustments of 6 Motueka Tenths Reserves as Occupation Reserves by the Board of 
Management m 1849 resulted m a loss of 300 acres to the Tenths Reserves poafolio. 

Governor Grey's ''@ of land to the Bishop of New Zealand for an industrial school at Motueka 



(Whakarewa) in 1853 took 488 acres 31 13p from Motueka Occupation Reserves and 429 acres Or 

32p hmthe  Tenths Reserves estate. 
-- 

Fuaher adjustments by James Mackay Jr during 1862 which-redesignated 12 Motueka Tenths 

Reserves sections as Occupation Reserves, saw a fbther loss of 600 acres from the Tenths 

Reserves estate. 

A land exchange authorised by James Mackay Jr m 1863 resulted m the loss of 150 acres from the 

Tenths Reserves estate. 

Alienations by Governor's Dmee or Public Works Act throughout the M e  period fiom 1842 to 

1977 for utilities and hilities for pthlic uses (schools, cemeteries, toilets, horticuhal research, 

food processing, Police etc), saw 64 acres disappear fiom the Motueka Occupation Reserves and 

the Tenths Reserves estate. 
LJ 

/ -\ 

27 acres of Tenths Reserves and Motueka Occupation Reserves was alienated for streets, roadsL' n and road-widening. 

Alienations by freeholding to lessees via the Maori Affairs Amendment Act 1967 saw 1,308 acres 

of the Motueka Occupation Reserves and the Tenths Reserves poafolio sold to lessees. 

This report shows the s p d c  and 

the Motueka Occupation Reserves. 

cumulative effects of these actions on the Tenths Reserves estate and 



-. 
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- Report 99-6, Chapter 3 

The Tenths Reserves: -- - Tables Showing Land Deficits, Thefts and Losses 

-- 
3.1 Promised Distributions of New Zealand Company Sections 

- The New Zealand Company's own documentation regarding its Native Reserves policy (Edward 

Gibbon Wakefield's theories, Directors' evidence and submissions to Parliamentary Committees, the 
- Company's Articles, Prospectuses, Deeds of Purchase from Chiefs etc), supported by the precedent of 

the Wellington Settlement, stated that one-tenth of all the land purchased for the Nelson Settlement - would be reserved for the benejit of the vendor chiefi as the true payment for the land. 

/7 - The Nelson Settlement was planned to comprise 221,100 acres of arable, cultivable land. One-tenth of 

that acreage, 22,110 acres, would be set aside as Native Reserves, made up from one-tenth of each of 

- the 3 land categories - Town, Suburban or Accommodation, and RuraL Table 3.1 sets out the acreages 

which could be expected to be set aside as Tenths Reserves from any reasonable interpretation of the 

- contractual promises and precedents. 

-- 

-- 

- 

Relevant Mitchell Research References: 
Report No 99-2: Chapters 7, 8 (ppl-90). 
Report No 99-3: Chapten 3, 5. 
Report No 99-4: Chapter 2. 



3.2 Actual Distributions of Nelson Town Sections, April 1842 

Despite the contractual agreement to reserve one-tenth of the laad area in each land category in the 
- 

settlement (Town, Suburban or Accommodation, Rural), and despite the Wellington precedent where 

onetenth of the Town sections were actually reserved as Native Tenths Reserves, when the Nelson 

Town sections were ready for selection in April 1842, only oneeleventh of the 1,100 acres was 

reserved as Native Tenths Reserves. Figure 99-613.2' shows the completed survey of Nelson Town, 

based on the survey maps prepared by New Zealaad Company surveyors, 1842, and the Town Tenths 

Reserves sections selected by Henry Thompson. 

Table 3.2 sets out the actual acreage selected by Henry Thompson for the Native Tenths Reserves 

portfolio, being 100 Town sections. Claimants assert, therefore, that from the outset the Company 

created a deficit - of ten acres, as shown in Table 3.2. 

Relevant Mitchell Research References: 
Report No 99-2: Chapter 8 (pp27-31). 
Report No 99-3: Chapter 6. 
Report No 99-4: Chapter 2, 4 (pp20-29). 

To Tenths Reserves 

Totals Allocated 

8 Figure 99-W3.2: Map ofNolron Town Sections, 1842. Copiedar Repotf 994REFSp17 



-- 3.3 Actual Allocation of Motueka, Moutere, Riwaka and Marahau 
Suburban Sections, August 1842 

-- - Similarly, when the Suburban or Accommodation sections in Motueka were ready for selection in 

August 1842, instead of the onetenth promised only oneeleventh was selected as Native Tenths 

-- Reserves. That oneeleventh amounted to 100 Suburban sections of 50 acres each, not 110 sections 

which would be expected fiom the contractual agreements. The difference is a deficit of 10 sections, 

-. amounting to 500 acres. Figure 99-613.3' shows the Tenths Reserves as selected by Henry Thompson, 

August 1842. 

- 
Table 3.3 details the land allocations following the allocation of the Suburban sections. 

7 

Report No 99-2: Chapter 8 (pp31-35). 

r 
Report No 99-3: Chapter 7 

I 
Report No 99-4: Chapter 2 (p20). 
Report No 99-5: Chapter 2. 

To Tenths Reserves 5,000 5,100 

Totals Allocated 1,100 55,000 56,100 

Actual Allocations: 

9 Fimre 9943.3: Plm ofSuburban Tonrht Resows SIcfions, Mofueka andDimiFts. Augusf 1842. Copied ar Rep019 99-6fREFSpI8 - 

To Settlers and 
Investors 1,000 50,000 I 51,000 I 



MiIchellRescmh: RcpoH 994: "Nelson NmiveRerems: A Summary ofDefieiIs, Th@s m d h d L ~ s s e s .  1840s -1977" P q e  13 

- 
3.4 Implied Distribution, had Sufficient Rural Land Been Available 

Towards the end of 1842 when the New Zealand Company started to look forthe rural lands to iidfil - 
its commitments to settlers, investors and the Native Tenths Rese~eS, it became apparent that there 

was indicient cultivable, arable land available in the Nelson districts (Nelson, Motueka and 

environs, and Golden Bay). As a result rural lands were not allocated as planned. Ifthe area of land 

necessary for the planned settlement had been available, onetenth of the rural land area would have 

been 16,500 acres. Jf the New Zealand Company had continued to allocate oneeleventh of the land 

area instead of one-tenth, it is likely that the Tenths Reserves estate would have received 15,000 acres 

rather than the 16,500 acres which would represent a true tenth. 

Relevant Mitchell Research References: 
Report No 99-2: Chapter 8 @p47-64,93-98). 
Report No 99-3: Chapter 7, 9. 
Report No 99-4: Chapter 2. 



3.5 1844 - 1845: Implications from the Principles Underlying the Spain 
Awards 

-- 
In 1844-45 Commissioner William Spam examined the claim of-the New Zeahd Company (and 

other Europeans) to land purchases m the Nelson area prior to 1840. Spain decreed that 

the New Zealand Company was entitled to 151,000 acres in the Nelson districts (Nelson, 

Motueka, Golden Bay) 

the Tenths Reserves must consist of a true tenth of the acreage awarded; ie. 15,100 acres 

Maori occupation lands, cultivations and urupa were to be set aside for the perpetual use of 

Maori (Occupation Reserves) and were to be set aside &m the 151,000 acres awarded to the 

Company and surveyed for settlement 

sixteen 50-acre sections m Te Maatu (the Big Wood) m Motueka should be redesignated as 

Occupation Reserves. 

Figure 99-613.5" is a copy of the plan of Motueka drawn by (or for) William Spain, showing Te Maatu 

m relation to the boundaries of the Suburban sections. 

The Claimants m WAI-56 and WAI-102 accept Spain's reduction of the settlement to 151,000 acres 

and the subsequent acreage of 15,100 acres for the Tenths Reserves. They believe the Te Maatu lands 

should have been restored to Odginal Native Title (ie. exchded fiom the sales to the New Zealand 

Company) as requested by the Motueka chiefs in 1841. Claimants do not accept the losses to the 

Tenths Reserves estate as a result of the redesignation of the Te Maatu sections. Table 3.5 sets out the 

acreages which could be expected fiom reasonable interpretations of the terms and conditions of the 

Spain Awards. Researchers have used 'X', 'Y' and "Z" to indicate that at the time of Spain's Awards 

the acreages of occupation lands within the different land categories and districts of the settlement 

were not known until surveyed and set aside, or created by redesignations of already-selected 

sections. 

Report No 99-2: Chapter 8 tpP3-46,64-78). 
Report No 99-3: Chapter 10 
Report No 99-4: Chapter 3 (pl4 - in chronology). 

ro Figure 99-6/3.5: Willimn Spain's Plrm ofthe Motucka Subuhm Sen'ons. Copied as RepM 99-6/REFSp19 





3.6 1844 - 1845: Situation Following Spain, Prior to His Awards of 
Occupation Reserves to Motueka Maori 

Although Spain decreed that the Native Tenths Reserves were to be a true tenth of the total acreage 

awarded to the New Zealand Company ie. 15,100 acres, no Rural Tenths Reserves were ever 

allocated. Neither the 10 Town sections nor the 10 Suburban sections required to bring the Tenths 

Reserves estate in those land categories up to a true tenth were allocated either. Table 3.6 shows the 

existing deficits of 10 Town sections (10 acres) and 10 Suburban sections (500 acres) as well as the 

9,490 acres owing in Rural Tenths. 

Relevant Mitchell Research References: 
Report No 99-2: Chapter 8 (pp64-78). 
Report No 99-3: Chapter 10. 
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3.7 1844- 1845: Effect of Neglecting to Adjust for Occupation Reserves in 
G 

Nelson Town 

As noted above, neither the Company officials nor the ~overnmentra~~ointed~rustees of the Native 

Reserves moved to implement the requirement of Spain's Award that habitations, cultivations, urupa U 
etc be set aside as Occupation Reserves. Claimants assert that at least 8 of the Nelson Town Tenths n 
Reserves sections fell within Spain's criteria and therefore should have been redesignated as bl 
Occupation Reserves; these are Section 5 ("Punawai"), Section 50 ('Poiwhai"), Sections 62-66 

('Matangi Awhio") and Section 1099 ('Nanuka Island"); the acreage thereby removed from the u 
Tenths Reserves portfolio should have been replaced from the pool of unallocated New Zealand I? 
Company sections. U 

This was not done, and SO a deficit in the Occupation Reserves to which Nelson Maori were entitled [ 
was incurred, as noted in Table 3.7. 

A 

Figure 99-613.2" shows in green %highlightn the 8 sections in Nelson town claimed as Occupation 0 
Reserves. n 
Relevant Mitchell Research References: 

Report No 99-2: Chapter 8 (pp64-78). 
Report No 99-3: Cha~ter 10. 

I ,  Figure 99-6/32 Op. cit. Copied ar Reporr 994/REFSp1 7 
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To Settlers and Investors 

To Occupation 
Reserves 
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3.8 1844 - 1845: Land Holdings After Spain's Transfers of Motueka Tenths 

Reserves to Occupation Reserves 1 
-- 

Spain attempted to redress the injustice of the New Zealand Company's failure to except Te Maatu n 
fiom the land purchase as requested by the Motueka chiefs, and to implement his own judgment I J  

concerning Occupation Reserves, by redesignating 8 Native Tenths Reserves sections (400 acres) in 

Te Maatu as Occupation Reserves. These sections were transferred to the ownership of resident Maori 1 
in Motueka (mostly Ngati Rarua and Te Atiawa, with some Ngati Tama). These sections, lost fiom the 

Tenths Reserves estate owned by all Ngati Koata, Ngati Rarua, Ngati Tama and Te Atiawa of Nelson 0 
Province, were not replaced, thereby creating a farther deficit of 400 acres in the Suburban Tenths 

Reserves estate. 

Figure 99-613.8'~ shows the Motueka Suburban sections transferred fiom the Tenths Reserves estate to 
A 

Occupation Reserves; all are in or near Te Maatu. L.; 
I I 

Relevant Mitchell Research References: 
Report No 99-2: Chapter 8 (pp64-78). 
Report No 99-3: Chapter 10. 
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Actual Allocations: 

To Settlers and 

To Tenths Reserves 

To Occupatiou I 0 400 1 0 
Reserves I I 

II I I I, 

Totals Allocated 1,100 55,000 94,900 151,000 



- 

3.9 Land Holdings After Spain's Transfers of "European" Sections to 
Motueka Occupation Reserves, and Exchange for Tenths Reserves 

-- 
At the same time Spain ordered that 8 Suburban sections (400 acres) held by-the New Zealand 

Company m Te Maatu be redesignated Occupation Reserves for the resident Maori in Motueka (ie. 

Ngati Rarua, Te Atiawa and some Ngati Tam). Unfortunately the Company's land loss was then 

replaced by the transfer of 8 Native Tenths Reserves sections (400 acres) to the New Zealand 

Company. This created a M e r  loss to the Tenths Reserves estate of 400 acres , and redressed one 

injustice by creating another. 

Figure 99-613.8'~ shows the 8 "European" sections which were redesignated as Native Occupation 

Reserves; all are in or near Te Maatu. Figure 99-613.8 also shows the 8 Tenths Reserves sec t ionc  

given up m exchange. 0 

Relevant Mitchell Research References: 
Report No 99-2: Chapter 8 (pp64-78). 
Report No 99-3: Chapter 10. 
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3.10 1847 - 1848: Situation After Re-Modelling of the Nelson Settlement 

During 1847 and 1848, petitions and submissions fiom a Nelson Landpurchasers and Agents - 
Committee were endorsed by William Wakefield and Governor Grey, and then ratilied by Earl Grey, 

Secretary of State for the Colonies, leading to a withdrawal of a number of Nelson Town sections fiom 

the Tenths Reserves estate. The new formula approved by the Greys was that the Native Reserves 

Trust would be reduced to onetenth of the allotments actually on-sold to settlers and investors, instead 

of one-tenth of the land purchased fiom the resident chiefs by the Company as decreed by Spain. 

Fortunately Earl Grey approved the reduction only in the case of the Nelson Town Tenths Reserves, 

which were reduced to 53 sections (53 acres) fiom 100. At the same time Governor Grey indicated 

that he would make good the continuing deficit in the Rural Tenths Reserves (9,490 acres) by 

allocating reserves at the time of the impending Wairau "purchasee7; this was an inappropriate promise 1 
which was not !&Elled. 

A 
w n 

L J  
Figure 99-613.2'~ details the situation following the re-modelling of the Nelson Town Tenths Reserves; 

the sections '%ighJighted" in blue are those ordered to be relinquished by the Tenths Reserves Trust. U 

Relevant Mitchell Research References: 
Report No 99-2: Chapter 8 (pp89-93). 
Report No 99-3: Chapter 12. 
Report No 99-4: Chapter 4 (pp32-33). 

I, Figurn 99-6/3.2. Op. cit. Copied- Repofi99-6/RERSpI7 
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3.11 1849: Situation After Board of Management Transfers Further Motueka 
Ten& Reserves to Occupation Reserves 

-- 
In early 1849, because numbers of Motueka Maori had continued-to occupy several sections in Te 

Maatu, 5 of which had been chosen by European settlers, and another which had not been sold, but 

was selected and retained by the Company itself, the Board of Management of the Native Reserves 

recommended that these sections be obtained and re-designated by the same f o m  of exchange as 

adopted by Spain - with the same result. The Board of Management was authorised to relinquish 6 of 

its Suburban Tenths Reserves sections (300 acres) which were transferred to the affected European 

parties. The sections received in exchange were not retained within the Tenths Reserves Trust but 

were re-designated as Occupation Resaves and vested in the Native occupiers. Table 3.11 displays 

the nett effect of the transfers involved and the consequences for land holdings in the Tenths Reserves 

and Occupation Resefves portfolios. 

Relevant Mitchell Research References: 
Report No 99-3: Chapter 16. 
Report No 99-4: Chapter 4 (pp36-38). 

IS Figure 99-6B.8. Op. e k  Copiedar Reporl99-6/REiBp20 

Figure 99-613.8'' shows the "European" sections re-designated as Occupation Reserves, and the 

Tenths Reserves sections given up in exchange. 
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. 



U 

3.12 1853: Situation After Governor Grey's Thefts for Whakarewa n 
U 

In 1853 Governor Grey relinquished (without any request fiom the Church)-429 acres of Motueka - 
Tenths Reserves and 489 acres of Motueka Occupation Reserves to the Bishop of New Zealand, to 

provide both fieehold land for the development of school buildings and other facilities for the 

educational programme, and a pool of leased properties to provide income support for the schooL n 
Table 3.12 illustrates the transfers of land holdings authorised by Grey. 

No map has been prepared because the transfers involved s m a l  doan lots many of which were 

small part-sections. n 
Relevant Mitchell Research References: 

Report No 99-2: Chapter 8 (pp78-108). 
Report No 99-3: Chapter 14. 
Report No 99-4: Chapter 4 (pp39-41). 
Report No 99-5: Chapter 3 (pp20-21), & Chapter 5 (pp42-51). 
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To Tenths Reserves 0 3,524 
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- 
3.13 1862: Situation After James Mackay Jr's~rakfers of Motueka and 

Marahau T e n h  Reserves to Occupation Reserves 
-- 

Ci 
Despite the adjustments by William Spain in 1845 and the Board df Management 1849 to provide Ti 

U 
Motueka Maori with Occupation Reserves, there still remained several other Suburban Tenths 

Reserves sections which were occupied by resident Ngati Rarua and Te Atiawa. Four of these sections 
hi 

(200 acres) were near Motueka Township and another 4 (also 200 acres) were at Marahau. James 

Mackay Jr, the Assistant Native Secretary at the time, recommended that the Tenths Reserves Trust [ 1 
L J  

relinquish these sections for re-vesting m the individual owners concerned. At the same time Mackay 

also made a conciliatory gesture towards the Ngapiko M y  (Ngati RaruaMgati Tam) who had been n 
U 

evicted fiom their homes and cultivations at Whakarewa following Grey's Grants 9 years earlier. 

Mackay was authorised to relinquish 4 Suburban Tenths Reserves sections at Puketutu (near the mouth r] 
U 

of the Moutere Inlet) for redesignation as Occupation Reserves in favour of this M y .  The 

result of these concurrent transfers was the loss &om the Tenths Reserves estate of 12 Suburban 

sections - 600 acres. 

Table 3.13 illustrates the nett transfer (600 acres) and the consequences for the Tenths Reserves and 0 
Occupation Reserves portfolios. 

Figure 99-613.8'~ shows the 8 Tenths Reserves redesignated as Occupation Reserves in Motueka, but [I 
not the Marahau transfers; the latter involved all 4 Tenths Reserves which Henry Thompson had 

<- 11 
selected at Marahau. b- 

Relevant Mitehell Research References: 
Report No 99-3: Chapter 16. 
Report No 99-5: Chapter 3 (p18). 

16 Figure 99-6/3.8: Op. cii. Copiedar Repon 994iiUZSp20 
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To Settlers and 

TO Tenths Reserves 

To Occupation 

To Whakarewa 
School Trust 

Totals Allocated 11 1,100 1 55,000 1 94,900 1 151,000 1 H 
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. 

3.14 1863: Situation After James Mackay Jr's Exchange of Motueka Tenths 
Reserves for "European" Lands in Golden Bay 

In 1864 James Mackay Jr (by this time Commissioner of Nelson Native ~ e w e s )  was authorised to n 
Li 

conclude an exchange of lands between the Native Reserves Trust and a European settler, Edwin 

Fearon. MI Fearon owned 150 acres at Motupipi in Golden Bay, but wished to move to Motueka. 

Mackay agreed to exchange 3 Suburban Tenths Reserves sections in Motueka - Sections 139,140 and 

141 - for Mr Fearon's block at Motupipi However the Motupipi land was not retained in the Tenths 

Reserves portfolio but was redesignated as Occupation Reserves vested in individual Golden Bay 
3 

Maori Again, the nett result was a loss to the Tenths Reserves, as set out in Table 3.14. U 

/? 
U 

Figure 99-6/3.817 shows the three Tenths Reserves sections in Motueka given up in exchange to 

Fearon 

Relevant Mitchell Research References: 1 Rep* No 99-3: Chapter 16. 



Actual Allocations: 

To Tenths Resewes 

To Golden Bay Y\] 150 150 

Totals Allocated 1,100 I/ 55,000 94,900 151,000 

- 



MiachrURuemch: Repa~99-6: "Nrlron Ndivr Resews: ASummmy ofDcJci!s. ?'h& m d h d L o s ~ u ,  1840s-1977" Pew 33 n - 
3.15 A Summary of Tenths Reserves Deficits and Grievances 

The cumulated deficits m the Tenths Reserves estate up to 1864, as revealed m -- the foregoing analyses, U 
are: - 

r'l 

Nelson Town Sections: 

Suburban Sections 

Rural Sections 

Total Tenths Reserves Lost 

57 acres 

2,779 acres 

9,490 acres 

12,326 acres 

This Summary shows that instead of the 15,100 acre Tenths Reserves estate determined by 
I rC\ 

Commissioner Spain m 1844 - 1845, by 1864 the chiefs of Ngati Koata, Ngati Rarua, Ngati Tama ant-' n Te Atirlwa of Nelson province who sold the land for the settlement, were to receive the benefits from 

an estate totalling only 2,774 acres. 12,326 acres (81.63%) had been denied them or had been 

removed from the estate through a succession of non-allocations, thefts, exchanges and re- 

designations. 

As the Tenths Reserves were to constitute the tme payment for the land sold for the settlement, the 

Claimants believe the Nelson settlement was established by fraud, and that the Government of New 

Zealand did nothing to ensure that the terms of the purchase were met, nor to protect the integdty of 

the Reserves estate. 

3.16 A Summary of Occupation Reserves Deficits and Grievances 

The analysis up to the mid-1860s shows deficits in the ~ccu~ation~eserves estates as follows: 

Nelson Town Sections: 8 acres 

Suburban Sections: 489 acres 

Claimants m WAI-56 and WAI-102 seek redress for the 8 acres deficit m the Nelson Town sections. 

However, the deficit m the Motueka Occupation Reserves is another matter. The "deficit" of 489 acres 

ident3ied in these analyses arises from the Spain-awarded Occupation Reserves that had their origins 



in Tenths Reserves which had been wrongly caught up in the Company's ballot allocation procedures 

of 1842. Having had 800 acres rsvested in their ownership as Occupation Reserves by Spain's 

transfers in 1844-45, Ngati Rarua and Te Atiawa ki Motueka then suffered c18-53 the indignity of 

seeing 489 of those acres forcibly removed fiom their ownership by Governor Grey's largesse to the 

Anglican Church. Worse, some of the owners who were in actual occupation were themselves forcibly 

evicted fiom their homes and farms to make way for the Church's educational programme, or to allow 

for entry onto their lands by European lessees whose rents would support the new school. 

From the viewpoint of the descendants of the Ngati R a m  and Te Atiawa ki Motueka who were treated 

so unjustly, the so-called "deficit" identified here may take on an entirely diEerent perspective. It is 

likely that they regard all of the Te Maatu sections, or indeed even the larger Motueka, Riwaka and 

neighbouring districts, as Occupation Reserves, or even Original Native Title (in the same way that Te 

Tai Tapu, Wakapuaka and Rangitoto remained in Original Native Title through their being excluded 

fiom the land purchases at the request of their chiefs). 

From such a perspective, therefore, of their Motueka lands which had been alienated by the New 

Zealand Company's faulty survey and selection procedures would be regarded by the resident chief$ as 

deficits fiom their Original Native Title estates. From such a perspective it would be immaterial 

whether the alienation was to settlers or to the Native Tenths Reserves Trust. From such a perspective, 

the 489 acres "deficit" identified in these analyses would seem to be an irrelevancy compared with the 

greater sense of loss they must feeL 

It is not a primary concern of the Claimants in WAI-56 and WAI-102 to seek redress for the land 

deficits and thefis in the Motueka Occupation Reserves portfolio; this is more properly a matter for 

the respective iwi Claimants to address in their own research reports. 

Mitchell Research Report 9E deals with a number of issues relating to those Occupation Reserves 

which were brought under the aegis of the Native Reserves Act 1856 (and its successors) and placed 

under the administration and management of the same trustees who were dealing with the Tenths 

Reserves. 



Report 99-6, Chapter 4 

Other Alienations -- L! 
- 

4.1 Alienations Through Governors' Decrees and the Public Works Act 0 
During the history of the Nelson Native Reserves, up until the time of the establishment of Wakatu fl 
Incorporation, at least 57 acres 3 roods 5.3 perches "was alienated fiom the Trust for public purposes 

through Governors' Decrees (in the early days) or later via the Public Works Act. Sometimes 1 
compensation was paid, sometimes not. At least 50 acres 2 roods 20.7 perches'g of this land was taken 

fiom Occupation Reserves in Motueka. The rest, 7 acres 2 mods 2.7 perches, was taken in Nelson 1 
fiom the Tenths Reserves estate. 

C= 
Table 4.1 figures these alienations into the analyses of land losses. 

Relevant Mitchell Research References: 1 Reuort No 9C Chauter 7. 

18 0 1 . m  much as 60ocresZmodr 27.3perches dopending on the ot,%=ome ofnegofiotiions overthe l m d a m a  forasewogr faciliry inMotueh 
which is not c leyfmm fhe mcordr ~ ~ ~ i I a L d e f o  fhc msemhers. 

19 Dato. Asmuch m 53 acres2 modr2.7pemhed couldhave been taken in fhis m y f m m M ~ f ~ e h O c ~ u ~ ' o n  Resems. 



To Settlers and 1,047 50,000 94,900 145,947 
Investors 

---.- 
- ~ 

To Tenths Reserves -~~ ~e?'Fz 45.9 2,721 0 2,766.9 
~~~ -- 

To Public Works 

Totals Allocated 
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4.2 Alienations for Streets and Roads 

During that same period 26 acres 3 roods and 30.5 perches was taken for streets, roads and street- - 
widening. 15 acres 0 roods 18.1 perches of this land came from Occupation Reserves in Motueka. A 

total of 11 acres 3 roods 12.4 perches came from Tenths Reserves; just on 2 acres was taken from 

Nelson Town Tenths Remes,  three Moutere Tenths Reserves sections were particularly hard hit, 

losing 7 acres, 2 roods 33 perches to the development of through roads, and the remainder was taken 

from Motueka Tenths Reserves sections. 

Table 4.2 sunrmarises these alienations. 

/ Relevant Mitchell Research References: 

I Report No 9A: Chapter 9 

i See also Spreadsheet, Table 99-611.10. Copied as Report 99-6REFS pp 
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To Tenths Reserves 

To Streets & Roads 



- U 
4.3 Alienations by Preeholding to Lessees under the Maori Affairs 

Amendment Act 1967 n 
i: 

Between 1970 and 1974 the Maori Trustee alienated 1,307 acres 3 roods and 5.8 perches by 
'7 

fieeholding to lessees as allowed under provisions of the Maori Affairs Amendment Act 1967. Of this 

land 179 acres 0 roods 29.9 perches came fiom lands designated as Occupation Reserves in Motueka 

and Marahau. The rest, 1,128 acres 2 roods 15.9 perches came fiom the Tenths Rewrves estate, as 1 
follows: 

Nelson Town Sections: 14 acres 0 roods 4.lperches 

Motueka Suburban Sections: 638 acres 0 roods 30 perches 

Moutere Suburban Sections: 544 acres 3 roods 38.6 perches 
n 

Table 4.3 sets out the transfers involved. 

by-section details of these alienations. 

u 
See also the reconciliations on Table 99-6/1.10~~ for section- 

Relevant Mitchell Research References: 
Report No 99-4: Chapter 7 (pp97-98). 
Report No 99-5: Chapter 6. 
Report No 9C: Chapter 6. 

a T d l e  994/1.10. Op. =if. Copiedar Repon 994/RSESpp3-I6 
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- 
Report 99-6, Chapter 5 

5.1 Conclusions 

Conclusions and Grievances -- 
- 

The series of tables in Chapters 3 and 4 shows that instead of the 15,100 acres of Native Tenths 

Reserves which should have been allocated by the New Zealand Company and protected by the 
U 

Government-appointed Trustees of the Reserves, by 1977 when Wakatu Incorporation was formed to 

administer the lands on behalf of the descendants of the Maori vendors, only 1,620 acres (10.8%) of 
0 

the Tenths Reserves estate remained. Instead of 10% of the lands of the Nelson Settlement being 

reserved for manawhenua Maori, by 1977 only about 1.07% of the acreage "purchased" for thn 
U 

settlement as ratified by Spain remained as Tenths Reserves. The inescapable conclusions are that 

the land purchased for the Nelson Settlement was not paid for as agreed at the time ofpurchase 

the intention for the Reserves to provide a resource to allow the Maori vendors to grow rich as 

the settlement grew rich was thwarted and subverted by the actions and inactions of the New 

Zealand Company, the Government and the Government-appointed Trustees of the Nelson 

U 
Native Reserves 

the Maori vendors and their descendants were prevented fiom participating in the new society 

established by European settlement by 
ki 
F 1  

"U o their lack of capital through the failure to disburse the income ftom the Tenths Reserves \--' 

o their lack of potential income through the land d e M s  in the Tenths Reserves estate, 1 
and the restrictions placed on the possible income fiom the Reserves as a result of 

Government legislation 

o Motueka Maori's lack of anywhere to live and work because of the failure to except Te [I 
hi 

Maatu, their rich horticultural fiomthe purchase as requested by the chiefs 

As a result of these effects of Govemment action and inaction Maori were alienated fiom the 

new society and the benefits it offered, marginalised by poverty and being forced to live at n 
locations distant fiom the centres of population, prevented fiom developing their bl 

entrepreneurial talents, and pitied and despised by many Europeans. 0 



5.2 Grievances 

-- 
- 

5.2.1 Failure to Honour the Purchase Agreement 

The descendants of the vendors of the land for the Nelson Settlement (the Claimants) assert that 

the New Zealand Company failed to honour its contract with the chiefs to reserve one-tenth of 

the land purchased for the settlement as Native Reserves for the bene& of the vendors 

m failing to honour this contract the New Zealand Company defaulted on what was descriied 

as the true payment for the land purchased for the Nelson settlement 

m failing to honour the purchase agreement and pay for the land used for the Nelson Settlement 

as arranged, the New Zealand Company breached Article I1 of the Treaty of Waitangi 

the Crown also breached Article II of the Treaty of Waitangi through the failure of its 

appointed agents to ensure that the purchase agreement with the Ngati Koata, Ngati Ram, 

Ngati Tama and Te Atiawa chiefs of Nelson Province was honoured 

when the Crown assumed the responsibilities and liabilities of the New Zealand Company m 

1850 the Crown made no attempt to redress the injustice of the New Zealand Company's 

failure to allocate a true tenth of the land "purchased" for the Nelson Settlement as Native 

Reserves 

0 nor did the Crown make any attempt to allocate the promised Rural Tenths Reserves 

as a result of these inactions on the part of the Crown the Nelson Native Tenths Reserves 

d e r e d  a deficit of 10,000 acres. 

5.2.2 Failure to Protect the Integrity of the Tenths Reserves Estate 

As well as these major failures of the Crown which resulted m a deficit of 10,000 acres m the Nelson 

Native Tenths Reserves estate the Claimants assert that the Crown failed to protect the integrity of the 

Tenths Reserves estate, and acted m a manner detrimental to the intended malienable status of the 

Tenths Reserves by 

allowing the injustice of the failure to except Te Maatu fiom sale to be paaially redressed by 

land transfers made at the expense of the Tenths Reserves estate 



U 
allowing the injustice of the failure to reserve other occupation sites in the general Motueka 

area to be redressed at the expense of the Tenths Reserves estate 
-- 

allowing Tenths Reserves land to be exchanged for land in -Golden Bay and then allowing the n 
Golden Bay land acquired in exchange to be designated as Occupation Reserves for specific ii 

Golden Bay Maori 

condoning and supporting the taking of 47 acres of Nelson Town Tenths-Reserves sections for 

the Re-modelling Scheme 

actively relinquishing 918 acres from the Tenths Reserves and Motueka Occupation Reserves 0 
to the Bishop of New Zealand for Whakarewa 

allowing and sometimes encouraging the taking of Tenths Reserves and Motueka Occupatior-, 

Reserves land for public purposes through Governors' Decrees and the Public Works Act 

allowing the taking of land for streets, roads and street-widening, sometimes for good reasons 

and to the ultimate bene& of the Tenths Reserves estate and Motueka Occupation Reserves, 

but on other occasions because the Public Trustee or the Maori Trustee appeared to be more 

U 
willing to yield land for the purpose than European owners on the other side of the road 

7 legislating to allow the Maori Trustee to purchase "uneconomic interests" of particular 1_1 
individual owners of the Tenths Reserves, thus alienating land from the Tenths Reserves estate 

into the hands of a Crown agency (Fortunately the Maori Trustee concentrated on purchasing 0 
North Island "uneconomic interests" first, and most of the Nelson Tenths Reserves beneficial 

owners escaped unscathed) 

legislating to facilitate freeholding to lessees of their leasehold Tenths Reserves and Motueka 

Occupation Reserves sections. 

This combhation of Crown actions saw a further 3,476 acres lost from the Tenths Reserves, and 733.9 1 
acres j?om the Motueka Occupation Reserves. 

5.2.3 The Effects of the Crown's Failure in Relation to the Nelson Tenths Reserves 0 
The Claimants assert that the Crown's Mure to ensure that the purchase agreement was honoured and 

the Crown's failure to protect the integrity of the Tenths Reserves estate have resulted in: 



a significant loss in the potential income fiom the Tenths ~eserves estate which has resulted in: 

o inadequate returns to the beneficial owners -- 

0 POVW 

o poor education 

o poorhealth 

o unemployment 

o low socio-economic status 

o low self-esteem 

o involvement in crime 

o welfare dependency 

a lack of land for the Maori beneficial owners to live on, cultivate and develop which has 

resulted in: 

o disruption to the traditional communal lifestyle 

o loss ofmana 

o loss of dignity 

o loss of Te Reo, tikanga, whanau and hapu structures 

o pressure to move out of the Nelson district to find work which has damaged the 

relationship with turangawaewae 

a loss of trust in Europeans and in Governments on the part of the Maori vendors and their 

descendants which has resulted m 

o negative attitudes towards education, health, the law, and the electoral system 

o a simmering resentment which blights Maori ab'ity to move forward in society 

o a feeling of victimisation and powerlessless which has serious detrimental effects on 

sesimage, self-esteem, ability to plan for the future, optimism and entrepreneurial 

urges 



I I - U 

the creation of a Maori underclass despised by their ~ u r o ~ e &  fellow c i t i i s  because of Maori 

o patterns of welfare dependency -- 0 
- 

o inability to participate in New Zealand society because of poor education, low se& 1 
esteem, feelings of powerlessless, and lack of trust 

n 
o poor family support systems which are the consequence of the loss of Te Reo, tikanga, 

U 

whanau and hapu structures, and a lack of confidence m Governments and the future U 
o loss of mana, loss of dignity, loss of identity and loss of traditions. 

0 

to those topics viz: 

Report 99-4: 

Report 91%: 

Report 9B: 

Report 9C: 

Report 9D: 

Report 9E: 

r\ 
5.2.4 Other Grievances '3 
Other grievances concerning the legislation governing the Native Reserves, the administration of the 

Native Reserves, and spec& issues relating to leasing, valuations, alienations, benef?ts to owners and 

the Motueka Occupation Reserves are recorded in the individual Mitchell Research reports dedicated 

0 
n 

"Legislative and Administrative Influnces on fhe Nelson Native Reserves" u 
"Valuation Issues" 

-.~ 
"Leasing Issues" 

''Extinctions of Native Reserve Land Titles" 

"Bene$ts to Owners and the South Island Tenths Benefit Fund" 

"The Motueka Occupation Reserves". 
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5.3 A Comment on the Way in which the Chiefs of Ngati Koata, Ngati Rarua, 
Ngati Tama and Te Atiawa of Nelson Province were Deprived of the Native 
Tenths Reserves Promised to Them as Payment for the Land CbPurchased" 
for the Nelson Settlement - 

This whole series of incidents which led to such a devastating loss of land and income to the vendor 

chiefs and their M e s ,  and which was responsiile for such damaging and longlasting effects, may 

appear to be nothing more than a series of unfortunate and careless mistakes. 

However, an examination of the incidents and the processes by which the land was withheld or 

alienated leads to a number of unpleasant conclusions: 

1. There may have been no serious intention at all on the part of the New Zealand Company to 

allocate the 111 Tenths Reserves estate as promised in evidence given to secure a charter fiom 

the British Government, and in agreements made with the vendor chie&. Certainly, m April 

1842, only 2 months after the &st settlers arrived in Nelson, only one-eleventh of the Nelson 

Town sections were allocated as Tenths Reserves, not onetenth as promised. The same 

"mistake" was made when the Suburban sections were balloted in August 1842. 

2. The Governors and Governments of New Zealand, who represented the Crown, appeared to 

take no interest at all in ensuring that the purchase agreement was honoured, and that Maori 

interests were protected, despite the very recent commitment made in the Treaty of Waitangi 

Ironically, the newly formed Nelson Provincial Counc4 a body strongly focussed on settler 

interests and development of the Province, was the only official body to register a complaint 

about the theft of land for Whakarewa m 1853, in part because Grey's awards were stated by 

Councillors to be a breach of the contracts with Maori upon which the Nelson Settlement had 

been founded. 

3. Commissioner Spain's findings concerning the true tenth and the status of Occupation Reserves 

were simply ignored by both the New Zealand Company and the Government: no attempt was 

made to redress the injustices already incurred; f i e r  injustices were created by the failure to 

allocate the Rural Tenths, and by using Tenths Reserves to attempt to resolve difliculties over 

occupation lands in Motueka. 
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- 
4. The overriding impression throughout the sorry saga of the T&S Reserves is that 

Maori people's interests were unimportant -- u 
- 

settlers' and lessees' interests were paramount 0 
the Tenths Reserves were a useful resource for a wide range of purposes valuable to the n 

b 
European settlement 

any clash between Maori interests and European interests was simply a "no contest" 

no one, least of all the Government-appointed Trustees of the Native Reserves, was 

absolutely prepared to defend the integrity of the Tenths Reserves estate and the interests of 

the beneficial owners against the pressures of settledessee interests 
A 
L4 

some of the Government-appointed Trustees of the Native Reserves were proactive in the 

development and implementation of policies and practices which actively worked against 

the interests of the Maori beneficial owners 0 

5. The Maori beneficial owners would have no idea of how much land was disappearing fiom the 

Tenths Reserves estate because 

the beneficial owners were not identitied for the &st 50 years of the Reserves history 

the beneficial owners were not consulted about the alienation of land fiom the Tenths 

Reserves 

there was no requirement for the Government-appointed Trustees of the Tenths Reserves to 

be accountable to, or even report to, the beneficial owners 

no income from rents was distributed to the beneficial owners of the Tenths Reserves for 

the &st 55 years of the reserves history, so that there would be no indication of land loss 

through a drop in income fiom rentals. 

It is hard to escape the conclusion that there was a tacit conspiracy between the New Zealand 

Company and its agents and the Government and its agents and appointees, to overlodk both the 

breaches of the purchase agreements with the chief%, and the continuous erosion of the allocated 
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Tenths Reserves estate and Motueka Occupation Reserves. The corresponding increase in the land 
7 

available for European purchase and settlement evident in the preceding tables almost certahly -- 
demonstrates the motivation for such a conspiracy. - 

- 




