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KIA WHAKAAE MAI TE RŌPŪ WHAKAMANA I TE TIRITI O WAITANGI: 

 

Introduction  

 

1. This Memorandum of Counsel is filed on behalf of Matthew Te Pou having filed a 

claim, for himself and for and on behalf of Te Waimana whānau being denied 

housing (“the Claimants”) 

 

2. The Claimants seek an urgent hearing of their claim filed herewith. 

 

3. The Claimants will demonstrate that they are suffering, or are likely to suffer, 

significant and irreversible prejudice due to Crown inaction and failing to meet 

its Treaty Principle obligations. 

 

The role of the Waitangi Tribunal  

 

4. In accordance with the Treaty of Waitangi Act 1975 (“the Act”), any Māori, who 

is, or is likely to be prejudicially affected by a Crown act or omission, that was, or 

is, inconsistent with principles of the Treaty of Waitangi1, may file a claim in the 

Waitangi Tribunal. 

 

5. The role of the Tribunal is to inquire into a claim,2 and if the claim is determined 

to be well-founded, the Tribunal may recommend to the Crown that action be 

taken to compensate for, or remove the prejudice, or to prevent other persons 

from being similarly affected in the future.3  

 

6. Regarding urgency, the Tribunal will grant an urgent inquiry in exceptional cases, 

once it is satisfied that adequate grounds according to priority have been made 

out.4 

 

7. In determining whether or not to grant an urgent inquiry application, the 

Tribunal considers whether:5 

 

(a) The applicant for an urgent inquiry, the Claimants in the present instant, 

can demonstrate that they are suffering, or are likely to suffer, significant 

and irreversible prejudice as a result of current or pending Crown actions 

or policies.  

 
1 Treaty of Waitangi Act 1975, s 6 (1)(d). 
2 Treaty of Waitangi Act 1975, s 6 (1)(a). 
3 Treaty of Waitangi Act 1975, s 6 (3). 
4 Waitangi Tribunal Practice Note, Guide to the Practice and Procedure of the Waitangi Tribunal [May 2012], page 4. 
5 Waitangi Tribunal Practice Note, Guide to the Practice and Procedure of the Waitangi Tribunal [May 2012], page 5.  



 

(b)  There is no alternative remedy that, in the circumstances, it would be 

reasonable for the applicant to exercise; and  

 

(c)  The Claimants are ready to proceed urgently to a hearing.  

 

8. Other factors that the Tribunal may consider include:  

 

(a)  An injunction has been issued by the Court on the basis that the claim or 

claims for which urgency has been sought have been submitted to the 

Tribunal.  

 

(b)  Any other grounds justifying urgency have been made out; and  

 

(c)  The claim challenges an important current or pending Crown action or 

policy.  

 

The Claimants’ Claim 

 

9. The particulars of the Claimants’ Claim are set out in the Claimants’ Statement of 

Claim filed herewith, and by virtue of those particulars, the Claimants are 

suffering the following prejudice: 

 

(a) Te Waimana Whānau are unable to access Crown funding to meet their 

housing needs. 

 

(b) Crown non-recognition of the mana of 10 Te Waimana Hapū who support 

the Te Waimana Housing Initiative. 

 

(c) Crown unpreparedness to work in partnership with those 10 Te Waimana 

Hapū to address and remedy the housing needs of Te Waimana Whānau. 

 

(d) Crown unpreparedness to consult with those 10 Te Waimana Hapū as to 

how to address and remedy the housing needs of Te Waimana Whānau. 

 

(e) Crown unpreparedness to actively protect Te Waimana Whānau in relation 

to their housing needs, but instead to ‘hide behind’ the SMP and its 

protocols. 

 

No alternative remedies exist  

 



10. The Waitangi Tribunal is the appropriate body to consider and advise parties on 

how Te Tiriti ō Waitangi applies to these Crown Te Tiriti breach issues and 

breaches of the Treaty Principles. 

 

11. There are no alternative remedies that are reasonable in the circumstances.  

 

Readiness to proceed to hearing  

 

12. The Claimants are ready to proceed to an urgent hearing.  

 

13. The evidence filed in support of this application includes the Affidavit of Herbert 

Rerekura. 

 

14. Further evidence and submissions will be provided in a timely manner should 

urgency be granted.  

 

The need for urgent filing 

 

15. On Tuesday, 27th September 2022 a roopu of 22 people representing the 

Claimants will be meeting Government representatives at Parliament. As a result 

the documents filed herewith have been quickly compiled, made ready for filing 

and for early service. 

  

16. It is expected these documents will inform the hui next Tuesday, provide context 

and assist towards to an agreed outcome for the Claimants. 

 

17. In that regard, signed Statements of Evidence in support of the application for 

urgency and the Claimants’ claim are filed in the first instance, together will links 

to relevant documents referred to in the evidence filed, particularly that of 

Matthew Te Pou. 

 

18. Should the Tribunal require Affidavit evidence instead, and hard-copy 

documents, Counsel will oblige and file same as a matter of priority. 

 

 

I TĒNEI RĀ, i Tamaki-makaurau, i te rā 22 ō Hepetema 2022 

 

  
 



______________________________________________________________________ 

Ko Charl Hirschfeld rātou ko Barney Tūpara, ko Te Atairehia Thompson 

Counsel Acting  

 




