Wai 3218, #2.5.9

IN THE WAITANGI TRIBUNAL

Wai 3218
CONCERNING the Treaty of Waitangi Act 1975
AND an application for an urgent

hearing by Matthew Te Pou on
behalf of himself and Te
Waimana whanau who are
being denied housing

MEMORANDUM-DIRECTIONS OF THE CHAIRPERSON

1. In memorandum-directions of 23 December 2022, | directed the Crown to update the
Tribunal of any further progress by 31 January 2023 (Wai 3218, #2.5.8 at [6]).

Memorandum for the applicant

2. On 23 January 2023, the Tribunal received a memorandum of counsel on behalf of the
applicant seeking a determination of the application for an urgent hearing (Wai 3218,
#3.1.11).

3. Counsel submit that the Crown continues to ‘hide behind’ Te Uru Taumatua Service
Management Plan engagement protocols and as a result, the whanau needing 15 houses
continue to suffer from irreversible prejudice (Wai 3218, #3.1.11 at [4]-[5]). Further, the
Crown fails to actively protect those whanau, with no evidence that the Crown has
proactively tried to work with Te Uru Tamatua to progress the houses, instead intimating
that the applicant should sue Te Uru Taumatua (Wai 3218, #3.1.11).

4. Counsel reiterate the length of time since filing the application on 22 September 2022,
noting that the Crown has yet to file submissions and evidence in opposition of the urgent
application.

5. Therefore, counsel seek directions and a determination on the application as a matter of
urgency.

Memorandum for the Crown

6. On 31 January 2023, the Tribunal received a memorandum of Crown counsel updating
the Tribunal of any further progress and responding to the applicant's memorandum
seeking a determination (Wai 3218, #3.1.12).

7. Counsel submit that the Crown has confirmed a meeting with two whanau regarding lost
deposits that is scheduled to take place on 9 February 2023 in Whakatane. However, the
Crown has not received a response to its letter providing key information in relation to
each of the matters raised by the applicant (Wai 3218, #3.1.10(a)), nor has it received any
other approaches from whanau to discuss their specific urgent housing needs (Wai 3218,
#3.1.12).
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8. In response to the applicant's memorandum, counsel state that the Crown rejects the
applicant’s assertion that the Crown continues to refuse to provide the houses sought or
take the necessary steps to do so. Counsel submit that this statement is unsustainable in
light of the Crown’s letter and its tenor misrepresents the issues at hand. The Crown
contends that it has provided information explaining the support available, provided
information on processes that need to be followed and offered whanau Crown officials’
assistance to meet their immediate housing needs.

9. The Crown remains of the view that matters concerning the application would be best
dealt with through discussions between parties. Counsel request that Tribunal
consideration be further deferred so that such discussions can occur. However, counsel
can provide submissions in respect of the urgency criteria if that would assist.

Decision

10. Accordingly, | direct the Crown to respond to the application for an urgent hearing by no
later than midday, Friday 24 February 2023.

11. l also direct the applicant to file submissions in reply to those of the Crown by no later than
midday, Friday 10 March 2023. This reply is to be confined to reply to what has been
said in terms of paragraph [10] above. It is not a further opportunity nor is it proper re-
plead or repeat the claim. Assertions are not to be made, except on matters raised the
Crown.

12. Failure to comply may result in the rejection of documents or significant delay in deciding
whether or not to grant urgency.

The Registrar is to send this direction to all those on the notification list for Wai 3218, Te
Waimana Housing claim.

DATED at Gisborne this 10" day of February 2023

Chief Judge Isaac
Chairperson
WAITANGI TRIBUNAL





