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Korero ki te Waitangi Tribunal

Introduction
1. Thank you for this opportunity to present to the Tribunal. My
name is Vaughan Payne. This statement provides an outline of my

story and experiences in relation to Whakatohea.

2. I am an uri of both Whakatohea and Ngai Tai. My Whakatohea
tipuna include Te Waihaku Ranapia of Ngai Tamahaua who tried
to save Reverend Carl Volkner's life'. Another tipuna is Tauha
Nikora of Ngati Rua who, along with 168 others, led the first
petition to Parliament in 1914 seeking justice for Whakatohea.
My parents are Keith and Kaate (nee Williams) Payne, both of
whom were raised in Opotiki. I currently live in Hamilton with
my wife Jane Allen. We have three children Nikora (28), Keita
Te Tawharau (25), and Jay (19).

3. Ithank my wife Jane and our tamariki for enabling me to support
my hapt and Whakatohea over the years. Thanks also to my
tuakana Eugene for providing material in support of this

statement.

Acknowledgements

4. 1 acknowledge all those of Whakatohea who paid the ultimate
price and suffered immensely following the land wars of the
1860s and subsequent raupatu of our lands and other taonga. I
would also like to acknowledge all those who have pursued justice
for Whakatohea over many years. Lastly, I acknowledge the
haukainga who continue to look after our marae, our hapu, and

our Iwi. Ka nui te mihi ki a koutou.

Raised in Opotiki

5. 1 was born in Opatiki in 1966 and attended St Joseph’s Catholic
School, Opatiki Primary and Opotiki College. Iloved growing up
in Opotiki. On my dad’s side (Pakeha) my grandmother

! Exhibit “VP-1” Walker, R. (2007). Opotiki-Mai-Tawhiti: capital of Whakatohea. Penguin Books, Auckland. p.85
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Marguerite Payne (nee Du Pontet) lived next door, her mother
lived at Waiotahe (passing away in my teens), and all my dad’s
siblings and my cousins lived locally. My grandfather Bill Payne,
who passed away in 1968, started the Opotiki News in 1938 with
his business partner Frank Roe. Both my grandparents received

Queens awards for their services to St John.

6. On my mum’s side my grandfather George Williams (Ngati Rua,
Ngai Tamahaua) passed away when my mother was young. My
grandmother Tira (nee McLaughlin)? lived at Te Kaha with my
step grandfather Brian Kelly. My grandmother was a keen
gardener, having grown up at Opape tending to large vegetable
gardens. Most weekends my family would travel to Te Kaha to
help my grandparents tend to their extensive vegetable gardens3.
At that time there was a bus that delivered grocery orders along
the coast from Opotiki. When the bus eventually ‘died” my
grandparents obtained it and converted it into a shop on the
roadside for selling their vegetables to locals and holidaymakers.
My grandparents also used to undertake commercial crayfishing*

eventually selling their quota to Te Whanau a Apanui.

7. I developed a love of diving for kai moana from my years spent
at Te Kaha?. I also recall in the school holidays attending weekly
housie evenings at Tukaki Marae to raise money to build a new
RSA at Te Kaha. I also loved spending time with my great
grandmother Ani Te Ao Broughton (nee Ranapia) and step
grandfather Sam who lived at Opape (at the bottom of the hill
below the marae). They both passed away while [ was in my teens.
I recall one day going to see ‘Nanny Opape’, walking into and
around her house calling out to her. I eventually found her when

she emerged from her under-ground kiimara pit®.

2 “Exhibit “VP-2” - shows me as a teenager with my Nanny Tira

3 “Exhibit “VP-3” - shows my old brothers and a friend digging kumara at Te Kaha

4 “Exhibit “VP-4” - shows my Uncle Des just back from checking the crayfish pots at Te Kaha

5 «“Exhibit “VP-5” - Shelling mussels with whanau at our home in Opotiki after a dive at Opape. Late 1980s
¢ “Exhibit “VP-6” - the home of Nanny Opape



8.

10.

I often reflect back on my tipuna who raised big families in small
houses with very little money. They did not have social welfare
support in those days. There was, however, strong whanau and
community support founded on strong values and traditions. Ka

nui te mihi ki a ratou.

I would also note that my perception of Opotiki in the 70s was
that it was prosperous. There was a lot of employment and lots of

community activities.

So overall, growing up in Opatiki I obtained a strong appreciation
about the importance of whanau, community and the natural

environment.

Influence on my career

11.

12.

When I left Opatiki in 1985 I wanted to be a land surveyor. In my
final year of study, I experienced water pollution for the first time,
seeing the discharge of waste from the Tasman Pulp and Paper
mill in Kawerau into the Tarawera River. Above the discharge
pipe the river was a beautiful, clear green. Below the discharge
pipe the river was black, all the way to the ocean. What I saw
conflicted with the values that I had been raised with. Since then,
I have pursued a career to try to make a difference to what I had
experienced in my early 20s. I have sought to improve freshwater
and environmental outcomes, recognising the inter-connectedness

with cultural, social and economic wellbeing.

I have had planning roles in the public and private sectors. Other
roles have included CE of Opatiki District Council (2005-2010)
and Waikato Regional Council (2013-2020). I was recently
appointed CE to establish the new Water Services Entity for the
Western Central area (Waikato, BOP, Taranaki, Ruapehu,
Whanganui and Rangitiket).



Involvement in Whakatohea and Ngai Tamahaua

13.

14.

15.

Over the years I have sought to support my hapt and Iwi in

various ways. This has included:

Resource management

In 1993, with kaumatua across all hapii, the Whakatohea Iwi
Executive and the Whakatohea Maori Trust Board, I completed
one of NZ’s first Iwi planning documents, Te Tawharau o nga
hapii o Te Whakatohea - Whakatohea Resource Management
Plan. The plan Te Tawharau stated, in terms of resource
management, what was significant to us, what were key issues,
and what were our policies. Under the Resource Management Act
1991 councils are required to take such plans into account in
planning and consent processes. To help implement the plan Te
Tawharau, between 1993 and 2003 I prepared submissions on
behalf of Whakatohea to resource consent applications, and
proposed policy statements and plans of the Bay of Plenty
Regional Council, the Gisborne District Council, and the

Department of Conservation.

Economic development

In the 1990s I increasingly realised that Opotiki wasn’t the same
as when I had grown up there. Overall, it still had the loving
community and beautiful environment, but it didn’t have the same
economic prosperity. Like a lot of rural New Zealand, Opotiki was
suffering from the effects of NZ’s economic reforms of the 1980s.
The dairy factory, the shoe factory, the clothing factories, the post
office, the hospital — had all closed. Opotiki still had a strong
community spirit but lacked a sense of hope of a strong future. I
presented planning evidence to support the application by Eastern
Farms Limited (partly owned by Whakatohea) for the world’s
largest mussel farm (3,800ha). The farm was granted resource
consent in 2008. I would like to acknowledge the late Dudu
Maxwell (snr) and Tahu Taia for their leadership and foresight in

initiating Whakatohea involvement in aquaculture. I am already
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seeing whanau returning home to work in the new mussel factory.
The farm was a major driver for the community (through Opatiki
District Council) pursuing the Opotiki Harbour Development
project, improving the entrance to the Waioweka River
(Pakihikura). It was also a major focus of my role when I worked
for Opotiki District Council. The resource consents were granted
in 2009 and the harbour will be opened later this year. In addition
to acknowledging the local Council and the BOP Regional
Council, I would also like to acknowledge the Crown’s support of
these major initiatives to help secure a positive future for

Whakatohea and the wider Opotiki community?”.

Ngai Tamahaua Trust

16. I was an inaugural member of the Trust between 2002 and 2005

Involvement in Claims

17. Due to the strong relationship between planning outcomes and
Treaty claims, I developed a strong interest in the Treaty claims
process while I was a planning student. I acknowledge the major
positive influence that the Waitangi Tribunal has had on
improving NZ planning systems and laws. 1 have also had a
strong interest in supporting the settlement of the Whakatohea

claim, but not at any cost. This has included:

Research

18. 1 completed my thesis® for my planning masters on the Treaty
claims process (Payne, 1991). I was interested in how technology
(spatial information systems) could be used to manage, analyse,
and present large amounts of complex information over long time
periods to support decision making. I analysed reports (e.g.,
Waitangi Tribunal), and interviewed Waitangi Tribunal members
and staff, claimants, and government officials to identify issues

with the current claims process, and to identify which of those

7 Exhibit “VP-7” Aquaculture NZ September 2016
8 Exhibit “VP-8” Abstract - Payne, V.R.J. (1991). Urupare Torohiko: Planning for the Equitable Use of Spatial Information in the
Resolution of Treaty Claims (Thesis, Master of Regional and Resource Planning). University of Otago.
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issues related to information management, in particular spatial

information.

Informal claims advisor

19. Following the above thesis and completion of the plan Te
Tawharau, in 1994 the late Claude Edwards invited me to be an
informal advisor to the Whakatohea Raupatu Negotiating
Committee (Negotiating Committee). I continued this role until

late 1996 when the Deed of Settlement was signed.

Fiscal Envelope

20. In 1995 I was one of a number invited to present a submission on
behalf of Mataatua to Doug Graham, Minister of Treaty
Negotiations (Minister) regarding Crown Settlement Proposal
(‘Fiscal Envelope’). This hui was held at Terere Marae. There
was a clear rejection of the proposal by Whakatohea and

Mataatua.

Te Tawharau

21. Just prior to the 1996 Deed of Settlement being signed on 1
October, Project Manager John Delamere visited my wife and I at
our home in Auckland and handed me an envelope containing
various material including a draft Deed and related
correspondence. His stated reason for giving me the material was
that he knew the proposed settlement was not a good deal for
Whakatohea and he wanted myself and others to oppose the
settlement to help the Negotiators leverage a better deal. This is
confirmed by Committee member Walker (2007) who states

“John Delamere also invited Te Tawharau ... to the signing in the

forlorn hope that some of the clauses that he did not like would

somehow be altered by their protest action®.

22. The correspondence included a letter' from the Committee’s own

lawyers expressing major concerns (both process and content)

® Exhibit “VP-9” Walker, R. (2007). Opotiki-Mai-Tawhiti: capital of Whakatohea. Penguin Books, Auckland. p.258
1Exhibit “VP-10” 18.09.96 - Letter from J M Dawson, Kathy Ertel
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with the Deed of Settlement being signed. I shared the material
with others from Whakatohea, including Associate Professor Te
Kahautu Maxwell and lawyer Andrea Tunks. We held a wananga
with a wider group of Whakatohea at Waikato University to

discuss the material and our response to it.

23. Irrespective of the request from John Delamere we had major
concerns with both the process and the content of the Draft Deed
of Settlement and decided to travel to Wellington to encourage the
Negotiating Committee not to sign the Deed of Settlement. We
called ourselves Te Tawharau o Whakatohea. On route to
Wellington, we engaged law firm Rudd Watts and Stone. We
wrote to the Prime Minister the Rt Hon Jim Bolger' (copied to
the Minister and the Minister of Maori Affairs) raising our
concerns and requested that the Crown not sign the Deed of
Settlement. The Negotiating Committee members present in
Wellington (not all Committee members knew about the
signing)'? and the Minister decided to proceed with signing the
Deed of Settlement.

24. The Deed of Settlement did not specify how ratification was
required to occur. Given that the Deed of Settlement was signed
requiring ratification, we decided that we needed to inform
whanau and hapii about the implications of the 1996 Deed of
Settlement with the Crown. We wrote to the Committee
requesting involvement in the ratification hui'®. Over the next two
years the Deed of Settlement was rejected at various hui-a-hapi

and hui-a-Iwi, and in hui held across the country.

25. The dysfunctional nature and process issues associated with how
the Negotiating Committee operated before and after the Deed of
Settlement are well recorded in (Walker, 2007). Following a

meeting between our lawyers, Colin Carruthers KC and the late

' Exhibit “VP-11” 30 September 1996, Letter to Rt Hon Jim Bolger
12 Exhibit “VP-12” Walker, R. (2007). Opotiki-Mai-Tawhiti: capital of Whakatohea. Penguin Books, Auckland p.258
3 Exhibit “VP-13” 29 October 1996, Letter to Whakatohea Raupatu Negotiating Committee
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26.

27.

28.

29.

Gina Rudland, and the Minister, the Crown withdrew the Deed of
Settlement in 1998. We became the first and perhaps only Iwi to
reject a Deed of Settlement. As a result, the Crown placed us at

the 'back of the queue’ for the next 20 years.

Subsequent to their experience with Whakatohea the Crown
improved its mandating requirements for claimant groups. I
believe that the way that Whakatohea was treated by the Crown
through the 1996 process and thereafter (the next 20 years) is a
breach of the Treaty. The Crown decided to sign a Deed of
Settlement without ensuring due process was followed (e.g., lack
of mandate by Negotiators to agree to a comprehensive
settlement). The interests of Whakatohea were not actively

protected.

I acknowledge the substantial support that our group Te Tawharau
received at the time on an aroha basis, including from Colin
Carruthers KC and from Rudd Watts and Stone (the late Gina
Rudland, Judge Greg Davis and Joseph Macfarlane). 1 also
acknowledge Te Tawharau members who have now passed

including whaea Hinehou Campbell and Judge Karina Williams.

Te Ara Tono

Consistent with my continued desire to support the settlement of
Whakatohea claims, in 2004 I became a member of the
Whakatohea Hapti Claims Process Working Party (‘Process
Working Party’). We sought to take learnings from the 1996
process, getting hapli to agree on a future process to settle

Whakatohea claims.

Our report and recommendations, Te Ara Tono mo nga Kereme o
te Whakatohea, was adopted by hapii and then by Whakatohea at
a hui-a-iwi in August 2007. Important principles from Te Ara
Tono included having a clear strategy of what we wanted for the
future of Whakatohea and using this strategy to inform our

settlement negotiations. My involvement in the subsequent
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30.

negotiations with the Crown has been limited to informal advice
as a member of Te Roopu Awhina, particularly in relation to

resource management issues.

Establishment Trust

I am a member of the proposed Establishment Trust (‘Trust’)
arising from the current Deed of Settlement. The role of the Trust
includes undertaking an election of the initial Trustees for the post

settlement governance entity Te Tawharau o Te Whakatohea

Conclusion

31.

32.

33.

I am proud to be an uri of Whakatdohea and I loved growing up in
Opotiki. Appreciating the importance of whanau, community and
the natural environment has had a strong influence on my career
and has driven my desire to 'give back' to my Iwi and the wider
community. [ believe that the wellbeing of both is now

inextricably linked.

Since 1994 I have actively supported the settlement of the
Whakatohea claim, but not at any cost. I believe that the manner
in which the Crown treated Whakatohea in 1996, and for the
following 20 years, is a breach of the Treaty.

I would like to conclude with the wawata for Whakatohea that
kaumatua developed in 1993 as stated in our resource
management plan Te Tawharau: Whakatikahia nga hapt a
Whakatohea kia Whakakotahi te Iwi. I look forward to the day

when we will realise this vision.

Dated this 8 day of February 2023

P~

Vaughan Payne
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