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• 
Te Puni Kokiri 
MINISTRY OJ. MilOfll DEVELOPMENT 

17 March 2021 

Matt Te Pou 
Te Waimana Kaaku Trust 
Cl- 22 Tuhoe Street 
Taneatua 

Tena koe Matt Te Pou 

Rangatiratanga Grant 2020/21 

1 

"MSE-1" 

File Ref: RG/R0.34286.48014 

This is the exhibit marked "MSE-1" referred to in the annexed 
Affidavit of MARAMA SHARELLE EDWARDS-swei:n/affirmed at 
Wellington this 10th day of March 2023 before me: 

Michaela Stack 

,Jln1~ 
Deputy Registrar~/-Solicitol'-Of-the-Higll-Caurt-of-New-iealand 

To support Te Waimana Kaaku Trust to engage Sustainability Options to undertake six 
housing assessments for whanau in their community. 

I have considered your proposal and am pleased to inform you that Te Puni K6kiri would 
like to make a contribution to the kaupapa of $8,500.00. The money will be deposited into 
your nominated bank account shortly. 

As we are making a contribution to this activity, we may acknowledge your experience and 
therefore reserve the right to profile our support in Te Puni K6kiri publications. 

I wish you well in your endeavour. 

Nga mihi 

Rachel Jones 
Regional Director, Waikato Waiariki 

Te Punl KOkiri, Head Office, Te Punl KOkiri House 
143 Lambton Quay 6011, PO Box 3943 Wellington 6140, New Zealand 
Waea (Ph) +64 4 819 6000 Waea Whakaahua (Fax) +64 4 819 6299 
Tmera (email) lnfo@tpk.govt.nz Paetukutuku (Web) www.tpk.govt.nz 
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Te Puni Kokiri 
MINISTRY or MAOnl or~ELOPMENT 

08 April 2021 

Matt Te Pou 
Te Waimana Kaaku Trust 
Cl- 22 Tuhoe Street 
Taneatua 

Tena koe Matt Te Pou 

Rangatiratanga Grant 2020/21 
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"MSE-2" 

File Ref: RG/R0.34286.48193 

This is the exhibit marked "MSE-2" referred to in the annexed 
Affidavit of MARAMA SHARELLE EDWARDS~rnjaffirmed at 
Wellington this 10th day of March 2023 before me: 

/l1J1Ji.Ji Michaela Stack 

Deputy Registrar .t.So1icit 0F-of...the-Wigh-Geuft-ol-New2e.aland 

To support Te Waimana Kaaku Trust to engage Sustainability Options to undertake two 
housing assessments for whanau in their community. 

I have considered your proposal and am pleased to inform you that Te Puni Kokiri would 
like to make a contribution to the kaupapa of $2,000.00. The money will be deposited into 
your nominated bank account shortly. 

As we are making a contribution to this activity, we may acknowledge your experience and 
therefore reserve the right to profile our support in Te Puni Kokiri publications. 

I wish you well in your endeavour. 

Rachel Jones 
Regional Director, Waikato Waiariki 

Te Punl KOklri, Head Office, Te Puni KOkiri House 
143 Lambton Quay 6011 , PO Box 3943 Wellington 6140, New Zealand 
Waea (Ph) +64 4 819 6000 Waea Whakaahua (Fax) +64 4 819 6299 
lmera (emalQ lnfo@tpk.govt.nz Paetukutuku {Web) www.tpk.govt.nz 
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Te Puni Kokiri 
MINIS'f'IY' OF u A011 OMLOPME-NT 

19 April 2021 

Matt Te Pou 
Te Waimana Kaaku Trust 
Cl- 22 Tuhoe Street 
Taneatua 

Tena koe 
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"MSE-311 

Te Punl KOklrl 
58 Commen:e Street 
WhakatAne 3120 

P0Box26 
WhakatAne 3158 

Telephone: 0800 675 499 
Facslmfte: 0800 875 329 
Email: Office: 
tpk.whakatane@tpk.govt.nz 

Ref: MHN/R0.34286.48235 

This is the exhibit marked "MSE-3" referred to in the annexed 
Affidavit of MARAMA SHARELLE EDWARDS W©'fn/affirmed at 
Wellington this 10th day of March 2023 before me: 

;Jn M Michaela Stack 

Deputy Regi trar /-Sofieitof-&tthe High Court of New Zealand 

MAORI HOUSING NETWORK FUNDING AGREEMENT FOR TE WAIMANA KAAKU 
TRUST 

1. This Agreement between Te Waimana Kaaku Trust ("you") and Te Puni Kokiri will 
commence once both Parties have signed and dated this Agreement and end on 18 
March 2022. 

2. During the term of this Agreement Te Puni Kokiri will pay you up to the sum of Three 
Hundred and Eleven Thousand dollars ($311,000.00) exclusive of GST, if any ("the 
Funds"). 

3. The Funds will be used for the following purpose: 

To support the Te Waimana Kaaku Trust to repair 8 whare in the Waimana community. 
(the "Project"). 

4. In order to complete the Project you will undertake the Deliverables ("the Deliverables") 
detailed in Schedule A of this Agreement. 

5. You must also comply with the Special Conditions (if any) detailed in Schedule A of this 
Agreement. 

6. The Funds will be payable as detailed in Schedule A, or as set out in the Special 
Conditions. 

7. Te Puni Kokiri Key Contact for this Agreement is Ngawa Hall. You will deal directly with 
the Key Contact on all matters relating to this Agreement. 

8. You will notify Te Puni Kokiri of your Key Contact and their contact details for this 
Agreement upon execution of this Agreement, if they differ to who is named at the top of 
this Agreement. 

9. You are required to comply with the reporting and evaluation requirements set out in this 
Agreement. 

Page 1 of 15 
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10. Te Puni Kokiri will post or deliver any notices to you, in writing, by email or at your offices 
at the address shown above. You must deliver all notices to Te Puni Kokiri, in writing by 
email at the address shown above. 

11. In addition to the above, all the Terms and Conditions, and Schedules attached form part 
of this Agreement and you agree to be bound by them 

12 Please read the Agreement. You can confirm your acceptance of the agreement by either: 
a) Printing the document, signing page 2 and initialing each page. You should scan 

or take a photo of the signed document and email it back to me. 
b) Adding your electronic signature and initials to each page of this PDF, and 

returning it to me. 
c) If you cannot do (a) or (b), you can reply to my email with the unsigned Funding 

Agreement attached, and state "/have read and understand the attached funding 
agreement for MHNIR0.34286.48235 including the Terms & Conditions, and I 
accept and intend to be legally bound by the agreement''. 

Nga mihi 

Karen McGuinness 
Kaihautu Hauml I Director Investment 

I confirm that I am aut~rised to sign and accept this Agreement on behalf of Te Walmana 
Kaaku Trust. 

I 
NAME of authorised signat ry 

~--,;_, 
Signature 

Date)./ I 'f I 2-o l--/ 

Wrtness Signature:~ _ 

Witness Name: Jllt-Jt1~W ~dwvds 
Occupation: ~Oh ,jj.. 
Town of Residence: "P..010~fl . 

Page 2of15 

NAME of authorised signatory 

Signature 

Date I I 

Witness Signature: 

Witness Name: 

Occupation: 

Town of Residence: 
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TERMS AND CONDITIONS 

1. Obligations 

Both Parties' obligations 

1.1 You and Te Puni Kokiri will work together during the term of this Agreement and, in 
particular, agree to the following engagement principles: 

a) act honestly and in good faith with each other 

b) communicate with each other regularly, openly and on time 

c) work with each other collaboratively and constructively 

d) recognise each other's responsibilities, and 

e) encourage quality and innovation to achieve positive outcomes. 

Obligations of Te Puni Kokiri 

1.2 Te Puni Kokiri will: 

a) make decisions reasonably required by you to enable delivery of the Project. All 
decisions will be given within reasonable timeframes, and 

b) pay you the Funds in accordance with this Agreement. 

Your obligations 

1.3 You will use the funds paid to you only for the Project. 

1.4 You will complete the Project and provide the Deliverables: 

a) on time 

b) with due care and skill 

c) meeting all relevant legal requirements, including, but not limited to: 

i. Health and Safety at Work Act 2015 

ii. Employment Relations Act 2000 

iii. resource consents under the Resource Management Act 1991 

iv. all building consents and local authority requirements 

v. requirements of the Residential Tenancy Act 1986 (if required). 

d) in accordance with good practice guidelines and relevant professional standards 
and codes; and 

e) to the satisfaction of Te Puni Kokiri. 

1.5 You will notify Te Puni Kokiri of any changes to your legal entity status, governance, 
management, and any other changes that will have a material effect on this Agreement 
or the Project's Deliverables. 

1.6 You will use the Funds only for the Project's Deliverables. 

1. 7 You are responsible for the acts and omissions of any subcontractor. 

1.8 If you subcontract all or any parts of carrying out the Deliverables for a building, you 
must: 

a) use a competitive tendering processes (or by demonstrate that an appropriate 
value for money test has been applied prior to entering a contract for the 
Deliverables) 

b) enter into an appropriate written contract(s) 

Page 3of15 
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c) engage a licensed building practitioner under the Building Act 2004, and 

d) obtain residential build guarantees/insurances (for example Master Build, Halo or 
equivalent) under an appropriate written contract(s). 

1.9 You will not knowingly be party to any arrangement that results in Te Puni Kokiri or the 
Crown effectively having to pay more than once for the same Project, but this does not 
prevent Te Puni Kokiri or any other agency of the Crown co-funding you. 

1.10 You acknowledge that you have no authority to commit Te Puni Kokiri to any action or 
cost that is not expressly authorised by this Agreement. 

2. Payments 

Payments 

2.1 Te Puni Kokiri will make payments to you up to the maximum approved amount, on 
receipt of an invoice, where: 
a) the Payment is related to performing the Deliverable for the Project as defined 

under this Agreement, and the Deliverable is met or progressing to Te Puni 
Kokiri's satisfaction; 

b) approved Funds are available; 

c) you confirm that works, services and supplies have been completed to your 
satisfaction; 

d) Te Puni Kokiri is satisfied and has accepted your most recent Report; 

e) you have provided invoices received from third parties (contractors or 
suppliers), where necessary, to Te Puni Kokiri; and 

f) your invoice complies with clause 2.3. 

Paying part Funds 

2.2 Te Puni Kokiri agrees to pay you part of the Funds where: 
a) you have receive supplier invoices for work that is being undertaken in stages, 

and 

b) You invoice Te Puni Kokiri in accordance with the conditions set out at clause 
2.1. Receipts confirming payment to your suppliers must be sent to Te Puni 
Kokiri within five (5) business days of payment to the supplier. 

Invoices 

2.3 Te Puni Kokiri has no obligation to pay without receiving an invoice from you. You 
agree to provide a valid invoice that: 

a) clearly shows all GST (or 'nil' if appropriate) 

b) is in New Zealand currency 

c) 

d) 

e) 

f) 

g) 

h) 

i) 

Page 4of15 

is clearly marked 'Tax invoice' (or 'invoice' if you are not GST registered, or GST 
is not applicable) 

contains your name, address and GST number (if applicable)\ 

is addressed to Te Puni Kokiri and is marked for the attention of the Key Contact 

states the date the invoice was issued 

names this Agreement and the relevant Deliverable 

contains the Agreement's reference number 

states the Funds due, and 

/-(' /') ~f.Ulti I 
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j) contains a unique invoice number. 

Contingency 

2.4 The Funds may include a contingency sum specified in Schedule A. The 
contingency sum is to be drawn upon only if required, and subject to Te Puni Kokiri 
prior approval, based on evidence of additional costs being required to complete the 
Project. 

Applying liquidated damages or penalties 

2.5 You agree to apply any liquidated damage or penalties for late completion receipts 
towards the costs of the Project, towards remedying any breach of the Agreement or 
towards the calculation of unexpended funds. 

Withholding payments 

2.6 If you do not meet your obligations set out in this Agreement (including providing 
Reports), Te Puni Kokiri may withhold the payment of the Funds due to you until your 
obligations are fulfilled. Te Puni Kokiri will give you reasonable notice of its intention 
not to make such payments and will discuss with you the issues relating to your non­
compliance. 

Paying back Funds 

2.7 You will pay Te Puni Kokiri back any Funds paid to you (plus any interest accrued on 
these Funds), upon notice from Te Puni Kokiri, if: 

a) you are overpaid 

b) you fail to perform any of the obligations you have already been funded for, or 

c) you do not spend any payments or contingency payments made to you. 

2.8 Te Puni Kokiri will have sole discretion to assess the value of any overpayment or 
underperformed obligations. 

2.9 If required by Te Puni Kokiri you will ensure that the Funds paid to you will be shown 
separately in your accounts so that your expenditure of the Funds can be readily 
identified. You will, within 10 business days, notify us of the location and details of 
the bank account in which the funding is kept and provide to us, and the relevant 
financial institution, an authority for audit purposes only, for us to obtain any details 
relating to any use of the bank account. 

3. Reports 

3.1 Te Puni Kokiri may require you to establish a project control group to monitor and 
report on the Project's performance, that will consist of at least the following: 

a) your representative 

b) Te Puni Kokiri's representative 

c) your project manager 

d) appropriate consultants 

e) appropriate contractors 

3.2 The minutes of the project control group will constitute the requirements of clause 3.3 
below, where such minutes provide the detail set out in clause 3.3(a) to (t) below. 

3.3 You must complete and send to Te Puni Kokiri a timely, accurate, and complete Report 
at least every month after the commencement of this Agreement. Reports will be 
required throughout the duration of the Agreement until the final payment is made, or 
the End Date occurs. Each Report will include the following: 

Page 5of15 
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a) progress made on, or achievement of, the Deliverables since the commencement 
of this Agreement or since the last Report was received 

b) any highlights achieved since the commencement of this Agreement, or since 
the last Report was received including copies of any third party provider reports, 
consents and compliance documents 

c) a summary and evidence of how the Funds have been spent to date, including 
bank statements, invoices, business accounts, and photos (where necessary); 

d) any delays, risks, or other problems you are experiencing in delivering the Project 

e) any tasks planned for completion by the next Report, and 

f) cost to complete certificate for all papakainga, if applicable, using the templates 
provided by Te Puni Kokiri. 

3.4 The final Report that you provide must outline the outcomes achieved during the term 
of the Agreement and include a full expenditure Report on the use of the Funds, 
including: 

a) details on when each deliverable was completed 

b) describe the impact on whanau, including case studies 

c) highlights, innovations, lessons learned and opportunities and next steps 

d) any outstanding notices or issues 

e} full expenditure report and reconciliation against the Fund, and 

f) any planned communications about the completion of the project. 

3.5 You will provide all Reports to Te Puni Kokiri in a readable format in hard copy or 
electronic form. 

3.6 You will keep true and proper financial accounts, and keep a record of all documents 
and information relating to the Project, to a standard necessary for Te Puni Kokiri to 
effectively monitor your performance. You will make your records available to Te Puni 
Kokiri during the term of the Agreement and for seven years after the End Date (unless 
already provided to Te Puni Kokiri earlier). 

3. 7 If Te Puni Kokiri requires information about the Reports (including the failure to provide 
a Report}, you must make yourself available to meet with Te Puni Kokiri by phone or 
in person, within a reasonable time of a request to do so. 

3.8 Te Puni Kokiri may request additional information from you in relation to this 
Agreement. Such a request will be provided in writing detailing the reasons for the 
request. 

4. Evaluation 

4.1 For the purposes of undertaking an evaluation on the effectiveness of the funding for 
this Project, you will allow Te Puni Kokiri, at any reasonable time, access to relevant 
records held or controlled by you that relate to this Agreement You will allow 
observation of Project delivery, and will facilitate and allow interview and follow-up of 
persons involved in the Project. 

4.2 You agree to participate, if required, in evaluation that improves understanding of the 
effectiveness of the Project. Te Puni Kokiri will plan the evaluation of the Project in 
consultation with you. The evaluation will be coordinated by Te Puni Kokiri and 
administered by evaluators on behalf of Te Puni KOkiri. The consultation with you will 
at a minimum involve: 

a} deciding evaluation questions and data collection processes; 
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b) release the terms and conditions of this Agreement to any third party. 

7.2 If you are legally required to release any of the above information, you will notify Te 
Puni Kokiri immediately. 

7.3 You must co-operate with Te Puni Kokiri to provide information immediately if the 
information is required by Te Puni Kokiri to comply with an enquiry or its statutory, 
Parliamentary, or other reporting obligations. 

7.4 You accept that Te Puni Kokiri may be required to release details of this Agreement, 
including the value of Fund under this Agreement and actual payments made to you, 
if requested: 

a) under the Official Information Act 1982; 

b) through a Parliamentary Question; 

c) from a Select Committee; or 

d) from any other source where Te Puni Kokiri is under a legal obligation to respond. 

8. Communications 

8.1 You will not issue any public statements or respond to any media enquiries about any 
matter relating to this Agreement or the Project without first obtaining the approval of 
Te Puni Kokiri. 

8.2 If required by Te Puni Kokiri, you agree to publish the logo of Te Puni Kokiri on any 
documentation relating to the Project and to acknowledge the support ofTe Puni Kokiri 
during any presentation or media releases or signage relating to the Project. 

8.3 Te Puni Kokiri retains the right to use this Agreement for promotional purposes 
including the right to make any public announcements in relation to the Funds, Project, 
Deliverables and this Agreement. 

8.4 Te Puni Kokiri may wish to obtain its own images (for example signage) or seek to use 
your images of the Project for promotional purposes. Te Puni Kokiri will seek your 
approval before obtaining and using any such images. 

8.5 Each Party undertakes not to display, including o,n websites or social media, 
objectionable or derogatory comments about the Project, this Agreement or each 
other. 

9. Intellectual Property Rights 

9.1 You and Te Puni Kokiri retain ownership of all intellectual property rights respectively 
owned before the commencement of this Agreement. Signing this Agreement does not 
give either Party any rights to use any intellectual property rights of the other Party 
unless specifically agreed. 

9.2 You acknowledge that the Crown owns copyright and all other intellectual property 
rights in all written materials produced specifically for Te Puni Kokiri under this 
Agreement. 

9.3 You guarantee that you will not breach or infringe anyone else's copyright, moral rights 
and intellectual property rights in fulfilling your obligations under this Agreement 

10. Resolving Disputes 

Steps to resolving disputes 

10.1 The Parties agree to use their best endeavours to resolve any dispute or difference 
that may arise under this Agreement. The following process will apply to disputes: 

a) a Party must notify the other if it considers a matter is in dispute; 

Page 8of15 
~ /-\' /')~~ I 

)) .~--



10 

b) the type of analysis applied to the data; and 

c) how the reporting on the results of the analysis will be done. 

4.3 Where an evaluation is required by Te Puni Kokiri, you will co-operate fully and assist 
where required with any evaluation conducted by Te Puni Kokiri and allow Te Puni 
Kokiri access to your records, premises, your staff or other personnel you have used 
to undertake the Project as part of this evaluation. Te Puni Kokiri will give reasonable 
notice of the evaluation and will ensure that access under this clause will not 
unreasonably disrupt your activities. 

5. Audit 

5.1 If required by Te Puni Kokiri, you will co-operate fully and assist where required with 
any audit conducted by Te Puni Kokiri or any auditor appointed by Te Puni Kokiri. You 
will allow Te Puni Kokiri or any auditor appointed by Te Puni Kokiri, access to your 
records, premises, staff or other personnel you have used to undertake the Project. Te 
Puni Kokiri will give reasonable notice of the audit and will ensure that access under 
this clause will not unreasonably disrupt your activities. 

5.2 The process used for collecting and presenting all information to Te Puni Kokiri under 
this Agreement must also be documented to: 

a) identify the source of the data 

b) outline the process that was used for collecting and providing that information to 
Te Puni Kokiri, and 

c) if requested by Te Puni Kokiri you will provide Te Puni Kokiri or its agents access 
to this documentation 

6. Conflicts of Interest 

6.1 A conflict of interest may arise if you or the persons engaged on the Project have 
personal or business interests or obligations that do or could conflict or be perceived 
to conflict with your obligations under this Agreement. Conflicts of interest could call 
into question independence, objectivity or impartiality and can be: 

a) actual: where the conflict currently exists; 

b) potential: where the conflict is about to happen or could happen; or 

c) perceived: where other people may reasonably think that a person is 
compromised. 

6.2 You confirm that you do not have any conflicts of interest which will or may affect you 
undertaking the Project. 

6.3 You will do your best to avoid situations that may lead to a conflict of interest arising 
during the term of the Agreement. 

6.4 You will notify Te Puni Kokiri immediately if you become aware of anything that might 
give rise to an actual, perceived or potential conflict of interest between your 
obligations to Te Puni Kokiri and any other interests or responsibilities you may have. 

6.5 If there is a potential or actual conflict of interest, the Parties must discuss, agree and 
record in writing how any conflict of interest is to be managed. 

7. Release of Information 

7.1 Unless legally required to do so, or with the written consent of Te Puni KOkiri, you will 
not: 

a) 

Page 7of15 
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undertaking this Agreement; or 
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11.5 lfTe Puni Kokiri and you agree a Remedy Plan: 

a) you will perform the tasks specified under the Remedy Plan; 

b) Te Puni Kokiri will not be able to exercise its right to end this Agreement while 
the breach is subject to the Remedy Plan; and 

c) any breach of the Remedy Plan will give Te Puni Kokiri the right to end this 
Agreement in accordance with this clause without having to enter a new Remedy 
Plan. 

11.6 If you fail to remedy a situation that Te Puni Kokiri has notified you of under this clause, 
or you have not fulfilled the obligations by the timeframes agreed and recorded in any 
Remedy Plan, Te Puni Kokiri is entitled to end this Agreement immediately without 
prejudice to its rights, remedies and obligations under this Agreement. 

Right to end this Agreement without notice 

11. 7 Te Puni Kokiri has the right to end this Agreement without notice immediately without 
prejudice to its rights, remedies and obligations under this Agreement, and without 
compensation where you, your staff or other personnel you have used to undertake 
the Project: 

a) becomes bankrupt or insolvent 

b) has an administrator, receiver, liquidator, statutory manager, mortgagee's or 
chargee's agent appointed 

c) becomes subject to any form of external administration 

d) ceases for any reason to continue in business or to deliver the Deliverables 

e) is unable to deliver the Deliverables for a period of 20 Business Days or more 
due to an Extraordinary Event 

f) is in breach of any of its obligations under this Agreement and the breach cannot 
be remedied 

g) repeatedly fails to perform or comply with its obligations under this Agreement 
whether those obligations are minor or significant 

h) does something or fails to do something that, in the opinion of Te Puni Kokiri, 
results in damage to the reputation of Te Puni Kokiri or business or the reputation 
or business of the Crown 

i) has a Conflict of Interest that in the opinion of Te Puni Kokiri is so material as to 
impact adversely on the delivery of the Deliverables, the Te Puni Kokiri or the 
Crown, or 

j) provides information to Te Puni Kokiri that is misleading or inaccurate in any 
material respect. 

Effect of ending the Agreement 

11.8 If this Agreement is ended before its End Date, you will refund to Te Puni Kokiri any 
Funds that you have received for the Project, which Is uncompleted. Te Puni Kokiri will 
have sole discretion to assess the value of any uncompleted aspects of the Project 
and whether to require a refund. 

11.9 The end of this Agreement does not affect those rights of each Party which: 

a) accrued prior to the end of the Agreement, or 

b) relate to any breach or failure to perform an obligation under this Agreement that 
arose prior to the end of the Agreement. 
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b) the Key Contacts will attempt to resolve the dispute through direct negotiation; 

c) if the Key Contacts have not resolved the dispute within 10 working days of 
notification, they will refer it to the Parties' senior managers for resolution; and 

d) if the senior managers have not resolved the dispute within 10 working days of it 
being referred to them, the Parties shall refer the dispute to mediation or some 
other form of alternative dispute resolution. 

10.2 If a dispute is referred to mediation, the mediation will be conducted: 

a) by a single mediator agreed by the Parties or, if they cannot agree, appointed by 
the Chair for the time being of the Resolution Institute; 

b) on the terms of the Resolution lnstitute's standard Mediation Agreement (NZ 
version); and 

c) at a fee to be agreed by the Parties or, if they cannot agree, at a fee determined 
by the Chair for the time being of the Resolution Institute. 

10.3 If a dispute is not resolved through mediation then the dispute will be referred for 
arbitration under the Arbitration Act 1996. 

10.4 Each Party will pay its own costs of mediation or alternative dispute resolution under 
this clause. 

Obligations during the dispute 

10.5 If there is a dispute, each Party will continue to perform its obligations under this 
Agreement as far as practical given the nature of the dispute (including under clause 
3.7 withholding payments for reports, if these have not been provided). 

10.6 Each Party agrees not to start any court action in relation to a dispute until it has 
complied with the process described in this clause, unless court action is necessary to 
preserve a Party's rights. 

11. Ending this Agreement 

Agreed ending 

11.1 This Agreement ends on the End Date unless ended earlier or extended by mutual 
agreement. 

11.2 This Agreement may be ended at any time by mutual agreement. 

Breach and Remedy Plan 

11.3 If Te Puni Kokiri considers you are in breach of this Agreement, Te Puni Kokiri will give 
you written notice of its concerns and will either advise you that: 

a) you have 14 days (or any alternative period agreed) from receipt of the notice to 
remedy the situation; or 

b) Te Puni Kokiri requires you to enter into a Remedy Plan, which is to be put in 
place within 14 days from receipt of the notice. 

11.4 For the purposes of this clause, "Remedy Plan" means a written plan entered into by 
Te Puni Kokiri and you to address any breach of this Agreement. Such Remedy Plan 
will identify: 

a) the breach; 

b) how and why the breach arose; and 

c) 
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Te Puni Kokiri, and a timetable for such action to be completed. 
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Delivery of Notices 

13.3 All Notices to a Party must be delivered by hand or sent by post, courier or email to 
the Key Contact at the address stated in this Agreement (or as amended by clause 
13.2). 

13.4 Notices must be signed or, in the case of email, sent by the Key Contact or a senior 
manager with appropriate authority to do so. 

13.5 A Notice will be considered to be received: 

a) if delivered by hand, on the date it is delivered; 

b) if sent by post within New Zealand, on the third working day after the date it was 
sent; 

c) if sent by courier, on the date it is delivered; or 

d) if sent by email, at the time the email enters the recipient's information system as 
evidenced by a delivery receipt requested by the sender and it is not returned 
undelivered or as an error. 

13.6 A Notice received after 5pm on a working day or on a day that is not a working day will 
be considered to be received on the next working day. 

14. Miscellaneous 

Signing the Agreement 

14.1 This Agreement is not binding on either party until both parties have signed it. 

Counterparts 

14.2 This Agreement may be executed in any number of counterparts, each of which is to 
be deemed an original, but all of which together shall constitute one and the same 
Agreement. The counterparts of this Agreement may be executed and delivered by 
email by any of the parties to any other party and the receiving party may rely on the 
receipt of such document so executed and delivered by email as if the original had 
been received. 

Entire Agreement 

14.3 This Agreement, including any Variations, constitutes the entire Agreement and 
overrides all prior oral and written understandings, arrangements and statements that 
have been made. 

Relationship 

14.4 Nothing in this Agreement creates a legal relationship between you and Te Puni Kokiri 
of partnership, joint venture, agency or employment. 

Variations 

14.5 A Variation to this Agreement must be agreed by both parties, recorded in writing and 
signed by both parties. A Variation can be agreed through an exchange of emails 
where the authors have the authority to approve such a Variation. 

Sub-contractors 

14.6 You are responsible for the acts and omissions of any subcontractor engaged by you 
under this Agreement. 

14. 7 If you subcontract all or any parts of the Deliverables for a building, you must engage 
a licensed building practitioner under the Building Act 2004, under a written contract(s), 
to carry out the Deliverables. You must use a competitive tendering processes (or 
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11.1 O The clauses that by their nature should remain in force at the end of this Agreement 
do so, including clauses 1 (Obligations), 4 (Evaluation), 5 (Audit), 7 (Release of 
Information), 8 (Public Statements), 9 (Intellectual Property Rights), 10 (Resolving 
Disputes), 11 (Ending this Agreement), 14 (Miscellaneous), and the Special Conditions 
in Schedule A (if applicable). 

12. Extraordinary Events 

12.1 Neither Party will be liable to the other for any failure to perform its obligations under 
this Agreement where the failure is due to an Extraordinary Event. 

12.2 A Party who wishes to claim suspension of its obligations due to an Extraordinary 
Event must notify the other Party as soon as reasonably possible. The Notice must 
state: 

a) the nature of the circumstances giving rise to the Extraordinary Event; 

b) the extent of that Party's inability to perform under this Agreement; 

c) the likely duration of that non-performance; and 

d) what steps are being taken to minimise the impact of the Extraordinary Event on 
the delivery of the Project. 

12.3 If a Party is unable to perform any obligations under this Agreement for 20 working 
days or more due to an Extraordinary Event, the other Party may end this Agreement 
immediately by giving Notice. 

12.4 For the purposes of this Agreement, Extraordinary Event means an event that is 
beyond the reasonable control of the Party immediately affected by the event. An 
Extraordinary Event does not include any risk or event that the Party claiming could 
have prevented or overcome by taking reasonable care. Examples of Extraordinary 
Events include: 

a) lightning strikes, earthquakes, tsunamis, volcanic eruptions, floods, storms, 
explosions, fires, pandemics and any natural disaster; 

b) acts of war (whether declared or not), invasion, actions of foreign enemies, 
military mobilisation, requisition or embargo; 

c) acts of public enemies, terrorism, riots, civil commotion, malicious damage, 
sabotage, rebellion, insurrection, revolution or military usurped power or civil war; 
or 

d) contamination by radioactivity from nuclear substances or germ warfare or any 
other such hazardous properties. 

13. Key Contacts 

Key Contacts 

13.1 The persons named as the Key Contacts are responsible for managing the Agreement, 
including: 

a) managing the relationship between the Parties; 

b) overseeing the effective implementation of this Agreement; 

c) acting as a first point of contact for any issues that arise; and 

d) being the person on whom formal notices are served. 

13.2 If a Party changes its Key Contact, a senior manager must tell the other Party, in 
writing, the name and contact details of the replacement within five working days of 
the change. 
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b) perform your obligations under the Agreement in compliance with the Health and 
Safety at Work Act, and 

c) report any health and safety incident, injury or near miss, or any notice issued 
under the Health and Safety at Work Act, to Te Puni Kokiri to the extent that it 
relates to, or affects, the Agreement. 

Providers of children's services 

14.16 Providers of children's services must have or adopt, as soon as practicable, a child 
protection policy that accords with the requirements of section 19 of the Vulnerable 
Children Act 2014. If you are a provider of children's services, or there are children's 
services in any way associated with the Project, you must comply with this 
requirement. If your policy falls due for review (three-year intervals from its first 
adoption) you must undertake the review. You must also carry out safety checks as 
required by Part 3 of the Vulnerable Children Act. 

New Zealand law applies 

14.17 The laws of New Zealand apply to this Agreement and any dispute that arises will be 
resolved under the laws of New Zealand. All money is in New Zealand dollars. Dates 
and times are New Zealand time. 

Indemnity 

14.18 You will indemnify Te Puni Kokiri for any legal proceedings, expenses or claims which 
may be brought against Te Puni Kokiri by a third party because of your negligence, or 
your breach of this Agreement. 

14.19 Te Puni Kokiri will not be liable for any direct or indirect, consequential or incidental, 
loss or damage arising under or in connection with this Agreement. 

Waiver 

14.20 If a Party breaches this Agreement and the other Party does not immediately enforce 
its rights resulting from the breach that: 

a) does not mean that the Party in breach is released or excused from its obligation 
to perform the obligation at the time or in the future; and 

b) does not prevent the other Party from exercising its rights resulting from the 
breach at a later time. 

Te Puni Kokiri 

14.21 References to Te Puni Kokiri includes the Ministry of Maori Development, the 
Secretary for Maori Development and any staff, contractors or agents ofTe Puni Kokiri. 
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demonstrate that an appropriate value for money test has been applied prior to 
entering a contract for the Deliverables). 

Insurance 

14.8 It is your responsibility to ensure that the risks of undertaking the Project are 
adequately covered, whether by insurance or otherwise. Te Puni Kokiri will not be 
liable for any loss or damage. At a minimum, you must effect and keep current (and 
ensure that your subcontractors effect and keep current) at all times and with a 
reputable and financially sound insurer the following insurance policies: 

a) public liability insurance 

b) material loss and/or damage insurance to the full replacement value of the 
Project's buildings, including the cost of removal of debris, architects' and legal 
fees for each building 

c) construction insurance (where applicable), and 

d) such other insurances as Te Puni Kokiri may reasonably require from time to 
time by notice to you. 

14.9 Proof of cover-you must provide to Te Puni Kokiri, on request, evidence of currency 
of the insurance required by clause 14.8. 

14.10 Notification of claims - you must notify Te Puni Kokiri ifthere is a claim under any 
insurance policy held pursuant to clause 14.8. 

14.11 Use of proceeds of claims - you must use the proceeds of any claim under any 
insurance policy held pursuant to clause 14.8(b) to reinstate the Project or as otherwise 
agreed by you and Te Puni Kokiri. 

Assignment 

14.12 You may assign this Agreement with Te Puni Kokiri's prior written approval, such 
consent not to be unreasonably withheld. 

Novation 

14.13 This Agreement may be novated by Te Puni Kokiri if responsibility for managing the 
Maori Housing Network or appropriation linked to this Agreement moves, at the 
discretion of the Crown, from Te Puni Kokiri to another agency or department of the 
Crown. Where a transfer occurs: 

a) Te Puni Kokiri will notify you in writing of such change; and 

b) the new Ministry or successor entity to the Maori Housing Network as a 
consequence of the notification of novation will be entitled to assume all the rights 
and obligations under this Agreement. 

Severable clauses 

14.14 If any clause or any part of any clause of this Agreement is declared invalid, 
unenforceable or illegal, it will no longer apply to this Agreement. All other clauses or 
parts of clauses contained in this Agreement will remain in full force and effect. 

Health and Safety 

14.15 You will: 

a) consult, cooperate and coordinate with Te Puni Kokiri, to the extent required by 
Te Puni Kokiri, to ensure that Te Puni Kokiri and you will each comply with the 
respective obligations under the Health and Safety at Work Act 2015 as they 
relate to this Agreement 
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SCHEDULE A 

1. PROJECT DELIVERABLES AND PAYMENTS 

1.1. The following table sets out the Project's: 

a. deliverables 

b. due dates for delivery, and 

c. payment amount. 

Deliverable Deliverable Description Deliverable Payment Amount 

Due Date 

On Execution of On execution of signed agreement. 19/04/2021 $45,000.00 
Agreement To contribute to project management 

and administration of the repairs 
proqramme 

Deliverable 1 Repairs on 2 of 8 whare complete. 18/06/2021 $65,000.00 

Deliverable 2 Repairs on 5 of 8 whare complete. 14/10/2021 $98,000.00 

Deliverable 3 Repairs of 8 whare complete. 28/02/2022 $98,000.00 

Final Report Final narrative and financial report 18/03/2022 $5,000.00 
received. 

Total $311,000.00 

GST exempt nil 

2. SPECIAL CONDITIONS 

2.1 . There are no special conditions for this funding agreement 
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"MSE-411 

Te Punl KOkirl 
Te Puni KOkiri House 

143 Lambton Quay 
Welllng1on 6011 

POBOX3943 
Wellington 6140 

Telephone: 0800 875 663 
Facsimile: 0800 875 329 

Email: info@tpk.govt.nz 

This is the exhibit marked "MSE-4" referred to in the annexed 
Affidavit of MARAMA SHARELLE EDWARDS "Swem/affirmed at 
Wellington this 10th day of March 2023 · before me: 

jiVJ J./m,h Michaela Stack 
Deputy Regi · rar /Solicitor of the High Court of New Zealand 

FUNDING AGREEMENT FOR TE WAIMANA KAAKU TRUST 

1. This Agreement between Te Waimana Kaaku Trust ("you") and Te Puni Kokiri will 
commence once both Parties have signed and dated this Agreement and end on 14 July 
2021. 

Please read the Agreement. You can confirm your acceptance of the agreement by either: 
a) Printing the document, signing page 2 and initialing each page. You should scan or 

take a photo of the signed document and email it back to me. 
b) Adding your electronic signature and initials to each page of this PDF, and returning 

it to me. 
If you cannot do (a) or {b), you can reply to my email with the unsigned Agreement 
attached, and state "/ have read and understand the attached agreement including the 
Terms & Conditions, and I accept and intend to be legally bound by the agreement". 

2. During the term of this Agreement Te Puni Kokiri will pay you up to the sum of One 
Hundred and Five Thousand dollars ($105,000.00) exclusive of GST ("the Funds"). 

3. The Funds will be used for the following purpose: 

To test and develop innovative, new models for housing in the Waimana rohe. Included 
in this is testing the viability of eco-friendly transportable 'pod' homes that are more 
economic and affordable for people to access (the "Purpose"). 

4. In order to achieve the Agreement Purpose you will undertake the Deliverables ("the 
Deliverables") detailed in Schedule A of this Agreement. 

5. The Funds will be payable as detailed in Schedule A on receipt of tax invoices. 

6. Te Puni Kokiri Key Contact for this Agreement is Karen McGuinness. You will deal directly 
with the Key Contact on all matters relating to this Agreement. 

7. You will notify Te Puni Kokiri of your Key Contact and their contact details for this 
Agreement upon execution of this Agreement if they differ to who is at the top of this 
Agreement. 
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8. You are required to comply with the reporting and evaluation requirements in Schedule 
A, and Clauses 2 and 4 of the Terms and Conditions in this Agreement. 

9. Te Puni Kokiri will post or deliver any notices to you at your offices at the address shown 
above. You must post all notices to Te Puni Kokiri at the address shown above. 

10. In addition to the above, the Terms and Conditions attached form part of this Agreement 
and you agree to be bound by them. 

Please confirm your acceptance of this Agreement with the authorised person (or authorised 
persons) of your organisation by signing and dating the acceptance below and return a signed 
and dated Agreement to Te Puni Kokiri. All signatures must be witnessed, and the bottom of 
each page (including the Terms and Conditions) must be initialled. 

Nga mihi 

Paula Rawiri 
Hauto, Te Puni RangapQ a Rohe me Whakahaere I Deputy Secretary, Regional Partnerships 
& Operations 

I confirm that I am authorised to sign and accept this Agreement on behalf of Te Waimana 
Kaaku Trust. 

NAME of authorised signatory 

Signature 

Date I I 

Witness Signature: 

Witness Name: 

Occupation: 

Town of Residence: 
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TERMS AND CONDITIONS 

1. Obligations 

Both Parties' obligations 

1.1 You and Te Puni Kokiri will work together during the term of this Agreement and, in 
particular, agree to the following engagement principles: 

a. act honestly and in good faith with each other; 

b. communicate with each other regularly, openly and on time; 

c. work with each other collaboratively and constructively; 

d. recognise each other's responsibilities; and 

e. encourage quality and innovation to achieve positive outcomes. 

Obligations of Te Puni Kokiri 

1.2 Te Puni Kokiri will: 

a. make decisions and give approvals reasonably required by you to enable 
delivery of the Funding Purpose. All decisions and approvals must be given 
within reasonable timeframes; and 

b. pay you the Funds as long as you have delivered the Deliverables to the 
satisfaction of Te Puni Kokiri and invoiced Te Puni Kokiri in accordance with 
this Agreement. 

Your obligations 

1.3 You will complete the Funding Purpose and provide the Deliverables: 

a. on time; 

b. with due care and skill; 

c. in accordance with good practice guidelines and relevant professional 
standards and codes; and 

d. to the satisfaction of Te Puni Kokiri. 

1.4 You will notify Te Puni Kokiri of any changes to your legal entity status, governance, 
management, and any other changes that will have a material effect on this 
Agreement. 

1.5 You will use the Funds only for the Funding Purpose and Deliverables. In particular, 
you will not use the funding for the purchase of alcohol or any other costs that may 
bring Te Puni Kokiri into disrepute. 

1.6 You will not assign this Agreement or engage anyone to undertake all or part of the 
Funding Purpose without prior written approval of Te Puni Kokiri. 

1. 7 You have no authority to commit Te Puni Kokiri to any action or cost that is not 
expressly authorised by this Agreement. 

1.8 You guarantee that you will comply with all the legal and legislative obligations you 
may have. 

1.9 Providers of children's services must have or adopt, as soon as practicable, a child 
protection policy that accords with the requirements of section 19 of the Children Act 
2014. If your policy falls due for review (three-year intervals from its first adoption) 
you must undertake the review. You must also carry out safety checks as required 
by Part 3 of the Children Act. 
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1.10 You will: 

a. consult, cooperate and coordinate with Te Puni Kokiri, to the extent required by 
Te Puni Kokiri, to ensure that Te Puni Kokiri and you will each comply with the 
respective obligations under the Health and Safety at Work Act 2015 as they 
relate to this Agreement; 

b. perform your obligations under the Agreement in compliance with the Health 
and Safety at Work Act; 

c. report any health and safety incident, injury or near miss, or any notice issued 
under the Health and Safety at Work Act, to Te Puni Kokiri to the extent that it 
relates to, or affects, the Agreement. 

1.11 It is your responsibility to ensure that the risks of undertaking the Funding Purpose 
are adequately covered, whether by insurance or otherwise. Te Puni Kokiri will not 
be liable for any loss or damage. 

1.12 You will indemnify Te Puni Kokiri for any legal proceedings, expenses or claims which 
may be brought against Te Puni Kokiri by a third party because of your negligence, 
or your breach of this Agreement. 

1.13 You will not knowingly be party to any arrangement that results in Te Puni Kokiri or 
the Crown effectively having to pay more than once for the same Funding Purpose, 
but this does not prevent Te Puni Kokiri or any other agency of the Crown co-funding 
you. 

1.14 You, and your organisation's representatives, will comply with the Standards of 
Integrity and Conducts issued by the State Services Commission (see 
www.ssc.govt.nz) in all your dealings with Te Puni Kokiri and other third parties or 
individuals likely to have a relationship with Te Puni Kokiri. Te Puni Kokiri may 
consider any failure to comply with this provision to be sufficient grounds for 
immediate termination under clause 11 . 7( c) of this Agreement. 

2. Reports 

2.1 You will provide all reports to Te Puni Kokiri in a readable format in hard copy or 
electronic form. 

2.2 The reports you provide to Te Puni Kokiri shall, in all cases, be timely, accurate, 
consistent and a complete representation of the facts. 

2.3 You will keep true and proper financial accounts, and keep a record of all documents 
and information relating to the Funding Purpose, to a standard necessary for Te Puni 
Kokiri to effectively monitor your performance. You will make your records available 
to Te Puni Kokiri during the term of the Agreement and for seven years after the End 
Date (unless already provided to Te Puni Kokiri earlier). 

2.4 If Te Puni Kokiri requires information about the reports (including the failure to provide 
a report), you must make yourself available to meet with Te Puni Kokiri by phone or 
in person, within a reasonable time of a request to do so. 

2.5 Te Puni Kokiri may request additional information from you in relation to this 
Agreement. Such a request will be provided in writing detailing the reasons for the 
request. 

3. Payments 

3.1 You must provide invoices for all Funds at the times specified in Schedule A. Te Puni 
Kokiri has no obligation to pay without an invoice. If you are registered for GST you 
must provide a valid tax invoice that must: 

a. clearly show all GST; 
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b. be in New Zealand currency; 

c. be clearly marked 'Tax invoice'; 

d. contain your name, address and GST number; 

e. identify Te Puni Kokiri and be marked for the attention of the Key Contact; 

f. state the date the invoice was issued; 

g. name this Agreement and the relevant Deliverable; 

h. contain the Agreement's reference; and 

i. state the Funds due. 

3.2 If you fail to meet your obligations set out in this Agreement, Te Puni Kokiri may not 
pay the next payment due to you until the required obligations are fulfilled. Te Puni 
Kokiri will give you reasonable notice of its intention to not make such payments and 
will discuss with you the issues relating to your non-compliance. 

3.3 You will pay Te Puni Kokiri back any Funds paid to you (plus any interest accrued on 
these Funds), upon notice from Te Puni Kokiri, if: 

a. you are overpaid; 

b. you fail to perform any of the obligations you have already been funded for; or 

c. you do not spend any payments or contingency payments made to you. 

3.4 Te Puni Kokiri will have sole discretion to assess the value of any overpayment or 
underperformed obligations. 

4. Evaluation 

4. 1 For the purposes of undertaking an evaluation on the effectiveness of the funding for 
this Funding Purpose, you will allow Te Puni Kokiri, at any reasonable time, access 
to relevant records held or controlled by you that relate to this Agreement. You will 
allow observation of Funding Purpose delivery, and will facilitate and allow interview 
and follow-up of persons involved in the Funding Purpose. 

4.2 You agree to participate, if required, in evaluation that improves understanding of the 
effectiveness of the Funding Purpose. Te Puni Kokiri will plan the evaluation of the 
Funding Purpose in consultation with you. The evaluation will be coordinated by Te 
Puni Kokiri and administered by evaluators on behalf of Te Puni Kokiri. The 
consultation with you will at a minimum involve: 

a. deciding evaluation questions and data collection processes; 

b. the type of analysis applied to the data; and 

c. how the reporting on the results of the analysis will be done. 

4.3 Where an evaluation is required by Te Puni Kokiri, you will co-operate fully and assist 
where required with any evaluation conducted by Te Puni Kokiri and allow Te Puni 
Kokiri access to your records, premises, your staff or other personnel you have used 
to undertake the Funding Purpose as part of this evaluation. Te Puni Kokiri will give 
reasonable notice of the evaluation and will ensure that access under this clause will 
not unreasonably disrupt your activities. 

5. Audit 

5.1 If required by Te Puni Kokiri, you will co-operate fully and assist where required with 
any audit conducted by Te Puni Kokiri and allow Te Puni Kokiri access to your 
records, premises, your staff or other personnel you have used to undertake the 
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Funding Purpose. Te Puni Kokiri will give reasonable notice of the audit and will 
ensure that access under this clause will not unreasonably disrupt your activities. 

6. Conflicts of Interest 

6.1 You confirm that you do not have any conflicts of interest which will or may affect you 
undertaking the Funding Purpose. A conflict of interest may arise if you or the persons 
engaged on the Funding Purpose have personal or business interests or obligations 
that do or could conflict or be perceived to conflict with your obligations under this 
Agreement. Conflicts of interest could call into question independence, objectivity or 
impartiality and can be: 

a. actual: where the conflict currently exists; 

b. potential: where the conflict is about to happen or could happen; or 

c. perceived: where other people may reasonably think that a person is 
compromised. 

6.2 You will do your best to avoid situations that may lead to a conflict of interest arising 
during the term of the Agreement. 

6.3 You will notify Te Puni Kokiri immediately if you become aware of anything that might 
give rise to an actual, perceived or potential conflict of interest between your 
obligations to Te Puni Kokiri and any other interests or responsibilities you may have. 
If this does occur, the Parties must discuss, agree and record in writing how any 
conflict of interest is to be managed. 

7. Release of Information 

7.1 Unless legally required to do so, or with the written consent of Te Puni Kokiri, you will 
not: 

a. release any information about Te Puni Kokiri which you have obtained while 
undertaking this Agreement; or 

b. release the terms and conditions of this Agreement to any third party. 

7.2 If you are legally required to release any of the above information, you will notify Te 
Puni Kokiri immediately. 

7.3 You must co-operate with Te Puni Kokiri to provide information immediately if the 
information is required by Te Puni Kokiri to comply with an enquiry or its statutory, 
Parliamentary, or other reporting obligations. 

7.4 You accept that Te Puni Kokiri may be required to release details of this Agreement, 
including the Agreement price and actual payments made, if requested: 

a. under the Official Information Act 1982; 

b. through a Parliamentary Question; 

c. from a Select Committee; or 

d. from any other source where Te Puni Kokiri is under a legal obligation to 
respond. 

8. Public Statements 

8.1 You will not issue any public statements or respond to any media enquiries about any 
matter relating to this Agreement or the Funding Purpose without first obtaining the 
approval of Te Puni Kokiri. If required by Te Puni Kokiri, you agree to publish the logo 
of Te Puni Kokiri on any documentation relating to the Funding Purpose and to 
acknowledge the support of Te Puni Kokiri during any presentation or media releases 
relating to the Funding Purpose. 
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8.2 Te Puni Kokiri retains the right to use this Agreement for promotional purposes 
including the right to make any public announcements in relation to the Funds, 
Funding Purpose, Deliverables and this Agreement. 

8.3 Te Puni Kokiri may wish to obtain its own images or seek to use your images of the 
Funding Purpose for promotional purposes. Te Puni Kokiri will seek your approval 
before obtaining and using any such images. 

8.4 Each Party undertakes not to display, including on websites or social media, 
objectionable or derogatory comments about the Funding Purpose, this Agreement 
or each other. 

9. Intellectual Property Rights 

9.1 You and Te Puni Kokiri retain ownership of all intellectual property rights respectively 
owned before the commencement of this Agreement. Signing this Agreement does 
not give either Party any rights to use any intellectual property rights of the other Party 
unless specifically agreed. 

9.2 All new intellectual property rights created by you while undertaking the Funding 
Purpose will be owned by you but: 

a. you will grant Te Puni Kokiri a perpetual, irrevocable, royalty-free, transferable 
and non-exclusive licence to use, modify, copy and distribute any Deliverable 
provided to Te Puni Kokiri under this Agreement; and 

b. you and Te Puni Kokiri may agree that any new intellectual property will be 
owned by Te Puni Kokiri (alone or jointly with you), in which case the specified 
new intellectual property will be owned as recorded in writing between the 
Parties. 

9.3 You guarantee that you will not breach or infringe anyone else's copyright, moral 
rights and intellectual property rights in fulfilling your obligations under this 
Agreement. 

10. Resolving Disputes 

Steps to resolving disputes 

10.1 The Parties agree to use their best endeavours to resolve any dispute or difference 
that may arise under this Agreement. The following process will apply to disputes: 

a. a Party must notify the other if it considers a matter is in dispute; 

b. the Key Contacts will attempt to resolve the dispute through direct negotiation; 

c. if the Key Contacts have not resolved the dispute within 10 working days of 
notification, they will refer it to the Parties' senior managers for resolution; and 

d. if the senior managers have not resolved the dispute within 10 working days of 
it being referred to them, the Parties shall refer the dispute to mediation or some 
other form of alternative dispute resolution. 

10.2 If a dispute is referred to mediation, the mediation will be conducted: 

a. by a single mediator agreed by the Parties or, if they cannot agree, appointed 
by the Chair for the time being of the Resolution Institute; 

b. on the terms of the Resolution lnstitute's standard Mediation Agreement (NZ 
version); and 

c. at a fee to be agreed by the Parties or, if they cannot agree, at a fee determined 
by the Chair for the time being of the Resolution Institute. 
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10.3 If a dispute is not resolved through mediation then the dispute will be referred for 
arbitration under the Arbitration Act 1996. 

10.4 Each Party will pay its own costs of mediation or alternative dispute resolution under 
this clause. 

Obligations during the dispute 

10.5 If there is a dispute, each Party will continue to perform its obligations under this 
Agreement as far as practical given the nature of the dispute. 

10.6 Each Party agrees not to start any court action in relation to a dispute until it has 
complied with the process described in this clause, unless court action is necessary 
to preserve a Party's rights. 

11. Ending this Agreement 

Agreed ending 

11 .1 This Agreement ends on the End Date unless ended earlier. 

11 .2 This Agreement may be ended at any time by mutual agreement. 

Breach and Remedy Plan 

11.3 If Te Puni Kokiri considers you are in breach of this Agreement, Te Puni Kokiri will 
give you written notice of its concerns and will either advise you that: 

a. you have 14 days (or any alternative period agreed) from receipt of the notice 
to remedy the situation; or 

b. Te Puni Kokiri requires you to enter into a Remedy Plan, which is to be put in 
place within 14 days from receipt of the notice. 

11.4 For the purposes of this clause, "Remedy Plan" means a written plan entered into by 
Te Puni Kokiri and you to address any breach of this Agreement. Such Remedy Plan 
will identify: 

a. the breach; 

b. how and why the breach arose; and 

c. what action you must take to address or resolve the breach to the satisfaction 
of Te Puni Kokiri, and a timetable for such action to be completed. 

11.5 If Te Puni Kokiri and you agree a Remedy Plan: 

a. you will perform the tasks specified under the Remedy Plan; 

b. Te Puni Kokiri will not be able to exercise its right to end this Agreement while 
the breach is subject to the Remedy Plan; and 

c. any breach of the Remedy Plan will give Te Puni Kokiri the right to end this 
Agreement in accordance with this clause without having to enter a new 
Remedy Plan. 

11.6 If you fail to remedy a situation and Te Puni Kokiri has notified you of under this 
clause, or you have not fulfilled the obligations by the timeframes agreed and 
recorded in any Remedy Plan, Te Puni Kokiri will be entitled to end this Agreement 
immediately without prejudice to its rights, remedies and obligations under this 
Agreement. 

Effect of ending the Agreement 

11. 7 Te Puni Ko kiri has the right to end this Agreement without notice and without 
compensation where you, your staff or other personnel you have used to undertake 
the Funding Purpose: 
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a. become bankrupt or insolvent; or 

b. are convicted of any offence involving dishonesty or any criminal offence; or 

c. do anything that may bring Te Puni Kokiri into disrepute. 

11.8 If this Agreement is ended before its End Date, you will refund to Te Puni Kokiri any 
Funds that you have received for the Funding Purpose, which is uncompleted. Te 
Puni Kokiri will have sole discretion to assess the value of any uncompleted aspects 
of the Funding Purpose. 

11.9 Te Puni Kokiri may end or vary this Agreement where there is a change of 
government policy that limits the availability of this funding for the remaining term of 
this Agreement. If this situation does arise, Te Puni Kokiri will give you as much notice 
of the proposed change as soon as possible, to the extent that Te Puni Kokiri is able 
to do so. 

11.10 The end of this Agreement does not affect those rights of each Party which: 

a. accrued prior to the end of the Agreement, or 

b. relate to any breach or failure to perform an obligation under this Agreement 
that arose prior to the end of the Agreement. 

11 .11 The clauses that by their nature should remain in force at the end of this Agreement 
do so, including clauses 1 (Obligations), 4 (Evaluation), 5 (Audit), 7 (Release of 
Information), 8 (Public Statements), 9 {Intellectual Property Rights), 10 (Resolving 
Disputes), 11 (Ending this Agreement), and 14 (Miscellaneous). 

12. Extraordinary Events 

12.1 Neither Party will be liable to the other for any failure to perform its obligations under 
this Agreement where the failure is due to an Extraordinary Event. 

12.2 A Party who wishes to claim suspension of its obligations due to an Extraordinary 
Event must notify the other Party as soon as reasonably possible. The Notice must 
state: 

a. the nature of the circumstances giving rise to the Extraordinary Event; 

b. the extent of that Party's inability to perform under this Agreement; 

c. the likely duration of that non-performance; and 

d. what steps are being taken to minimise the impact of the Extraordinary Event 
on the delivery of the Funding Purpose. 

12.3 If a Party is unable to perform any obligations under this Agreement for 20 working 
days or more due to an Extraordinary Event, the other Party may end this Agreement 
immediately by giving Notice. 

12.4 For the purposes of this Agreement, Extraordinary Event means an event that is 
beyond the reasonable control of the Party immediately affected by the event. An 
Extraordinary Event does not include any risk or event that the Party claiming could 
have prevented or overcome by taking reasonable care. Examples of Extraordinary 
Events include: 

a. lightning strikes, earthquakes, tsunamis, volcanic eruptions, floods, storms, 
explosions, fires, pandemics and any natural disaster; 

b. acts of war (whether declared or not), invasion, actions of foreign enemies, 
military mobilisation, requisition or embargo; 
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c. acts of public enemies, terrorism, riots, civil commotion, malicious damage, 
sabotage, rebellion, insurrection, revolution or military usurped power or civil 
war; or 

d. contamination by radioactivity from nuclear substances or germ warfare or any 
other such hazardous properties. 

13. Key Contacts 

Key Contacts 

13.1 The persons named as the Key Contacts are responsible for managing the 
Agreement, including: 

a. managing the relationship between the Parties; 

b. overseeing the effective implementation of this Agreement; 

c. acting as a first point of contact for any issues that arise; and 

d. being the person on whom formal notices are served. 

13.2 If a Party changes its Key Contact, a senior manager must tell the other Party, in 
writing, the name and contact details of the replacement within five working days of 
the change. 

Delivery of Notices 

13.3 All Notices to a Party must be delivered by hand or sent by post, courier or email to 
the Key Contact at the address stated in this Agreement (or as amended by clause 
13.2). 

13.4 Notices must be signed or, in the case of email, sent by the Key Contact or a senior 
manager with appropriate authority to do so. 

13.5 A Notice will be considered to be received: 

a. if delivered by hand, on the date it is delivered; 

b. if sent by post within New Zealand, on the third working day after the date it 
was sent: 

c. if sent by courier, on the date it is delivered; or 

d. if sent by email, at the time the email enters the recipient's information system 
as evidenced by a delivery receipt requested by the sender and it is not returned 
undelivered or as an error. 

13.6 A Notice received after 5pm on a working day or on a day that is not a working day 
will be considered to be received on the next working day. 

14. Miscellaneous 

Relationship 

14.1 Nothing in this Agreement creates a legal relationship between you and Te Puni 
Kokiri of partnership, joint venture, agency or employment. 

Changes to this Agreement 

14.2 Any change to this Agreement is called a Variation. A Variation must be agreed by 
both Parties and recorded in writing and signed by both Parties. 

14.3 Notwithstanding clause 14.2, a Variation can be agreed through an exchange of 
emails where the authors have the authority to approve such a Variation. Te Puni 
Kokiri will have the sole discretion to determine whether a Variation can be agreed to 
through an exchange of emails. 
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Entire Agreement 

14.4 This Agreement, including any Variations, constitutes the entire Agreement and 
overrides all prior oral and written understandings, arrangements and statements that 
have been made. 

Severable clauses 

14.5 If any clause or any part of any clause of this Agreement is declared invalid, 
unenforceable or illegal, it will no longer apply to this Agreement. All other clauses or 
parts of clauses contained in this Agreement will remain in full force and effect. 

New Zealand applies 

14.6 The laws of New Zealand apply to this Agreement and any dispute that arises will be 
resolved under the laws of New Zealand. All money is in New Zealand dollars. Dates 
and times are New Zealand time. 

Signing the Agreement 

14. 7 This Agreement is not binding on either Party until both Parties have signed it. 

14.8 This Agreement may be executed in any number of counterparts, each of which is to 
be deemed an original, but all of which together shall constitute one and the same 
Agreement. The counterparts of this Agreement may be executed and delivered by 
email by any of the Parties to any other Party. The receiving Party may rely on the 
receipt of such document so executed and delivered by email as if the original has 
been received. 

Waiver 

14.9 If a Party breaches this Agreement and the other Party does not immediately enforce 
its rights resulting from the breach that: 

a. does not mean that the Party in breach is released or excused from its 
obligation to perform the obligation at the time or in the future; and 

b. does not prevent the other Party from exercising its rights resulting from the 
breach at a later time. 

Te Puni Kokiri 

14.10 References to Te Puni Kokiri includes the Ministry of Maori Development, the 
Secretary for Maori Development of Te Puni Kokiri and any staff, contractors or 
agents of Te Puni Kokiri. 
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SCHEDULE A 

DELIVERABLES & PAYMENTS 

1. Payment will only be made to you on receipt of a tax invoice and on completion of the deliverables identified below (including expenditure} 
to the satisfaction of Te Puni Kokiri. 

2. All payments are GST exclusive and shall be made based on the information below. 

3. Financial reports that include an update on financial performance with comparisons to the budget and explanations for significant 
variance, OR a report which details the progress of the Funding Purpose will be made available on request. 

Deliverable Deliverable Description(s) Success Indicators Deliverable Due Amount 
Date Payable (GST 

Exclusive) 

On Execution of Provide a signed original of the Agreement, an invoice The Agreement is signed by both 02 June 2021 $35,000.00 
Agreement for and certified bank deposit slip. parties and an invoice for the on 
initial operating Execution of Agreement amount is 
costs received with a certified bank 

deposit slip. 

Report One A work programme is developed that has clear lines of A report is received that meets the 15 June 2021 $60,000.00 
responsibilities, timeframes and allocated budget for the satisfaction of Te Puni Kokiri that 
25 homes in Te Waimana. shows the project is on track. It also 

outlines any delays to the project 
and how they are being mitigated. 

Final Report An output report and master plan is received that outlines A final report is received that meets 30 June 2021 $5,000.00 
the delivery of new home builds to Te Waimana. A draft the satisfaction off Te Puni Kokiri. 
outline of the whanau capability workshops is provided. 

A full expenditure report on the use of Te Puni Kokiri 
funds will be provided. 

Total ( excl. GST) $105,000.00 
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03 June 2021 

Daniel Phillips 
Te Waimana Kaaku Trust 
280 Main Street 
Waimana 3196 

Tena koe 

30 

11 MSE-S 11 

This is the exhibit marked "MSE-5" referred to in the annexed 
Affidavit of MARAMA SHARELLE EDWARDS w.el'w/ affirmed at 
Wellington this 10th day of March 2023 before me: 

jM .~ Michaela Stack 
Deputy Regis rar / Solicitor of the High Court of New Zealand 

FUNDING AGREEMENT FOR TE WAIMANA KAAKU TRUST 

Please find attached an agreement between Te Puni Kokiri and Te Waimana Kaaku Trust 
that supports the Trust to test and develop innovative, new models for housing in the 
Waimana rohe. Included in this is testing the viability of eco-friendly transportable 'pod' 
homes that are more economic and affordable for people to access. 

It is important to note that this proposal provides funding for capability and development 
planning only. Any funding for housing solutions will need to be discussed separately and 
may involve other agencies and additional due diligence. In addition, any housing solutions 
funded will require building and resource consents and/or will be subject to quality 
standards to be agreed at the time of contracting. 

If you are happy with the agreement, please sign page 2 with a witness and ensure you 
initial the bottom righthand corner of each page. Then return a copy to me along with an 
invoice for the on execution payment. 

I look forward to hearing how the mahi associated with this project is progressing. 

Nga mihi 

Karen McGuinness 
Kaihauto Haumi 
Te Puni RangapO a-Rohe me Whakahaere 

Te Punl KOklrl, Head Office, Te Punl KOklri House 
143 Lambton Quay 6011, PO Box 3943 Wellington 6140, New Zealand 
Waea (Ph) 0800 875 663 Waea Whakaahua (Fax) 0800 875 329 
Tmera (ema/Q lnfo@tpk.govt.nz Paetukutuku (Web) www.tpk.govt.nz 
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"MSE-6" 

From: 
To: 
Cc: 
Subject: 
Date: 
Attachments: 

Kia Ora Daniel 

Andrew Gentle 
Daniel Phillies 
Ruoert Mackintosh 

RE: FW: Follow up - Te Waimana Kaaku Trust.,....R=e=o"--'rt~--------------------. 
Monday, 13 September 202111:30:00 am This is the exhibit marked "MSE-6" referred to in the annexed 

imaqeOOl.onq Affidavit of MARAMA SHARELLE EDWARDS sw~affirmed at 
jmaqeoo2.onq Wellington this 10th day of March 2023 before me: 
imaqe003.pnq 
imaqe004.pnq Michaela Stack 
imaqeOOS.pnq 
imaqe006.png 

Just an update from our end -we' re working with HUD to confirm the best group to meet to 

discuss your next steps as per our korero a week ago, will provide an update as soon as I can 

confirm with them, hopefully with some proposed time options. 

Nga mihi 

Andrew 

From: Daniel Phillips <wahanuicom@gmail.com> 

Sent: Monday, 30 August 20214:11 pm 

To: Andrew Gentle <genta@tpk.govt.nz> 

Cc: Gray, Lee <leegray@deloitte .co.nz>; Matt & Ida Te Pou <mattidatepou@gmail.com>; Ngawa 

Hall <ngatn@tpk.govt.nz>; Peter Madden <peter.maddenO@xtra .co .nz>; Rupert Mackintosh 

<mackr@tpk.govt.nz> 

Subject: Re : FW: Follow up - Te Waimana Kaaku Trust Report 

Kei te pai Andrew. 

Appreciate your response . 

How does Wed or Thursday arvo sound between 3-Spm? If not, how about Friday morning 

between lOam & midday. 

I need to bring Pete Madden into this korero he's leading this piece of work for the Trust & Matt 

Te Pou he's project managing this on the ground, working very closely with the whanau housing 

co-ho rt. 

Nga mihi 

Daniel 

0275167834 

On Mon, 30 Aug 2021at 3:59 PM, Andrew Gentle <genta@tpk.govt.nz> wrote: 

Kia Ora Daniel 

Aroha mai for the delay in responding to you, and thank you for providing the final report. 

Happy to catch up in the next day or two if that suits you - from our end it would be good to 

go over where you're at with the housing project, what you think the next steps are, your 

planned timeframes, and what support you' re looking for . 

Can you suggest a few times that work from your end and I will send an invite for a Teams 

meeting out? 

I'll bring Ngawa who you know, and Rupert Mackintosh who is the TPK Lead on Budget 21 

housing into this conversation too 

Nga mihi 

Andrew 

From: Daniel Phillips <wahanuicom@gmail .com> 

Sent: Tuesday, 24 August 2021 9:36 am 

To: Andrew Gentle <genta@tpk.govt.nz> 



32 

Cc: Gray, Lee <leegray@deloitte.co.nz>; Matt & Ida Te Pou <mattidatepou@gmail.com>; 

Matua, Tania <tmatua@deloitte.co.nz>; Ngawa Hall <ngatn@tpkgovt.nz>; Peter Madden 

<peter.maddenO@xtra.co.nz> 

Subject: Re: FW: Follow up - Te Waimana Kaaku Trust Report 

Kia ora Andrew, 

As per below email, we are keen to catch up this week if possible. 

Nga mihi 

Daniel 

0275167834 

On Fri, 20 Aug 2021 at 2:57 PM, Gray, Lee <leegray@deloitte.co.nz> wrote : 

Kia ora Andrew, 

I hope you and your whanau are well at these uncertain times . 

Thank you for your patience. Please find attached Te Waimana Kaaku Trust final report. 

Dan (Trust Chairman) and I are keen to discuss next steps for the Trust to ensure that their 

funding application for the next stage of feasibility is in line with the criteria set by our 

Ministers and the Whai Kainga Whai Oranga housing budget. 

Let me know how that sounds and if you are free to catch up? 

Nga mihi, 

Lee 

Lee Gray 

Lead Partner I Hourua Pae Rau 

Deloitte 

Pukeroa Oruawhata House, 2nd Floor 1176 Amohau Street, PO Box 12003, Rotorua 3045, 

New Zealand 

D: +64 4 470 3848 I M: +64 21845 586 I 0: +64 7 343 1050 I F: +64 7 343 1051 

leegray@deloitte.co .nz I www.delo itteprivate.co.nz I www.rotorua .deloitteco.nz 

Deloitte means Deloitte Limited (in its own capacity for assurance services, otherwise as 

trustee for the Deloitte Trading Trust) 

I U I 
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Navigating COVID-19: read the latest updates from our experts 

Deloitte 175 

Please consider the environment before prin t ing. 

From: Andrew Gentle <genta@tpk.govt.nz> 

Sent: Monday, 9 August 202110:37 am 

To: Gray, Lee <leegray@deloitte.co.nz> 

Cc: Daniel Phillips <wahanuicom@gmail .com>; Matua, Tania <tmatua@de loitte.co.nz>; 
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Carra Hamon <hamoc@tpk.govt.nz>; Karen McGuinness <mcguk@tpk.govt.nz> 

Subject: [EXT] RE : Te Waimana Report 

Kia Ora Lee/ Daniel 

We've reviewed the report and are comfortable to release t he final payment (it may have 

been made already). Happy for you to issue it as final and resend for our records. 

Congratulations on reaching this milestone - it looks like a lot of great progress over t he last 

two months on this work. 

As we indicated at the point of signing the contract, any additional funding for next steps 

are outside the scope of this initial project. 

We are currently in the process of agreeing the parameters of the Budget 2021 Whai Kainga 

Whai Oranga housing with our Ministers, after that has been finalised we're happy to 

discuss your intended next steps. 

Let me know if any questions 

Andrew 

From: Gray, Lee <leegray@deloitte.co.nz> 

Sent: Friday, 30 July 2021 8:45 pm 

To: Andrew Gentle <genta@tpk.govt.nz> 

Cc: Daniel Phillips <wahanuicom@gmail.com>; Matua, Tan ia <tmatua@deloitte.co.nz> 

Subject: Te Waimana Report 

Kia ora Andrew 

As mentioned, here is the report for Te Waimana Kaaku Trust. We have left the draft mark 

on it as we would be keen to get your feedback and also for the Trust to review and 

approve. Please note, it is also subject to our Quality Assurance review process. 

Nga mih i 

Lee 

Lee Gray 

Lead Partner I Hourua Pae Rau 

Deloitte 

Pukeroa Oruawhata House, 2nd Floor 1176 Amohau Street, PO Box 12003, Rotorua 3045, 

New Zealand 

D: +64 4 470 3848 I M: +64 21 845 586 I 0: +64 7 343 1050 I F: +64 7 343 1051 

leegray@deloitte.co.nz I www.delojtteprivate.co.nz I www.rotorua.deloitte.co.nz 

Deloitte means Deloitte Limited (in its own capacity for assurance services, otherwise as 

trustee for the Deloitte Trading Trust) 

I El I 
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Navigating COVID-19: read the latest updates from our experts 

Deloitte 175 
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CAUTION: This email message and attachments are confidential to Deloitte and may be 

subject to legal privilege or copyright. If you have received this email in error, please advise 

the sender immediately and destroy the message and any attachments. If you are not t he 

intended recipient you are notified that any use, distribution, amendment, copying or any 

action taken or omitted to be taken in rel iance of this message or attachments is strictly 

prohibited. If you are an existing client, this email is provided in accordance with the latest 

terms of engagement which we have agreed with you. Email is inherent ly subject to delay 

or fault in transmission, interception, alteration and computer viruses. While Deloitte does 

employ anti-virus measures, no assurance or guarantee is implied or should be construed 

t hat this email message or its attachments are free from computer vi ruses. Deloitte 

assumes no responsibility for any such virus or any effects of such a virus on the recipient's 

systems or data. 

Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited (" DTIL"), its global 

network of member firms, and their related entities. DTIL (also referred to as "Deloitte 

Global") and each of its member firms and their affiliated entities are legally separate and 

independent entities. DTIL does not provide services to clients. Please see 

www.deloitte.com/about to learn more. Deloitte Asia Pacific Limited is a company limited 

by guarantee and a member firm of DTIL. Members of Deloitte Asia Pacific Limited and 

their related entities, each of which are separate and independent legal entities, provide 

services from more than 100 cities across the region, including Auckland, Bangkok, Beijing, 

Hanoi, Hong Kong, Jakarta, Kuala Lumpur, Man ila, Melbourne, Osaka, Shanghai, Singapore, 

Sydney, Taipei and Tokyo. 
The views expressed in this email and any accompanying attachments do not necessarily reflect those of Te Puni 
Kokiri. Te Puni Kokiri does not accept any responsibility whatsoever for any loss or damage that may result from 
reliance on or the use of the information contained in this email or any accompanying attachments. 
This email together with any accompanying attachments may be confidential and subject to legal privilege. It may 
be read, copied and used only by the intended recipient(s). If you have received this message in error, please I notify the sender immediately by return email, telephone or facsimile and delete this message. You may not copy, 

1 

__ disclose or use the contents in any way. Thank you. 

Daniel Phillips 

Wahanui Communications Ltd 

Ph :04 567 0150 

Cel l:02102501178 
The views expressed in this email and any accompanying attachments do not necessarily reflect those of Te Puni 
Kokiri. Te Puni Kokiri does not accept any responsibility whatsoever for any loss or damage that may result from 
reliance on or the use of the information contained in this email or any accompanying attachments. 
This email together with any accompanying attachments may be confidential and subject to legal privilege. It may be 
read, copied and used only by the intended recipient(s). If you have received this message in error, please notify the 
sender immediately by return email, telephone or facsimile and delete this message. You may not copy, disclose or 
use the contents in any way. Thank you. 

Daniel Phillips 

Wahanui Communications Ltd 

Ph :04 567 0150 

Cell :02102501178 
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"MSE-7" 

From: 
To: 
Cc: 
Subject: 
Date: 
Attachments: 

Kia ora Daniel 

Andrew Gentle 
Daniel Phill ips 
Rupert Mackintosh; Ngawa Hall 

RE: FW: Follow up - Te Waimana Kaaku Trust Re~f'-"'-ort~---------------------. 
Wednesday, 10 November 20216:52:00 pm This is the exhibit marked "MSE-7" referred to in the annexed 
image001.ong Affidavit of MARAMA SHARELLE EDWARDS s; el'n7affirmed at 
image002.png 
jmageoo3.png Wellington this 10th day of March 2023 before me: 

image004.png JJ111 i 1.L. 1 Michaela Stack 
image005.png /11'1· 'fA.u.ll2. 
jmage006.png 

Te Puni Kokiri and the Ministry of Social Development are currently working on an approach that 

ensures the Service Management Plan with Te Uru Taumatua is being implemented effectively. 

Until the process has been confirmed I need to defer the hui on Friday. I apologise for the late 

notice but will be in touch to reschedule once the approach has been finalised. 

Nga Mihi 

Andrew 

From: Andrew Gentle 

Sent: Tuesday, 9 November 202110:34 am 

To: Daniel Phillips <wahanuicom@gmail.com> 

Subject: RE: FW: Follow up - Te Waimana Kaaku Trust Report 

Kia Ora Daniel sorry for not following up on this. Will send an invite to you to forward to 

whomever you want to attend from your end. 

Andrew 

From: Daniel Phillips <wahanuicom@gmail. com> 

Sent: Tuesday, 9 November 2021 9:42 am 

To: Andrew Gentle <genta@tpk.govt.nz> 

Subject: Re : FW: Follow up - Te Waimana Kaaku Trust Report 

Kia ora Andrew 

Following up to see if we could confirm the hui for this Friday at lpm? 

Nga mihi 

Daniel 

0275167834 

On Fri, 5 Nov 2021at10:05 AM, Daniel Phillips <wahanuicom@gmail .com> wrote: 

Arohamai we could do lpm next Friday. 

I 
On Fri , 5 Nov 2021at10:04 AM, Daniel Phillips <wahanuicom@gmail.com > wrote: 

I Kia ra ano Andrew 
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Next Friday 12 November would be great, how does 11am suit? 

Nga mihi 

Daniel 

0275167834 

On Thu, 4 Nov 2021 at 6:52 PM, Andrew Gentle <genta@tpk.govt.nz> wrote: 

Kia Ora Daniel 

Nice to hear from you - be good to get an update from your end. 

Rupert and I are free from 1-3 next Friday, or between 1-3 the following Monday 

(November 15) - let me know if either of those times work? 

Nga Mihi 

Andrew 

From: Daniel Phillips <wahanu icom@gmai l.com> 

Sent: Wednesday, 3 November 2021 8:04 pm 

To: Andrew Gentle <genta@tpk.govt.nz> 

Cc: Gray, Lee <leegray@deloitte.co.nz>; Matt & Ida Te Pou <mattidatepou@gmail.com>; 

Peter Madden <peter.maddenO@xtra.co.nz>; Rupert Mackintosh <mackr@tpk.govt.nz> 

Subject: Re: FW: Follow up - Te Waimana Kaaku Trust Report 

Kia ora Andrew 

Checking in see where things are at regarding our previous com ms & to give you an 

update on progress at our end. 

Grateful if we could meet via zoom next week. 

Nga mihi 

Daniel 

0275167834 

On Mon, 13 Sep 2021 at 11:31 AM, Andrew Gentle <genta@tpk.govt.nz> wrote : 

Kia Ora Daniel 

Just an update from our end -we're working with HUD to confirm the best group to 

meet to discuss your next steps as per our korero a week ago, will provide an update 

as soon as I can confirm with them, hopefully with some proposed time options. 

Nga mihi 

Andrew 
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I From: Daniel Phillips <wahanuicom@gmaj l. com> 

Sent: Monday, 30 August 20214:11 pm 

To: Andrew Gentle <genta@tpk.goyt.nz> 

Cc: Gray, Lee <leegray@deloitte.co.nz>; Matt & Ida Te Pou 

<mattidatepou@gmail.com>; Ngawa Hall <ngatn@tpk.govt.nz>; Peter Madden 

<peter.maddenO@xtra.co.nz>; Rupert Mackintosh <mackr@tpk.govt.nz> 

Subject: Re : FW: Follow up - Te Waimana Kaaku Trust Report 

Kei te pai Andrew. 

Appreciate your response . 

How does Wed or Thursday arvo sound between 3-Spm? If not, how about Friday 

morning between lOam & midday. 

I need to bring Pete Madden into this korero he's leading this piece of work for the 

Trust & Matt Te Pou he's project managing this on the ground, working very closely 

with the whanau housing co-hort. 

Nga mihi 

Daniel 

0275167834 

On Mon, 30 Aug 2021at3:59 PM, Andrew Gentle <genta@tpk.govt.nz> wrote : 

I Kia Ora Daniel 

Aroha mai for the delay in responding to you, and thank you for providing the final 

report. 

Happy to catch up in the next day or two if that suits you - from our end it would be 

good to go over where you're at with the housing project, what you think the next 

steps are, your planned timeframes, and what support you're looking for. 

Can you suggest a few times that work from your end and I will send an invite for a 

Teams meeting out? 

I' ll bring Ngawa who you know, and Rupert Mackintosh who is the TPK Lead on 

Budget 21 housing into this conversation too 

Nga mihi 

Andrew 

From: Daniel Phillips <wahanujcom@gma il com> 

Sent: Tuesday, 24 August 2021 9:36 am 

To: Andrew Gentle <genta@tpk.govt.nz> 
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Cc: Gray, Lee <leegray@deloitte.co.nz>; Matt & Ida Te Pou 

<mattidatepou@gmail.com>; Matua, Tania <tmatua@deloitte.co.nz>; Ngawa Hall 

<ngatn@tpk.govt.nz>; Peter Madden <peter.maddenO@xtra.co.nz> 

Subject: Re: FW: Follow up - Te Waimana Kaaku Trust Report 

Kia ora Andrew, 

As per below email, we are keen to catch up this week if possible. 

Nga mihi 

Daniel 

0275167834 

On Fri, 20 Aug 2021 at 2:57 PM, Gray, Lee <leegray@deloitte.co.nz> wrote: 

Kia ora Andrew, 

I hope you and your whanau are well at these uncertain times. 

Thank you for your patience. Please find attached Te Waimana Kaaku Trust final 

report. 

Dan (Trust Chairman) and I are keen to discuss next steps for the Trust to ensure 

that their funding application for the next stage of feasibility is in line with the 

criteria set by our Ministers and the Whai Kainga Whai Oranga housing budget. 

Let me know how that sounds and if you are free to catch up? 

Nga mihi, 

Lee 

Lee Gray 

Lead Partner I Hourua Pae Rau 

Deloitte 

Pukeroa Oruawhata House, 2nd Floor 1176 Amohau Street, PO Box 12003, 

Rotorua 3045, New Zealand 

D: +64 4 470 3848 I M: +64 21845 586 I 0: +64 7 343 1050 I F: +64 7 343 1051 

leegray@deloitte.co.nz I www.deloitteprivate.co.nz I www.rotorua .delojtte.co.nz 

Deloitte means Deloitte Limited (in its own capacity for assurance services, 

otherwise as trustee for the Deloitte Trading Trust) 

I li1 I 

[j][i] [j][j] 



39 

Navigating COVJD-19: read the latest updates from our experts 

Deloitte 175 

Pl ease consider t he environment befme print ing. 

From: Andrew Gentle <genta@tpk.govt.nz> 

Sent: Monday, 9 August 202110:37 am 

To: Gray, Lee <leegray@deloitte.co.nz> 

Cc: Daniel Phillips <wahanuicom@gmail.com >; Matua, Tania 

<tmatua@deloitte .co.nz>; Carra Hamon <hamoc@tpk.govt.nz>; Karen 

McGuinness <mcguk@tpk.govt.nz> 

Subject: [EXT] RE : Te Waimana Report 

Kia Ora Lee I Daniel 

We've reviewed the report and are comfortable to release the final payment (it 

may have been made already). Happy for you to issue it as final and resend for 

our records. 

Congratulations on reaching this milestone- it looks like a lot of great progress 

over the last two months on this work. 

As we indicated at the point of signing the contract, any additional funding for 

next steps are outside the scope of this initial project. 

We are currently in the process of agreeing the parameters of the Budget 2021 

Whai Kainga Whai Oranga housing with our Ministers, after that has been 

finalised we're happy to discuss your intended next steps. 

Let me know if any questions 

Andrew 

From: Gray, Lee <leegray@deloitte.co.nz> 

Sent: Friday, 30 July 20218 :45 pm 

To: Andrew Gentle <genta@tpk.govt.nz> 

Cc: Daniel Phillips <wahanuicom@gmai l.com>; Matua, Tania 

<tmatua@delojtte.co.nz> 
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Subject: Te Waimana Report 

Kia ora Andrew 

As mentioned, here is the report for Te Wai man a Kaaku Trust. We have left the 

draft mark on it as we would be keen to get your feedback and also for the Trust 

to review and approve. Please note, it is also subject to our Quality Assurance 

review process. 

Nga mihi 

Lee 

Lee Gray 

Lead Partner I Hourua Pae Rau 

Deloitte 

Pukeroa Oruawhata House, 2nd Floor 1176 Amohau Street, PO Box 12003, 

Rotorua 3045, New Zealand 

D: +64 4 470 3848 I M: +64 21845 586 I 0: +64 7 343 1050 I F: +64 7 343 1051 

leegray@deloitte.co.nz I www.deloitteprivate.co.nz I www.rotorua.deloitte.co.nz 

Deloitte means Deloitte Limited (in its own capacity for assurance services, 

otherwise as trustee for the Deloitte Trading Trust) 

I n I 

[j][j][j]~ 

Navigating COVID-19: read the latest updates from our experts 

Deloitte 175 

Please consider the environment before printing. 

*Disclaimer:* 

CAUTION: This email message and attachments are confidential to Deloitte and 

may be subject to legal privilege or copyright. If you have received this email in 

error, please advise the sender immediately and destroy the message and any 

attachments. If you are not the intended recipient you are notified that any use, 

distribution, amendment, copying or any action taken or omitted to be taken in 

reliance of this message or attachments is strictly prohibited. If you are an existing 

client, this email is provided in accordance with the latest terms of engagement 
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which we have agreed with you. Email is inherently subject to delay or fault in 

transmission, interception, alteration and computer viruses. While Deloitte does 

employ anti-virus measures, no assurance or guarantee is implied or should be 

construed that this email message or its attachments are free from computer 

viruses. Deloitte assumes no responsibility for any such virus or any effects of 

such a virus on the recipient's systems or data. 

Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited ("DTIL"), its 

global network of member firms, and their related entities. DTIL (also referred to 

as "Deloitte Global") and each of its member firms and their affiliated entities are 

legally separate and independent entities. DTIL does not provide services to 

clients. Please see www.delo jtte.com/about to learn more. Deloitte Asia Pacific 

Limited is a company limited by guarantee and a member firm of DTIL. Members 

of Deloitte Asia Pacific Limited and their related entities, each of which are 

separate and independent legal entities, provide services from more than 100 

cities across the region, including Auckland, Bangkok, Beijing, Hanoi, Hong Kong, 

Jakarta, Kuala Lumpur, Manila, Melbourne, Osaka, Shanghai, Singapore, Sydney, 

Taipei and Tokyo. 
The views expressed in this email and any accompanying attachments do not necessarily reflect 
those of Te Puni Kokiri . Te Puni Kokiri does not accept any responsibility whatsoever for any loss or 
damage that may result from reliance on or the use of the information contained in this email or any 
accompanying attachments. 
This email together with any accompanying attachments may be confidential and subject to legal 
privilege. It may be read, copied and used only by the intended recipient(s) . If you have received this 
message in error, please notify the sender immediately by return email, telephone or facsimile and 
delete this message. You may not copy, disclose or use the contents in any way. Thank you. 

Daniel Phillips 

Wahanui Communications Ltd 

Ph:04 567 0150 

Cell :02102501178 
The views expressed in this email and any accompanying attachments do not necessarily reflect those 
of Te Puni Kokiri. Te Puni Kokiri does not accept any responsibility whatsoever for any loss or damage 
that may result from reliance on or the use of the information contained in this email or any 
accompanying attachments. 
This email together with any accompanying attachments may be confidential and subject to legal 
privilege. It may be read, copied and used only by the intended recipient(s). If you have received this 
message in error, please notify the sender immediately by return email, telephone or facsimile and 
delete this message. You may not copy, disclose or use the contents in any way. Thank you. 

Daniel Phillips 

Wahanui Communications Ltd 

Ph:04 567 0150 

Cell :02102501178 
The views expressed in this email and any accompanying attachments do not necessarily reflect those of 
Te Puni Kokiri. Te Puni Kokiri does not accept any responsibility whatsoever for any loss or damage that 
may result from reliance on or the use of the information contained in this email or any accompanying 
attachments. 
This email together with any accompanying attachments may be confidential and subject to legal privilege. 
It may be read , copied and used only by the intended recipient(s) . If you have received this message in 
error, please notify the sender immediately by return email, telephone or facsimile and delete this message. 
You may not copy, disclose or use the contents in any way. Thank you. 

Daniel Phillips 

Wahanui Communications Ltd 



Ph:04 567 0150 

Cell:02102501178 
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The views expressed in this email and any accompanying attachments do not necessarily reflect those of Te 
Puni Kokiri. Te Puni Kokiri does not accept any responsibility whatsoever for any loss or damage that may 
result from reliance on or the use of the information contained in this email or any accompanying attachments. 
This email together with any accompanying attachments may be confidential and subject to legal privilege. It 
may be read, copied and used only by the intended recipient(s). If you have received this message in error, 
please notify the sender immediately by return email, telephone or facsimile and delete this message. You may 
not copy, disclose or use the contents in any way. Thank you. 

Daniel Phillips 

Wahanui Communications Ltd 

Ph:04 567 0150 

Cell:02102501178 

Daniel Phillips 

Wahanui Communications Ltd 

Ph:04 567 0150 

Cel I :02102501178 

Daniel Phillips 

Wahanui Communications Ltd 

Ph:04 567 0150 

Cel I :02102501178 
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11 MSE-811 
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This is the exhibit marked "MSE-8" referred to in the annexed 
Affidavit of MARAMA SHARELLE EDWARDS -sw &Fnfaffi rmed at 
Wellington this 10th day of March 2023 before me: 

Michaela Stac~ 

Deputy Regis rar / Soliei.to of.the High Court of New Zealand 

Proposed hui with whanau, officials and other interested parties 

We write in relation to the claim and application for an urgent hearing that you have filed in 
the Waitangi Tribunal (Wai 3218) in late September 2022. 

As you know, Ministers have directed officials to resolve this matter. We would like to do this 
outside of the Waitangi Tribunal process through meeting with you and affected Te Waimana 
whanau kanohi ki te kanohi. An open dialogue between affected parties, whanau and 
representatives of the relevant government agencies, in this case we believe the Ministry of 
Social Development, Ministry of Housing and Urban Development and Te Puni Kokiri, we hope 
will result in an enduring positive resolution to your concerns rather than an urgent hearing 
in the Waitangi Tribunal. 

We therefore would like to extend an invitation to you and other affected whanau in Te 
Waimana to a hui to discuss the issues raised in your application. Owing to availability and to 
give sufficient notice, we'd like to propose that this hui takes place at 3:00pm, Wednesday, 7 
December 2022. We are happy to host this hui at the Te Puni Kokirl office in Whakatane, 
however if there is another venue which you would prefer, please let us know. We would 
appreciate if you could confirm your availability, by contacting Luke Borthwick 
(luke.borthwick@crownlaw.govt.nz) and Matewai Tukapua 
(matewai.tukapua@crownlaw.govt.nz). 

For completeness in our dialogue, we have considered the importance of holding a hui with 
all parties, including Te Uru Taumatua and other Ngai TUhoe tribal leadership at 
Taneatua. We see value in everyone coming together and would appreciate your views on 
this and the approach we might take. 

2022 11 18 LETIER TO MR MATI TE POU 
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We hope you are available to meet to discuss these matters and look forward t o hearing from 
you in due course. 

Naku noa, na 

Marama Edwards 
Deputy Chief Executive, Te Manatu Whakahiato Ora - Ministry of Social Development 

Kararaina Calcott-Cribb 
Deputy Chief Executive, Te Tuapapa Kura Kainga - Ministry of Housing and Urban 
Development 

Paula Rawiri 
Deputy Secretary, Te Puni Kokiri - Ministry of Maori Development 

Responsible counsel: Jason Gough, Senior Crown Counsel 

cc Barney Tupara, Ranfurly Chambers Limited 
By email: btupara@xtra.co.nz 

20221118 LETIER TO MR MATITE POU [UNCLASSIFIED] 
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"MSE-9" 

OOC> 

This is the exhibit marked "MSE-9" referred to in the annexed 
Affidavit of MARAMA SHARELLE EDWARDS S,W-Gffi/affirmed at 
Wellington this 10th day of Ma~ch 2023 before me: 

M1 ). Michaela stac ( 

Deputy Registrar/ S'Oljciter-'of1:he High Court of New Zealand 

Ko te reo mihi tenei te maioha ake nei ki a koe, kei te motoi kahotea, me te tangi ki 6 tatou 
mate huhua o te wa, ki te iwi kua wheturangitia, tauarai i te po, titoko o te ao marama, tena 
tatou. 

Firstly, thank you for meeting with us yesterday to provide an update following the 
discussions with whanau who attended the hui held in Whakatane on 7 December 2022. We 
appreciate the role that you played in co-ordinating the collective discussion regarding the 
housing issues presented by individual whanau members from Te Waimana. 

We were very grateful for the opportunity to hear korero directly from the whanau who 
shared their lived experiences. We also acknowledge the time that other representatives 
gave to support this kaupapa and would like to extend our thanks to them for their 
engagement. 

Immediate housing repairs for essential services 

As discussed in our hui yesterday, through hearing the korero it became apparent that there 
are some immediate and urgent housing repairs required for essential services such as access 
to running water and power. In response, the Ministry of Social Development (MSD) may be 
able to provide support in the form of loans and grants depending on individual 
circumstances. The Ministry can also provide accommodation supplements to cover the cost 
of mortgage repayments, rates and home insurance. 

We can arrange to meet with the whanau who require support as a matter of urgency and 
quickly assess need and discuss options for support. Kim Going, Regional Director, Bay of 
Plenty for MSD has made herself directly available as a point of contact for this purpose. Kim 
can be contacted via email at kim.goingOOl@msd.govt.nz. 

Yesterday, you also mentioned the housing repairs and maintenance fund administered by Te 
Puni Ko kiri. This is to advise that this fund is fully committed for this financial year. However, 



46 
2 

individual whanau members may still wish to apply but it's important to note that the fund is 
currently oversubscribed and subject to assessment criteria. 

Deposits 

We also heard the concerns that some whanau suffered financial loss due to circumstances 
related to deposits being paid to secure affordable housing. While this action is somewhat 
impulsive and not one that we would have advised to do at the time, we recognise that it 
appeared to be beyond their control, given the momentum of the broader housing situation 

at that time. 

In response, government agencies are considering how we may support the whanau 
concerned to recover part or all of the costs and relieve the financial stress on them. This will 
require full disclosure of the transactions and receipts etc for us to verify and determine 
possible action through an ex-gratia payment. We would be grateful if you could provide us 
with the claimants contact details, so we may contact them directly, and/or send some 
additional information. This response will be managed by Te Puni Kokiri through Rangita 
Wilson acting Regional Director Wa ikato Waiariki. 
Rangita .wilson@tpk.govt.nz. 

Te Waimana Housing Project 

Her contact via email is 

The Crown is very much committed to the ongoing development and support for delivering 
better Maori Housing outcomes. Through our combined work programme, Te TOapapa Kura 
Kainga (Ministry of Housing and Urban Development) are working closely with Te Puni Kokiri 
on projects that provide housing that is commensurate with whanau need. 

For the most part, funding is available for iwi, hapu and community groups rather than 
individuals or individual whanau. From our initial assessment, this housing project is 
community focused therefore the Crown is committed to an approach and way of working as 
stipulated in He Tapuae and there are certain conditions that must be adhered to. 

In addition, the Deloitte's study highlighted several opportunities as well as risks requiring 
further work to be undertaken. The viability of such proposals are assessed on a number of 

criteria, including but not limited to: 

• further development of the project and spatial planning 
• value for money exercise that includes understanding typologies, regulatory 

requirements, building plans, geo-tech reports, council zoning and consenting 

• financial and legal arrangements necessary to operationalise the housing project 

• project delivery capability 
• due diligence on management, financial and tenancy management support to oversee 

the governments investment 

• financial mechanisms and modelling for the project delivery, such as, rent to own, 
shared equity, leasehold, or progressive home ownership models; and how will 
recycling of funds occur 

[UNCLASSIFIED] 
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Te TOapapa Kura Kainga are available to go over these criteria in more detail so there is a clear 
understanding of the information that the whanau need to gather. Jamie Forsman, Manager 
of MAIHI Partnerships Programme will be the point of contact for this purpose and can be 
contacted via email at Jamie.forsman@hud .govt.nz. 

When it comes to the provision of funding for housing (or for that matter any other social 
services) that relates to iwi and hapu or other community level opportunities, the Crown must 
be particularly mindful of its Treaty obligations. In addition, and in relation to nga hapu o 
Ngai Tuhoe, the Crown is bound by the terms of the Treaty settlement, which requires the 
Crown as far as possible to act in a manner that enables Ngai TOhoe and its hapu to exercise 
their autonomy. This has been expressed further through He Tapuae and the associated 
engagement protocols, which govern the exchange of information and relationship between 
the Crown and Te Uru Taumatua . The Crown must actively communicate with Ngai Tuhoe 
through Te Uru Taumatua under the protocols with respect to community matters such as 
housing developments and in some cases work in partnership with them to fund and or 
support responses that restore kinship and respect the whenua . 

We hope that this provides a useful and clear summary of the discussion we had yesterday. 
In relation to the immediate housing repairs for essential services we are available to meet 
with whanau as soon as they are ready. In relation to the deposits and Te Waimana Housing 
project we will be able to progress these in the new year. 

Naku noa, na matou ko 

Marama Edwards 
Deputy Chief Executive, Te Manatu Whakahiato Ora - Ministry of Social Development 

Kararaina Calcott-Cribb 
Deputy Chief Executive, Te Tliapapa Kura Kainga - Ministry of Housing and Urban 
Development 

Paula Rawiri 
Deputy Secretary, Te Puni Kokiri - Ministry of Maori Development 

[UNCLASSIFIED] 
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