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Introduction 

1. This memorandum-directions:

(a) directs the Crown to respond to additional material filed in relation to the request for
prioritisation by the Emissions Trading Scheme (Potter) (Wai 2607) claimants; and

(b) schedules a judicial conference.

Request for Prioritisation 

2. On 20 February 2023, the Tribunal received an application for a priority hearing of the

claim concerning past and present Crown policies regarding global climate change (Wai

2607, #3.1.16).

3. The claimants sought a decision on the proposal that (Wai 2607, #3.1.11 & #3.1.16):

(a) the claim be hearing in the Natural Resources and Environmental Management

kaupapa inquiry; and

(b) the Wai 2607 claim be given priority for hearing in a first stage of that inquiry, together

with other climate change-related claims.

4. I directed the Crown and any other parties to file any submissions in response to the

claimants’ request for prioritisation of the Natural Resources and Environmental

Management kaupapa inquiry by 10 March, with claimant submissions in reply due by 24

March 2023 (Wai 2607, #2.5.7).

5. The Tribunal received memoranda from the following parties in support of the request for

prioritisation:

(a) The Ngāti Hine Forestry Trust Emissions Trading Scheme (Wai 2397) claim (Wai 2607,

#3.1.17);

(b) The Totaranui Nama Ono Trust (Wai 2607, #3.1.19);

(c) Te Upokorehe iwi, Ngā Whānau a Hauiti, the Mangatū Block (Wai 874) claim, and the

Mangatū No.1 Block (Wai 499) claim (Wai 2607, #3.1.20);

(d) The Mangatū Block (Wai 507) claim (Wai 2607, #3.1.21); and

(e) The Racism Against Māori (Wai 2494) claim (Wai 2607, #3.1.22).

6. On 13 March 2023, the Tribunal also received a separate application for an urgent hearing

by Emily Bailey on behalf of Taranaki Climate Justice concerning climate change (Wai

3262, #3.1.1).

Submissions in reply 

7. The claimants’ submissions in reply to the Crown were received on 24 March 2023 and

were accompanied by the affidavit of Mr Chris Insley and the latest United Nation’s

Intergovernmental Panel on Climate Change Sixth Assessment Report (IPCC AR6) (Wai

2607, #A10 & #A11).
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8. This material is in addition to the matters raised in the initial memorandum of counsel

dated 20 February 2023. The Crown is directed to respond to this material by midday,

Monday 17 April 2023.

Judicial Conference 

9. The Tribunal will convene a judicial conference via Zoom on Wednesday, 19 April 2023,

commencing at 10am.

10. It would assist the Tribunal if parties can file brief synopsis outlining whether they support

or oppose the request for prioritisation of the Natural Resources and Environmental

Management kaupapa inquiry. This material should be filed by no later than midday,

Monday 17 April 2023.

11. Parties intending to participate are to RSVP and provide relevant contact details to the

Tribunal’s Registrar (WT.Registrar@justice.govt.nz) by 17 April 2023.

The Registrar is to send a copy of this direction to those on the notification list for: 

• Wai 2607, the Emissions Trading Scheme claim; and

• Wai 3262, the Taranaki Climate Justice claim.

DATED at Wellington this 5th day of April 2023 

Judge Sarah Reeves 
Deputy Chairperson 
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