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Purpose 

1. This memorandum-directions:

(a) addresses the memorandum filed on behalf of the Housing Released Prisoners
(Clark) (Wai 2742) claim regarding the stage one report of the Housing Policy and
Services Kaupapa Inquiry (Wai 2750); and

(b) directs the Crown to file documents provided in its most recent discovery tranche.

Wai 2742 memorandum regarding Kāinga Kore 

2. On 7 June 2023, Bryce Lyall and Hannah Swedlund filed a memorandum on behalf of the
Wai 2742 claim in relation to Kāinga Kore: The Stage One Report of the Housing Policy
and Services Kaupapa Inquiry on Māori Homelessness (Kāinga Kore) (Wai 2750,
#3.2.402).

3. Counsel submit that although they had filed closing submissions and replies relevant to
post-prison housing (Wai 2750, #3.3.40 & #3.3.78), these documents were not referenced
in the report. Counsel also noted that relevant evidence from Dr Alice Mills and Cinnamon
Lindsay Latimer was also filed in support of the Wai 2742 claim (Wai 2750, #3.2.402 at
[2]-[3] & #C1).

4. Counsel raise concerns that in Kāinga Kore the Tribunal did not make findings of Tiriti
breach concerning the Crown’s failures to provide safe and sufficient housing for recently
released prisoners. Counsel highlight that, at page 182 of the report, the Tribunal states it
was prevented from ‘reaching definitive conclusions on whether the Crown’s response to
the housing needs of released prisoners (including those on remand) is consistent with its
treaty obligations’, due to a lack of information (Wai 2750, #3.2.4xx at [4] – [5]). This was
despite the information they provided.

5. As such, counsel seek assurance that documents #3.3.40 & #3.3.78 were received and
considered by the Wai 2750 Tribunal when preparing Kāinga Kore. Counsel submit that,
as post-prison housing is the sole focus of the Wai 2742 claim, these documents ‘pointed
to a variety of sources of information that the claimants say would allow the Tribunal to
find a Tiriti breach’ (Wai 2750, #3.2.402 at [5] – [6]).

Response 

6. I can assure counsel and confirm that the Tribunal received and considered documents
#3.3.40 & #3.3.78 when preparing Kāinga Kore.

Crown disclosure documents 

7. On 21 June 2023, Rachael Schmidt-McCleave, Matewai Tukapua and Luke Borthwick,
counsel for the Crown, filed a memorandum advising that on 19 June 2023, the Crown 
released a tranche of additional discovery in relation to stage one (Wai 2750, #3.2.403). 
Accompanying the memorandum, is a list of the documents in this discovery tranche 
(Wai 2750, #3.2.403(a)).
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8. Counsel apologise that these documents have been released after the release of Kāinga
Kore, however they advise that they are also relevant to the themes in the remainder of
the inquiry. Counsel advise that they would be pleased to provide the Tribunal with a USB
of the discovery documents if that would be of assistance (Wai 2750, #3.2.403 at [4] – [5]).

Decision 

9. I now direct the Crown to provide a USB of the documents from its most recent discovery
tranche released on 19 June 2023 by 5pm, Thursday 13 July 2023.

The Registrar is to send this direction to all those on the notification list for Wai 2750, the 
Housing Policy and Services Kaupapa Inquiry. 

DATED at Rotorua this 28th day of June 2023 

Judge C T Coxhead  

Presiding Officer 

WAITANGI TRIBUNAL 




