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Purpose

1.

This memorandum-directions addresses a proposal to convene a joint sitting of the Health
Services and Outcomes Kaupapa (Wai 2575) and Housing Policy and Services Kaupapa (Wai
2750) inquiry panels.

Proposal for joint sitting

Background

2.

On 16 May 2022, Neuton Lambert, claimant co-ordinating counsel in the Housing Policy and
Services Kaupapa Inquiry (the Housing inquiry), filed a memorandum with proposals for
progressing the remainder of that inquiry. Among other matters, counsel submitted that there
is ‘potential for significant overlap’ of claim issues with the Health Services and Outcomes
Kaupapa Inquiry (the Health inquiry), particularly in relation to the impact of poor housing on
Maaori health. Counsel submitted that the best way to deal with such overlapping issues is to
convene a joint sitting of the Health and Housing inquiry panels (Wai 2750, #3.2.313 at [24] —

[25]).

On 2 June 2022, Crown counsel Amy Bowden submitted in response that the Crown would
abide by the Tribunal’s decision on the proposed joint sitting, but noted that such practice has
not been common in previous Tribunal inquiries (Wai 2750, #3.2.315 at [9]).

On 7 December 2022, Judge Craig Coxhead issued memorandum-directions setting out the
next steps for progressing the remainder of the Housing inquiry. Judge Coxhead noted the
‘potentially significant usefulness’ of the proposal for a joint hearing, but cautioned that ‘this
may be difficult to arrange in light of the Health inquiry’s full inquiry programme and the
minimal collaboration being undertaken between parties in both inquiries at this stage’. Judge
Coxhead deferred his final decision on this proposal to a later date (Wai 2750, #2.6.41 at [79]).

Joint memorandum of co-ordinating counsel (Wai 2575, #3.2.727 & Wai 2750, #3.2.404)

5.

On 19 May 2023, the Tribunal received a joint memorandum from claimant co-ordinating
counsel Chelsea Terei and Jessica Hita in the Health inquiry, and Mr Lambert and Anahita
Mukherjee in the Housing inquiry (Wai 2575, #3.2.727 & Wai 2750, #3.2.404). Their
memorandum made further submissions on the proposed joint sitting to hear evidence on
claim issues that, counsel submit, ‘significant[ly] overlap’ between the inquiries (Wai 2575,
#3.2.727 & Wai 2750, #3.2.404 at [9]). Several claimant counsel also supported the
memorandum (Wai 2575, #3.2.727(a) & Wai 2750, #3.2.404(a)).

Co-ordinating counsel advise they have collaborated extensively with claimant counsel in both
inquiries to formulate a detailed proposal for the joint sitting, which is filed as Appendix B of
counsels’ memorandum (Wai 2575, #3.2.727(b) & Wai 2750, #3.2.404(b)).

Counsel submit a joint sitting of the two panels would (Wai 2575, #3.2.727 & Wai 2750,
#3.2.404 at [12]):

(a) prevent the duplication of evidence, encourage the efficient use of Tribunal resources,
and avoid the need for separate hearings on health and housing issues;

(b) draw on the combined knowledge and expertise of the respective panels ‘to inform their
reporting and synthesising’; and

(c) allow the Tribunal to ‘turn its primary focus on the correlation and causative impacts of
Maaori health and Maaori housing issues’.



8.

10.

11.

12.

13.

Counsel note that a joint panel approach has been undertaken previously, specifically to hear
evidence concerning the Rangitiikei River in the Taihape: Rangitiikei ki Rangipoo (Wai 2180)
and Porirua ki Manawatuu (Wai 2200) district inquiries, and economic evidence in the
Mangatuu (Wai 814) and Wairarapa ki Tararua (Wai 863) remedies inquiries (Wai 2575,
#3.2.727 & Wai 2750, #3.2.404 at [13)]).

Counsel advise that a ‘claims analysis from the two inquiries was undertaken to identify claims
with overlapping issues’ (Wai 2575, #3.2.727 & Wai 2750, #3.2.404 at [5]). Counsel submit
there are approximately 40 claims that overlap across health and housing issues, and which
have also expressed ‘support and/or interest in participating in a joint sitting’ (Wai 2575,
#3.2.727 & Wai 2750, #3.2.404 at [14]).

In terms of how the proposal would operate, counsel envisage that (Wai 2575, #3.2.727(b) &
Wai 2750, #3.2.404(b) at [15] — [29]):

(a) the joint sitting would be conducted in line with the kawa and procedure of kaupapa
inquiries to date;

(b) claimants and witnesses would present the section of their claim that relates to the
overlap, with an opportunity for Tribunal questions and Crown cross-examination;

(c) the hearing would inform the reports of each specialist Tribunal panel, rather than
inform a joint report;

(d) all Health and Housing inquiry claimants could participate, including those with claims
yet to be heard in the balance of the stage two Health inquiry, with eligibility to be further
discussed between the panels and parties;

(e) evidence that is relevant — but that has already been heard before the joint sitting
convenes — would be tabled for the panel to consider and would be taken as read, with
the method of its testing still to be determined,;

(f) those who elect not to have their claims heard by way of the joint sitting, would still be
able to have their claims and evidence heard at future hearings within the respective
inquiries; and

(g) the Health inquiry accessibility protocol currently in place for the disability inquiry (Wai
2575, #2.6.59(a)), would apply, with funding available as per any other hearing week
in the usual way.

Counsel note that potential locations for the joint panel are still to be explored and confirmed
(Wai 2575, #3.2.727(b) & Wai 2750, #3.2.404(b) at [17]).

In terms of timing, counsel suggest that the joint sitting could occur in 2024, with the
conclusion of the disability inquiry presenting an ‘organic break in the Health Inquiry’ in which
this might occur. However, counsel state they are open to feedback from the Tribunal and
Crown on when the sitting could be ‘most appropriately placed’ in the Health inquiry. Some
counsel also indicated their conditional support for the proposal, provided it does not delay
the Health disability inquiry report (Wai 2575, #3.2.727(b) & Wai 2750, #3.2.404(b) at [16] &

[18]).

Finally, counsel recommend that a terms of reference document is developed to ‘assist and
guide’ the panel members and claimants participating in the joint proceedings (Wai 2575,



#3.2.727(b) & Wai 2750, #3.2.404(b) at [30]).

Smail Ltd memorandum (Wai 2575, #3.2.728)

14.

15.

16.

On 23 May 2023, the Health Tribunal received a joint memorandum in response to the above
from Roimata Smail and Peter Johnston, counsel for the Ngaati Kaapoo (Tibble) (Wai 2109)
and Health Services and Outcomes (Moxon) (Wai 2910) claimants (Wai 2575, #3.2.728).

Counsel advise that their clients are concerned about the potential diversion of time and
resources that could arise as a result from the proposed joint sitting. On this basis, the
claimants do not oppose the proposed joint sitting, so long as ‘any work’ in relation to these
fixtures does not occur until after the Tribunal publishes its report for the disability inquiry
(which, counsel notes, is not anticipated until 2025) (Wai 2575, #2.6.102 at [5] & Wai 2575,
#3.2.728 at [2]).

Counsel further submit that any joint hearing weeks should occur ‘within’ the Housing inquiry.
This is premised on their view that housing-related issues — including building standards,
heating and ventilation, healthy homes legislation, and overcrowding — have an ‘impact on
health that is not limited to disability’ (Wai 2575, #3.2.728 at [5]).

Tribunal preliminary response

17.

18.

19.

20.

21.

First, we acknowledge the efforts of co-ordinating counsel and claimant counsel in developing
the proposal for a joint sitting of the Health and Housing inquiries.

In July 2023, co-ordinating counsel of the Health and Housing inquiries were advised that the
presiding officers of both inquiries planned to meet to discuss the proposed joint sitting. We
confirm that this meeting has taken place.

At this stage however, the Tribunal is not yet in a position to respond substantively to the
proposal for a joint sitting of the Health and Housing inquiries.

Counsel’s proposal raises several logistical and planning challenges within the context of the
Health and Housing inquiry programmes. It also raises broader questions on the
interconnectedness of issues before the Tribunal in its wider kaupapa inquiry programme —
beyond the scope of health and housing issues. For example, it is foreseeable that various
socio-economic factors will be relevant to multiple kaupapa inquiries, thus raising the real
prospect that many kaupapa inquiries will need to consider how best to deal with potential
overlaps with other kaupapa inquiries. These questions have prompted us to consider how
the Tribunal should appropriately address this interconnectedness. Therefore, before
responding to this proposal, the Tribunal wishes to understand these policy considerations
internally, and to potentially develop a principled approach for addressing the
interconnectedness of kaupapa inquiry issues moving forward.

The Tribunal will issue its decision on the proposed joint sitting in due course.



The Registrar is to send this direction to all those on the notification list for Wai 2575, the Health
Services and Outcomes Kaupapa Inquiry, and Wai 2750, the Housing Policy and Services
Kaupapa Inquiry.
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