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IN THE MATTER  of the Treaty of Waitangi Act
1975 .

AND

IN THE MATTER  of claims by THE HON.
MATIU RATA and others

AR

"The Most Healing Measure": Crown Actions in Respect of
Oruru/Mangonui,1840-1843.

Introduction.

My name is David Anderson Armstrong. My background and
qualifications have been given in a previous submission (Wai 45,

#1 5).

This submission is not an attempt to provide a definitive account
of the Crown's dealings with respect to Oruru and Mangonui
between 1840 and 1843. Rather, it is primarily an attempt to
address one question in some detail. That is, was the Crown's
purchase of 1840 from Panakareao in the nature of a “"ruku
whenua" transaction, as identified by the claimants?

[ wish to gratefully acknowledge the assistance of Mr Tony Walzl,
who carried out the research upon which this submission is based.
The views expressed below are, however, entirely my own.
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1. The Ford Transactioh.

1.1 Any examination of Crown actions at Oruru and Mangonui
must commence with analysis of the November 1839 Ford
purchase, for this transaction provides us with our first
indication of Panakareao's approach to the Oruru/Mangonui
question; more particularly the disputes as to its ownership
which also lay behind his subsequent dealings with the Crown.

1.2 As Dr Rigby has noted (Wai 45. #C 1, p. 16) Samuel Ford
was a C.M.S surgeon based in the Bay of Islands. He also visited
Muriwhenua on several occasions in an official capacity "when
disease was rife and his services were much in demand" (ibid).
During visits to the region in late 1838 and early 1839 Ford
negotiated the purchase of an area which he estimated to contain
20,000 acres - "more or less" - from Nopera Panakareao and other
chiefs for goods valued at £320 (ibid. See also Wai 45, #D 4.
Appendix V. pp. 23-31). A deed was subsequently signed, probably
at the Kaitaia mission station, on November 12, 1839. As Dr Rigby
states, the 51 Maori signatures or marks on this deed suggest
that it was the result of a "very public negotiation" (Wai 45, #C 1.
p. 16). Nga Puhi;~Ngati Kahu and Rarawa from several different
areas participated in this transaction. Pororﬁa, however, was not
present, and was at this time engaged in selling land contained
within the boundaries of the Ford purchase and adjacent to it to
other Europeans. |

1.3 As stated by Dr Rigby, the boundary descriptions contained
in the Ford deed are extremely detailed, although it has proved
impossible to reconstruct these today with any precision. The
deed also contained provision for wide joint occupancy rights
after the sale, stating that the vendors could "sit upon their
places on the said land within the boundary from one generation
to another". Panakareao, and possibly the other signatories to the
deed, were apparently to point out these places, where the Maori
could continue to live as long as they followed "the directions of
the scripture of Jesus Christ" (Wai 45, #C 1. p.19).



1.4 What motivated Ford? As Dr Rigby suggests (ibid, p. 17),
this was a period when Maori were alienating large areas of land,
much to the alarm of the C.M.S missionaries. As the Ford deed
contains very wide joint occupancy provisions, Dr Rigby feels
that he may have been motivated as least partly by "protective
intent" (ibid). However, Ford also sought to obtain some material
benefits from the purchase, for clearly a not insubstantial
portion of the land was to come into his possession. This, and the
fact that Ford left the C.M.S under sométhing of a cloud in mid-

- 1840, leads Dr Rigby to surmise that he might have used his

position in the Society to undertake this transaction for ﬁﬁfely
commercial reasons (ibid, p. 21). It may also be, as Mr Walzl has
suggested (Wai 45, #D 4. Appendix V. pp. 28-29), that the C.M.S,
aware of the potential for dispute at Oruru, encouraged Ford to
purchase the competing interests of all the parties in order to
avoid future trouble.! This course of action, it will be recalled,
had been adopted in the case of Fairburn's south Auckland
purchase, and with some success. If this was the case it might
explain why so much trouble was taken, probably by Matthews and
Puckey - who wrote and witnessed the deed - to ensure that all
those with interests were included in the transaction, and why
the negotiations were conducted in such an open fashion.
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1.5 However, if the European participants in this sale were
actuated by a desire to avoid future strife at Mangonui and Oruru
then clearly they failed, for Pororua did not participate in this
transaction.

1.6 What motivated the Maori participants in this transaction;
more particularly Panakareao, who appears to have played a key
role in the negotiations and sale? Dr Rigby states (Wai 45, #C 1.
p. 16) that Maori "responded well to Ford's treatments, as crude
as ”these must have been", and this led Panakareao and others to

IThe relative merits or otherwise of the competing claims to Oruru have been

examined elsewhere (see for example Wai 45 # D 4, p. 27ff), and need no further
attention here. In any case, I am more concerned with the strategies adopted by the
parties in promoting their claims, rather than the relative merits of these claims.
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"seek to establish a permanent bond with him... Maori often sought
to incorporate valued Pakeha into their communities by engaging
in such transactions".

1.7 This may very well be the case. It seems to me, however,
that there were also wider issues at stake. By late 1839 it must
have seemed imperative for Panakareao to open up to his people
wider trade opportunities with Europeans than those previously
available through the inland C.M.S stations upon which he had set
such store in the early years of the decade. If trade outlets could
be opened up at the Port of Mapgonui, then surely Rarawa could
compete with their Nga Puhi rivals at Hokianga and the Bay of
Islands on equal terms, and the population drift from the north to
those centres of commerce might be stopped. The fact that many
Rarawa were travelling to Hokianga and the Bay of Islands might
also indicate that Panakareao's chiefly mana was suffering as a
result of his inability to deliver the economic advantages that his
southern rivals were obtaining through their close contact with
Europeans (see Wai 45, #I 4. p. 151ff). The ability to sell land at
Oruru and Mangonui in a way that ensured European settlement and
the opening up of commercial opportunities for his people would
thus have become a matter of great importance to Panakareao.?
For this reason, the land sales being. carried out by Nga Puhi -
particularly by Pororua - in the vicinity of Oruru/Mangonui would
have caused Panakareao some alarm, indicating that a Nga Puhi
dominance of the trade at the port was a real possibility. The
Ford transaction can be seen, therefore, by its recognition of
Rarawa rights in the area, as an effort to ensure that this did not
occur. That Panakareao was prepared, at least at this early stage,
to compromise on this question, and admit that Nga Puhi also had
rights at Oruru and Mangonui, appears to be evidenced by the deed,
signed as it was by several Nga Puhi chiefs, including some of
Pororua's near relatives, including his brother, Hohepa Kiwa (Wai
45, #D 4. Appendix V. p. 28).3

2See also Wai 45, #1 4. p. 160, for a discussion of the importance of Mangonui to
northern Maori.

3As George Clarke stated in an 1843 report;
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1.8 The outcomes sought by the missionaries and Panakareao
may therefore have coincided to a large extent, for the
missionaries efforts to ensure the preservation of peace at Oruru
and Mangonui through a sale which recognised Rarawa rights in
the area dovetailed nicely with Panakareao's desire to obtain a
foothold there. Were the missionaries aware that Panakareao had
a 'hidden agenda'? Possibly not, although Panakareao would
clearly not be averse to the missionaries involvement in this
transaction, whatever their motives, if their good offices aided
him in the attainment of his objectives. o

1.9 However, it soon became apparent that Pororua was not
about to sanction the Ford agreement - possibly because he
resented the role which Panakareao had played in its execution,
and the degree of control the Rarawa chief would continue to
exercise in respect of the reserves - and he continued to conduct
his own sales in respect of parts of Ford's purchase at Kohumaru,
Oruaiti, and Taemaro (Wai 45, # C 1. p. 24. See also Wai 45, #D 4.
Appendix V, passim).* It should also be noted that the clause in
the deed restricting use of the reserves to Christians might also
have caused Pororua offence, as he was not a Christian at this
time. Pororua's rejection of this transaction had serious
implications for Panakareao. If, however, Pdrorua continued to
claim exclusive rights to the area - which he appeared to be
doing, as evidenced by his land selling activities in the area - and
attempted to monopolize trade opportunities at Mangonui, then
Panakareao's ambitions would be defeated. The Ford transaction
would as a consequence not be worth the paper it was written on
as far as the Rarawa were concerned.

"There can be no doubt that Noble, the chief of the Rarawa tribe,
removed from the rich and extensive valleys of Kaitaia to Oruru
principally for the purposes of trade; a small body of Europeans
having located themselves at or near that place. Noble was determined

- to reap the benefits of trade with the parties, and thus jealousies of
his ultimate intentions were excited, which ended in open rupture”
(Wai 45. #1 4. p. 160).

4There is some evidence that Pororua was sent a share of the payment, but returned
it.
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1.10 In October 1840 the Ford transaction was anulled by
Panakareao and replaced by a second deed, which, as Mr Walzl has
stated, reduced Ford's purchase to 5,000 acres which would
belong "exclusively to Mr Ford and his children". (Wai 45, #D4.
Appendix V. p. 29). Dr Rigby believes that this reduction in Ford's
purchase was somehow linked to his resignation from the C.M.S in
mid-1840 and his failure thereafter to provide medical services
to Muriwhenua Maori, which reduced his 'value' to them. I believe
that the situation was a little more subtle and complex than this.
In my opinion the failure of Pororua to participate in the Ford
purchase had, from Panakareao's point of viéw, rendered it
imperative that this transaction be revisited, for quite clearly
the objectives of the transaction could not be achieved if Pororua
failed to participate in it. The balance of the original Ford
transaction, some 15,000 acres, was thus made available to
Panakareao in the further pursuance of his goals, a subject which
will be further explored in the next section of this submission.

1.11 Before moving on, however, we need to address the
question of whether or not the Ford purchase of November 1839
was a "tuku whenua", in terms of the claimant' hypothesis. In my
view it is not helpful to describe the Ford..transaction in this
way. Although a deed was signed which purported to transfer
approximately 20,000 acres to Ford, and a payment was made, the
transaction was clearly subject to the participation of all those
who possessed, or claimed to possess, rights in the area. When
Pororua became intransigent, the object of the arrangement was
defeated, thus effectively voiding it. To put it crudely, Pororua's
non-participation meant that the deal could not be closed. This
did not come about, however, as a result of any change in the
relationship between Ford and the Maori vendors, and Ford, who
had after all paid the equivalent of a not inconsiderable sum for
the land, was in fact allowed by Panakareao to retain a
substantial part of his purchase. As noted above, there were wide
joint occupancy clauses in the original November 1839,
transaction, but these appear to have been omitted from the later
agreement. It is therefore possible that Panakareao had
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calculated the area within the original purchase, which was to be
retained by the vendors, as 15,000 acres, which he now wished to
be clearly defined and cut out of the land passing to Ford in order
to utilise it in the further pursuit of his ambitions.



2. Panakareao and the Crown.

2.1 On April 28, 1840, the Treaty of Waitangi was signed at
Kaitaia. Seven days later Panakareao wrote to Hobson on the
subject of land sales at Mangonui. Although the original letter has
been lost, the following translation has been located in Hobson's
papers (Panakareao to Hobson. May 5, 1840. fms Papers 2227.
ATL)

"This is my talk from hence to thee; listen thou hither
for my land... Mangonui has been transferred wrotigly
by the strange man to the bad foreigner. Mine the land
yet not anything to me. My wish [is] that my land
should return to me, I am not willing that one
foreigner... should be left at Mangonui. All foreigners
of Mangonui will be turned away by me, because they
have spoken evil of your Governorship... Let my letter
from thee be true... I have made friends with thee and
we two are one... This is my talk to thee. Write thou
hither one book to me; that I may hear thy words.
Believe thou my book it is truth indeed... all foreigners
of Mangonui will be cast out by me... Transfer wrongly
my land indeed! The names of the foreigners are Himi
poto [James Berghan] and ko Piro [Thomas Ryan?],
foreigners speaking evil of thy governorship" =« -
femphasis in original].

2.2 This letter clearly represents an effort on the part of
Panakareao to obtain the Governor's support in his dispute with
Pororua concerning the Mangonui and Oruru lands, a dispute which
the Ford transaction had failed to solve. It is notable that
Panakareao attempted to secure Hobson's support not only with an
assertion that his land was being wrongly taken, but that those to
whom it was being sold were opposed to the Governor's authority.

23 Hobson replied on May 14, stating that the support of the
government would be forthcoming if the sales Panakareao had
complained of were indeed wrongful. The Governor wrote;

"Greetings again from me to you. Your letter has
arrived and I have read your information and I am very

.



concerned lest you be burdened with problems arising
from Pakeha words and issues.

Let me, the Governor, argue this again to ensure that
all matters are correct. All things pertaining to the
Maori and those things also of the Pakeha, also
including the wrongful directive of selling a kainga or
[land], I shall not agree to that sale and not give leave
to sell... my friend you must be careful of what you
say to the Pakeha... you must keep your peace and wait
the arrival of my men>... My dear friend Nopera do not
agree with the Pakeha in all that they say; they have
many reasons to lie. How can lies be successful?...
their, words to me are likened to the mist when the
sun appears or the grass that is ‘blown about by the
wind. As for what I have sworn and said, my words
will endure like solid rock" (ibid. Translation for the
Crown Law Office by Mrs Maaka Jones).

2.4 In June 1840 Hobson travelled to Kaitaia. He was
accompanied by George Clarke, the recently appointed Chief
Protector of Aborigines. Unfortunately there is little surviving
evidence about what went on during this visit, but we do know
that while at Kaitaia Hobson commenced negotiations with
Panakareao for the purchase of his rights in the disputed land at
Mangonui and Oruru, although, as will become evident later, it
would appear tirat Panakareao interpreted the Governor's actions
in a rather different light. In a despatch dated July 17, 1840,
Hobson informed Gipps that during his stay at Kaitaia, "after a
long and careful examination" - which is likely to have involved -
discussions with the C.M.S missionaries at Kaitaia, during which
the background to the dispute would no doubt have been discussed
- he had

"entered into a preliminary arrangement with the
chief Noble for the purchase of Mangonui, without,
however, fixing any precise amount to be paid for the
same; the extent of the land contained within his
boundary not being clearly and accurately ascertained
although well defined. I was chiefly influenced in
proceeding so far in this matter in the hopes of being

5This is possibly a reference to the Land Claims Commissioners.
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able to restrain, in some degree, the settlers from
making encroachments upon the land, which has been
and still is a cause of much annoyance to the natives.
The situation and appearance of the country is
extremely favourable and will ultimately prove a
valuable acquisition to the Government (G 36/1. pp.
113-115. See also Clarke to Colonial Secretary.
August, 1840. GBPP. 1846 (337). p. 286).

2.5 Panakareao then apparently returned to the Bay of Islands
with Hobson, via Whangaroa (Clarke to Colonial Secretary. August,
1840. GBPP. 1846 (337). p. 286). While at the Bay- of Islands,
according to Clarke's account, Hobson pressed Panakareao to name
his price for the land, which the chief refused to do.6 By 3 July
Panakareao was back at Kaitaia, for on that day he wrote to the
Governor "stating payment for land". This reference, from a Native
Affairs Department inwards correspondence register, is the only
record we have of this letter (MA 3/1. National Archives,
Wellington). Clarke subsequently noted that Hobson viewed the
sum named by Panakareao as a "great demand" (ibid).

2.6 Although Hobson described his negotiations with
Panakareao as no more than a "preliminary arrangement" he
proclaimed the area as Crown land in the Gazette of July 2, 1840,
a day before Panakareao made his apparently exorbitant demand.
The Governor is likely to have taken this rather unorthodox and
possibly premature step in order to avoid any further
encroachments by Europeans on the disputed land, given the
potential for conflict in the area.” As Clarke later wrote;

6Possibly because at this stage the recognition of his rights was more important than
the payment itself.

TThe Gazette notice read as follows:

"The Governor desires it to be notified that the lands of Mangonui have
been purchased for Her Majesty the Queen, and he therefore cautions
the public against building, cutting timber or trespassing thereon.
Those persons who may have established themselves on these lands
either by building, or enclosing grounds for cultivation, will be
permitted to hold such tenements or lands undisturbed until the
Commission to be hereafter appointed shall decide upon the rights of
the respective parties.

.



"The Governor, apprehensive of painful results from
the manner in which the chiefs were determined their
respective claims to Mangonui, had been induced to
purchase Noble's claims to that place, hoping thereby
to prevent quarrels among them" (Clarke to Colonial
Secretary, August 1840. GBPP. 1846 (337). p. 286).

2.7 It is quite clear from Clarke's letter that Hobson was not
intent on recognising Panakareao's exclusive rights to Mangonui
and Oruru. Rather, he seems to have sought to remove a source of
contention, that is, Panakareagfs claims to the land. Once
Panakareao's claims had been extinguished, according to the
Governor's view of the matter, the Land Cldims Commissioners
would be able to determine the extent to which Pororua had
alienated land in the area, and calculate their grant
recommendations - and the extent of surplus lands accruing to
the Crown - in the usual manner.® However, it is quite clear that
this is not what Panakarcao had in mind. He was obviously now
seeking nothing less than a recognition of his sole claim to the
Oruru/Mangonui lands. As he had stated in his letter of May 5, he
wished all the "foreigners" who had purchased land from the
"“strange man" to be turned away.

2.8 In early July, 1840, Pororua, Kiwa, atid a group of
followers, having heard of the negotiations that were taking
place between Hobson and Panakareao in respect of Oruru and
Mangonui, journeyed to the Bay of Islands in order to put their
side of the matter to the Governor. On their way they called in on
Henry Williams at Paihia, and he accompanied the party on the
remainder of their journey. Many years later he recounted the
following déécription of the chiefs' meeting with Hobson.

All who desire the privilege of cutting down timber on the said lands,
may obtain permission for a limited period from the Governor on
payment of a small fee by way of acknowledgment".

8] have already noted that this approach to settling disputes as to the ownership of
land was favoured by the missionaries, as evidenced by the Fairburn purchase.

11
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... a large party of natives from Oruru, Hohepa [Kiwa]
Porirua [sic] and others came to me at Paihia, stating
that the ground had been sold under them by
Panakareao, while they were asleep, and that they
wanted me to take them to the Governor. I asked His
Excellency if he had made the purchase of Panakareao,
including Mangonui. I mentioned my fear that there
was some mistake; that I knew the places and the
residents; that I had no idea that Panakareao had any
claim to those places, and that I feared there would be
fighting amongst the people.

When I had taken leave, he observed to_the Maori
Secretary - ‘what business had Mr Williams to
interfere in this matter? When told this I determined
to have nothing further to do with their errors; they
might act as best they could" (H. F. Carleton. The Life
of Henry Williams. Auckland, 1874. pp. 62-63).

Unfortunately, this is the only record of this meeting which has
survived.

29 On July 15 Panakareao wrote to the Governor again
"regarding his land purchase". Once again, only the register entry
has survived (MA 3/1. op cit).

2.10 Panakareao subsequently took more direct action.
According to a letter from three Mangonui .settlers (Clement
Partridge, Hibernia Smyth and William Butler, all of whom had
purchased land in the vicinity of Mangonui from Pororua)
published in the New Zealand Advertiser and Bay of Islands
Gazette of July 22, 1840

"On Monday last the natives... with Noble at their head
evacuated Munganui [sic] after an unsuccessful
attempt to establish his claims to the lands of this
harbour. His company consisted of about 250 men
many armed with muskets and tomahawks. We
apprehended a war would [illegible] the natives of
Doubtless Bay and the [illegible] mustered in numbers
sufficiently strong and well armed to give him a warm
reception if he had made the first attack as was
expected".
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The writers went on to note that after this, upon Pororua's return
from The Bay of Islands, the opposing parties held a meeting to
discuss Panakareao's claims. This meeting lasted for about four
hours, and apparently "those of the white population who could
understand them were treated with a sample of native eloquence”.
When Pororua later reported this incident to Clarke, in August
1840, he stated that Panakareao had attempted to use his
relationship - or 'alliance' - with the Crown, cemented by the
Governor's offer to buy land at Mangonui, to gain some advantage
- during their discussions (Clarke To Colonial Secretary. August,
1840, GBPP. 1846 (337). p. 286). This ,was particularly evidenced

by the erection of a British flag by Panakareao on Rangikapiti hill.

Hobson had, however, apparently reassured Pororua during their
‘recent discussions. As Clarke noted

"From Pororua and others I gathered that some liberty
had been taken by Noble with His Excellency's name in
support of his claims; he reminding Pororua that the
Governor had soldiers and ships of war at his
command; to which Pororua replied, that he was not to
be frightened with big words; he believed that the
Governor came to protect not to destroy them" (ibid).

According to the Butler, Partridge and Smyth account of this

i

meeting

"The names of all the places... Noble laid claim to were
severally canvassed over and after retreating from
one to the other as he was defeated in his attempts to
convince even those of his own party, he came at last
to the only place he was admitted by both to have any
claim to, and this is a steep hill forming part of the
right hand Heads of the Harbour where his party had
hoisted the British Flag... The last argument he made
use of betrayed the weakness of his cause: he asked
[Kiwa and Pororual... why they interfered with it as
they had sold the land to the white people and it was
now theirs?; evidently insinuating that they would not
lose by it and they might as well let him get another
payment for it".

13
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Pororua's refusal to compromise on this matter then led Butler,
Partridge and Smyth to triumphantly assert

"Qur titles to the lands we have purchased in this
harbour have been tried and found 'mot wanting' and we
are settled beyond a doubt; and we confidently assert,
that if they are not good, there can be no good title to
land purchased in New Zealand".

2.11 Nevertheless, according to Clarke's subsequent report,
written after he had interviewed Pororua, Panakareao had not
surrendered ‘his claims so easily. According to Clarke

"They [Pororua and Panakareao] had a meeting, but
could settle nothing, each party persisting in their
claims to the place.

They parted with unfriendly feelings, shown

especially by Pororua's party cutting or pulling down
the flag staff. After Noble's party retired from their
position, they were expecting in consequence, an
attack to be made upon them by Noble's party (Clarke
to Colonial Secretary. August, 1840. GBPP. 1846 (337).

p. 286).

2.12 In the wake of these evénts, on July 28, Panakareao wrote
to the Governor again "respecting the land purchase". Again, a
register entry is the only evidence we have of this letter (MA 3/1.
op cit). Nevertheless, it is likely to have drawn the Governor's
attention to the worsening situation in the north.
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3. The August 1840 Purchase

3.1 Hobson, on becoming aware of developments in the north
in early Augﬁst, 1840, sent Clarke to investigate and report on
the situation. Clarke departed for the north on August 17 with the
aim of "allaying the angry feelings of the natives of that place...
arising out of the claims of each party to Mangonui" (Clarke to
Colonial Secretary. August 1840. GBPP. 1846 (337). p. 286).

- 3.2 On August 18 Clarke reached Whangaroa, where he met
Ururoa and Hare Hongi, both close relatives of Pororua who had
participated in land sales to the east of Mangonui (see OLC Nos.
1362, 891, 892, 887, 888). They were apparently unhappy that a
purchase of Mangonui lands had been arranged between the Crown
and Panakareao without their having been consulted, and "accused
the government of intentions of privately purchasing lands from
parties who had but partial claims". They were also under the
impression that a part of Whangaroa had been included in the
purchase (Clarke to Colonial Secretary. August, 1840. GBPP. 1846
(337). p. 286). Clarke assured them that ‘

"nothing of the sort had been done, nor was it the:
intention of the Government to do anything but in the
most open and fair way, having respect (whenever
solicited by the chiefs to make purchases) to the
claims of every chief".

"Why then", Ururoa replied,

‘did the Governor and Noble tell us that was their
chief object, when you and they visited Wangaroa in
June last? The morning after you and the Governor left
us, I heard that you had been purchasing land up to
Wangaroa; on my hearing it, I immediately despatched
a messenger after you to inform you that the parties
had no claims upon Wangaroa, but I found your vessel
had left before the messenger arrived".

Clarke then explained that the Governor had merely purchased
Panakareao's “"claims and interests” in the disputed lands at

15
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Mangonui, and that Whangaroa had not been included in the
transaction (ibid). Clarke later reported that Ururoa had been
"misinformed of the intentions of His Excellency, and that his
fears respecting Wangaroa had grown out of these
misapprehensions”. Ururoa then expressed himself "satisfied with
the explanation given", and

"begged (as I was going on to Kaitaia) I would deliver
the following message to Noble, viz: that he was not
to encroach upon the possessions of the neighbouring
chiefs; if he did, it would lead to dispute, and perhaps
to bloodshed; he (Ururoa) wished to live in peace, but
he would not allow any one to encroach upon his
territories. From the manner in which Ururoa and Hare
spoke, I could but conclude that Noble's visit to
Russell and his proceedings respecting Mangonui, had
given great umbrage not only to themselves, but to
many other of the Nga Puhi chiefs" (ibid).

3.3 On August 19 Clarke arrived at Mangonui, where he met
Pororua and had a "long conversation" with him. According to
Clarke's report (ibid), Pororua

"seemed anxious that the business should be settled,
and that matters should not be pushed to extremities.
I assured him that His Excellency was desirous to see
them living in peace and harmony, and had deputed me
for the purpose of assisting them in adjusting their

differences”.

Clarke also attempted to explain to Pororua, despite Panakareao's
assertion, that the Crown was not taking sides in this matter, and
that

"every possible respect would be shown to him and to
the claims of every other chief; that I was on my way
to Kaitaia to see Noble, and would do what I could,
consistently with justice, towards effecting a
reconciliation” (ibid).

3.4 Clarke subsequently travelled on to Oruru, where he met
with Kiwa, Pororua's elder brother. He was also anxious about the
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recent events, but was keen that some amicable settlement be:
arrived at. According to Clarke, Kiwa

35 Clarke then moved on to Kaitaia, where he found

"admitted that Noble had joint claims with them to
Mangonui, but accused Noble of having sold places
without admitting what they considered their just
claims. 'If', said [Kiwa] 'you find Noble still
determined on his claims to Mangonui, and if he
insists upon settling his interests therein to the
Governor, tell him not to forget me in the distribution
of the property he may receive in payment for the
same" (ibid). SR

Panakareao determined to maintain his claims

Panakareao

"against those of Pororua 2nd the Nga Puhi chiefs,
whom he said had sold all their lands in connexion
with the Bay of Islands, and now wanted to claim his".

did, however, according to Clarke, appear

“willing to accede to any proposal that might be made
to him, not at variance with his rights to Mangonui -
on that point he would not commit himself by
admitting the claims of any other chief. "The place', he
said, 'had been given up to the Government, and they:--

1

should have it'".

Clarke then raised the subject of the price named by Panakareao
in his letter to the Governor of July 4, "hinting" that

"his secretary must have made some mistake in the
number of articles set forth in his letter of July,
intimating also, the propriety of selling the
Government land [on reasonable terms]...

All my remarks were well received; he requested me
to consider that letter written merely to arouse the
government, and show the enormous demands they are
capable of making when such matters are left to
themselves".

Panakareao then apparently requested that

&y
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"His Excellency would consider that letter as
expressing no part of his wishes respecting Mangonui;
he had, he said, given the Governor the land when he
was at Kaitaia; it ought to have been received as such,
and he should not have been pressed, as he had been,
when at the Bay of Islands, to make any demand in the
way of payment; he perceived that his letter had given
the Governor pain, which he regretted, and begged that
it might be destroyed".

Panakareao also insisted that he had not gone to Mangonui to
cause trouble, "and that he had assured both the Europeans and
natives of the place that such were his feelings" (ibid).

3.6 Clarke then proceeded with a plan of action which he
thought would best meet the emergency. As he noted in his report

"After duly weighing all matters connected with
Noble's claim to Mangonui, and his determination to
support those claims, the probable calamities
resulting from the enforcement of them, both to
Europeans and the natives themselves, it appeared to
me that the most healing measure would be to
immediately take steps on behalf of the Crown; to pay
Noble for his claims and interests in Mangonui and its
vicinity; and as the sum of money I propose to pay him
is not very considerable, and the object of securing
peace important to all parties, I decided on drawing up
a deed, making over to the Crown his claims and
interests in the lands specified and set forth in the
said deed, which includes all his interests to land
already sold to the different Europeans now living at
Mangonui, who, I am informed, have acknowledged
Noble's claims by offering him considerable property,
to give validity to their titles".

Clarke was certain that such a deed would prove sufficiently

flexible to both extinguish Panakareao's interests in the land,
while not, on the other hand, excluding the rights of any others
who might also promote claims. As he noted

“the deed merely specifies his claims or interests in
the land set forth therein, and not necessarily
clashing with the claims and interests of others, it

e



honourably maintains Noble's rights and character,
which was pledged in his proceedings. This opens the
way for something to be done for Pororua, or any other
chiefs who may have claims, and, even by the showing
of Europeans themselves, the measures are just to the
parties in general. I therefore met Noble on the 24th,
who consented to the proposed adjustment of their
differences, and in the presence of the principal
people of his tribe duly signed the deed, which I have
the honour of transmitting with my report" (ibid).

3.7 An English translation of the deed signed on .the 24th,
subsequently appended to the Maori original by Clarke, reads (in
part) as follows:

"This book shewith that Noble Panakareao the Chief of
Kaitaia on the 24th day of June [1840]%... did sell to
His Excellency the Lieutenant Governor... his

possessions and interests in Mangonui and its vicinity

bounded as follows, commencing at Oweto (in
Doubtless Bay) continuing along the River Paekotare
from there over to the mouth of Kohumaru along the
waters of Puta Kaka over hill and dale, until you come
to Otangaroa, returning by Unuhia from thence to
Wakapaku, from thence to Taemaro, the Watu and
Oreti, over Rangitoto crossing to Rangi Kapiti, from
thence to Koekorea, the Kopu and Parore continuing
until it meets Oweto. The payments for Noble's
interests in the land is £100... " (IA 15/4. National
Archives, Wellington. See also Wai 116. #A 14).

The deed is signed by Panakareao, Puhipi Ripi, Hohepa Poutama,
Reihana Morenui and Kepa Waha. It was witnessed by Puckey,
Matthews, and Clarke himself. On the reverse of the deed is a
rough map which shows the coastline between Karikari to Te
Whatu and the Oruru River. There are no marks which might

9There is little doubt in my mind that this deed was signed on August 24th, 1840.
The date "June 24" has clearly been used in the deed as that was the date of the
preliminary arrangement between Hobson and Panakareao to which this deed
ostensibly gave expression. Confirmation of this, if any is required, can be seen in
the fact that the deed names a price of £100, when clearly no price had been agreed
in June.
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suggest where the boundaries named in the deed might be located
(ibid).10 ‘

3.8 After executing this document at Kaitaia Clarke travelled
to Oruru, where he met Otene, another of Pororua's brothers, and
in the presence of him and his (Otene's) people;

“read the deed setting forth Noble's claims; I
endeavoured to show him, that it did not deprive
either him or any other chief of their interests in the
same". .

Otene apparently had some reservations, however. As Clarke
reported;

"His principal objection was, that his character as a
chief in the estimation of all Europeans was at stake,
he having sold them portions of the land" (Clarke to
Colonial Secretary. August, 1840. GBPP. 1846 (337). p.
286).

39 Clarke then travelled to Mangonui, where he met Pororua.
According to his account of this meeting Pororua was
"disconcerted", and

“though assured that it did not “interfere with his just
claim, he said his land was gone. From the different
remarks made by him, it was too evident that he was
prompted by the opposition offered to Noble's claim by
Europeans. He had parted from most of the land in the
vicinity of Mangonui; the remark, therefore,
respecting his land having been taken from him, or
gone, would not be the subject of grievance, and I
assured him, as to his own cultivations in the
neighbourhood, they would especially be secured to
him and his family forever.!l Noble's assertion of his

10p, Rigby has supplied a modern reconstruction of the boundaries described in the
deed at page 25 of his Oruru report (Wai 45, #C 1). This has been very much based
on guesswork, however.

It is difficult to establish with any certainty the extent to which Pororua had
alienated his lands. The veracity of Clarke's comments is therefore difficult to
determine.

20
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rights tended somewhat to disquiet Pororua, but the
interests, as he supposed of the Europeans being at
stake, and the influence which they had over him,
more than anything else, led him to make the remarks
and offer the opposition to the measure I adopted.
Orteni [sic], the elder brother, assured me that he had
been accused and abused by the Europeans for selling
them land which did not belong to him, which made
him much ashamed; and to show them that he could not
act so unworthy a part, he offered the Government a
piece of timber-land in the district of Oruru as a
compensation for Noble's claims to Mangonui. This
offer, though generous and highly honourable on the
part of Orteni, was made to meet the case of the
Europeans, and could not, I thought, be accepted
without manifest injustice to him and his tribe; I
therefore declined it, and advised him to let the
matter rest where it was. Pororua complained of the
indefinable statement of Noble, as to which or what
part of the lands he claimed, and said that if he had
named a portion, and defined that portion he might
have acceded to it. After assuring them, that Noble
and his party would no longer visit Mangonui to molest
them, he having made over his interests in the place
to the Government, I left them, they expressing a wish
that His Excellency would pay them a visit in the
course of the summer" (ibid).

3.10 Despite the doubts expressed by Pororua, Clarke felt that
his mission had been a success. In his report of these proceedings
he noted that

"From what I have been able to collect, both from
Europeans and natives, there can be no doubt but Noble
has claims upon the lands of Mangonui and its vicinity;
it is equally conclusive, that both Pororua and his
brother have claims also, but to what extent, either
the one party or the other, I could not satisfactorily
determine.

The only mode therefore, of settling the question,

i} with as little embarrassment as possible to all
parties, seems to me that which has been adopted.
Noble can no longer visit the Europeans and natives of
Mangonui in the character of a disturber; and the
tendency of the whole measure will, I hope, be the
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establishment of an uninterrupted peace, harmony and
good feeling throughout the northern tribes: any other
state of things I am pursuaded would alike be
destructive to European and native interests. I would
therefore, suggest to His Excellency, that the sum of
£100 as stated in the deed, be immediately paid to
Noble for his interests in the disputed territory; that
the other claimants be invited to part with their
interests in the said land; that on their acceding to
this proposal, a portion of the said land be reserved
for Pororua and his party, and that no location of
lands, otherwise than what may be wanted for the
immediate use of the Government, be made at present"
(ibid). o

3.11 What had Clarke actually achieved through this August
transaction with Panakareao? Very little, if subsequent events
are anything to go by. As we shall see, Panakareao continued to
promote his exclusive claims to Oruru and Mangonui, and he
clearly felt that the transaction with the Crown had somehow
confirmed this claim. This indicates that he had not appreciated
what Clarke had attempted to achieve by this "healing measure”.

3.12 On the other hand, there is some evidence that the Nga
Puhi side were a little more conciliatory. Kiwa was obviously
prepared to compromise, and it will be recalled that he had -signed
the Ford deed in November 1839. Pororua, however, seems to have
been particularly concerned at the ill defined and potentially far
ranging nature of Panakareao's claims. If the matter was left to
stand as it Was, with these undefined claims hanging over his
head, then clearly every transaction he had entered into with
Europeans - and even his possession of his own residences and
cultivations - would be compromised. This was obviously an
unacceptable scenario for the Nga Puhi chief, and one that also
clearly concerned Ururoa. That these chiefs should entertain such
fears, even after being reassured by Clarke, indicates that they
may have failed to appreciate what Clarke was attempting to
achieve through the August 1840 transaction.

3.13 In October 1840, as I mentioned above, Panakareao
renegotiated the Ford purchase. As has been noted in another
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Crown submission (Wai 45, #J 2. p. 173), the timing of this
renegotiation and the fact that the northeastern boundary of this
reduced Ford claim appears similar to the southwestern boundary
of the Crown purchase, suggests to me that it was designed to
accommodate Panakareao's recent dealings with the Crown. If
Panakareao had understood the Crown's purchase to have been an
acquisition of land, rather than the extinguishment of his rights,
as. seems to have been the case, then obviously this would have
been a logical course to take. The Crown would, from Panakareao's
point of view, have to receive something for its money. He
therefore limited Ford to 5,000 acres, or a quarter of the extent
of his original purchase, which presumably then made at least
15,000 acres available to the Crown - as well as any area outside
the original Ford boundaries which he thought fit to include. Ford,
who had after all, made a payment for the land, even though this
transaction was not completed to Panakareao's satisfaction,
would by this strategy also receive some reward. As I noted
above, this readjustment of Ford's boundaries may represent
nothing more that the exclusion of reserves from his original
boundaries. Nevertheless, the location of Ford's 5,000 acre claim
was later, as we shall see, to cause problems in itself, including
as it did Pororua's cultivation grounds. This suggests that even if
Clarke had been successful in purchasing Panakareao's rights in
the area named in the August 1840 deed, further problems would
still have arisen in respect of claims outside that area.

3.14 A sum of £100 was subsequently despatched to
Panakareao by Shortland, the Colonial Secretary, on November 6,
1840, along with "an accompanying deed" (Shortland to Carkeek.
November 6, 1840. IA 4/1. National Archives, Wellington). This
indicates that Clarke's actions had gained Hobson's approval, and
that a further document was to be executed confirming the
arrangements he had made. I am not sure why it was felt
necessary to execute a second deed. Perhaps there was some
doubt as to the legality of of the first document as no money had
changed hands in August. By November 16, 1840 Panakareao had,
according to Puckey (who with Matthews witnessed the deed)
"duly signed the deed". (IA 40/724: 40/731. National Archives,

23



Wellington. See also IA 15/4. op cit). This deed, apparently
prepared by H. T. Kemp, does not differ markedly from its
predecessor.

3.15 As the following sections of this submission will show,
there is no indication that Panakarcao's understanding of what
had occurred was altered as a result of this second deed signing
in November.

24



25

4. The Purchase of Pororua's Interests: May, 1841

4.1 In a letter dated May 14, 1841, Pororua, through Clarke,
offered to sell land to the government. Unfortunately, a brief
register entry is the only record we have of this offer (MA 2/36.
National Archives, Wellington). Clarke subsequently passed this
letter on to Hobson with a covering note. Although this note has
also been lost, Shortland's reply to Clarke, dated May 28, has
survived. This indicates that Pororua had offered to sell his
remaining interests in the Jland at Oruru and Mangonui previously
sold to the Crown by Panakareao. Shortland's letter read as
follows: ‘

"With reference to your letter of yesterday's date
submitting proposals... from the chief Pororua to
alienate his interest in the lands of Mangonui near
Oruru I have the honour by the direction of the
Governor to inform you that His Excellency sanctions
the completion of the purchase on the terms
mentioned in your communication...

Consideration for the interest of the native chief
Pororua in the land of Mangonui near Oruru £100 in
specie, 1 boat or in lieu 1 horse" (IA 4/1. National
Archives, Wellington).

i

4.2 A deed was signed on the same day, May 28. This, and the
fact that it was witnessed by Bay of Islands residents, confirms
that Pororua may have delivered his offer to Clarke in person. The
deed stated that Pororua had "sold and given up forever" all "his
part and that of his tribe" in

“the land which is mentioned and lies written in the
book which sells the land of Nopera Panakareao to
George Clarke which was written in the month of
August in the year of Our Lord [1840]..." (Wai 45, #Al.
Vol. 1).

4.3 Puckey, in a letter to the C.M.S dated July, 1843 - after the
Oruru war had broken out - described how this transaction
affected the relationship between Pororua and Panakareao:

-
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"When His Excellency Governor Hobson came to Kaitaia
he acknowledged Noble's right to the purchased lands
of Oruru and Mangonui, and gave him £100... for the
whole. And no doubt Noble was pretty well satisfied,
and would have said no more on the subject although
he thought the sum too small, but Pororua also
presented a claim and the Governor hoping to

conciliate both parties and to do away with their ill
feelings made the same present to Pororua. This I need
not say vexed Noble a good deal, but still they all lived
at Oruru, not indeed in charity yet peace was

creditably maintained” (Wai 45, #D 5. Doc 26, p. 857).

4.4 This purchase was clearly an effort to allay Pororua's
anxiety in respect of both his own lands at Oruru/Mangonui and
the claims of Europeans who had made purchases from him. In
other words, the Crown was not not purchasing the land sold by
Pororua to Europeans, but was simply acquiring his outstanding
rights, and in so doing confirmed and validated his right to have
sold the land. In many ways this recognition of his rights was a
political solution to the Oruru problem rather than a purchase,
incorporating as it did many features also present in the
Panakareao transaction. Clarke had obviously seen the need for

.this when discussing the matter with Pororua at Mangonui after

his August 1840 transaction with Panakaredo, when, it will be
recalled, he had acknowledged that others with interests might
also have to be compensated.

4.5 To say that this transaction vexed Panakareao is, as we
shall see, something of an understatement, for in one blow much
of the basis for his claim to possess sole rights at Oruru and
Mangonui had been removed. The fact that Pororua had received a
slightly higher payment than he had would also, one imagines,
have further incensed him.



5. The Land Claims Commission.

5.1 On August 3, 1842, a notice appeared in the Government
Gazette notifying all interested parties that the Land Claims
Commissioners would visit Kaitaia and Mangonui in January 1843
in order to investigate claims in those localities (Wai 45, #I 4. p.
147).

5.2 On August 22, 1842, Clarke submitted the usual report,
prépared in advance of all land claim investigations, detailing any
Maori opposition to claims in the area about to be visited by the
Commissioners.!? He also enclosed details of his 1840 and 1841
purchases, from Panakareao and Pororua respectively. Although
there is no direct evidence that a Protector visited the region in
the fragmentary records which have survived from this period, it
was usual, in the case of the northern claims, for H. T. Kemp to
tour the localities where claims were situated in advance of the
Commissioners. Evidence of the existence of this report, even
though the report itself has not survived, strongly suggests that
Kemp or Clarke had carried out some kind of investigation (ibid.
p-150). The exact nature of this investigation, and just how
rigourous it was is a matter of debate, however, for as

12 The despatch reads as follows:

"Referring to your letter of the 18th instant forwarding Government
gazettes and requesting notice of opposition to any of the claims about
to be investigated I do myself the honour to forward the enclosed
schedule of protests against claims to land in the northern district...
most of which you will perceive have already been forwarded to your
office also the boundaries of a tract of land purchased by H.M.
Government of the chiefs Noble and Pororua at Mangonui and Doubtless
Bay within the specified limits of of which are contained several
purchases claimed by Europeans whose claims [ believe bear date
antecedant to the deed of conveyance to the Government.." (See IA 4/1.
p. 31 - npot p. 47, as indicated in Wai 45. #I 4. p. 150).

Clarke had only four days between the receipt of the Gazette notice and the 22nd,
when he replied to Godfrey, to carry out an investigation. It is unlikely that an
investigation was carried out at this time. However, as Clarke's letter states, much
of the relevant information was already in the hands of the Commissioners,
suggesting that it had been gathered prior to notice of the northern hearings

" appearing in the Gazette.
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subsequent events will show, Commissioner Godfrey was quite
unprepared for the temse situation he was about to face at
Mangonui.

53 That Clarke appears not to have apprised Godfrey of the
potentially explosive situation at Mangonui at this time also
suggests that he remained ignorant of the failure of his efforts to
settle the dispute, even after a further visit to Kaitaia in late
1842, where he discussed the plundering of a European vessel
with Te Morenga, the Rarawa chief (ibid. p. 153). In Clarke's
defence, however, it should be noted that he might have been led,
by late 1842, to believe by the actions of the chiefs themselves
that the dispute had been resolved amicably. In July 1843 Puckey
was to write to the C.M.S stating that

“The two chiefs Noble and Panakarecao agreed to let
the claims be examined in silence, and neither of them
say anything on the subject: but Pororua remembered
not his promise and stood forth as sole master of the
lands which he had sold. And so the quarrel began”
(Puckey Letters and Journals, op cit).13

54 Godfrey arrived at Mangonui on January 6, accompanied by
Kemp. On his -arrival, according to his report to the Colonial
Secretary, dated January 15, he found Panakareao, with a large
and well armed taua, gathered "in order to dispute and resist all
the purchases and pretended purchases in or about Doubtless Bay
that were not derived from him" (Wai 45, #1 4. p. 156). Pororua
arrived soon after, supported by a large party from Whangaroa
under the command of Ururoa (ibid).

5.5 The proceedings commenced on January 8 with an
examination of Clement Partridge's claims (OLC 889-893).
Pororua and Kiwa supported this purchase, stating that they had
sold the land in question;

13This evidence was not available to me when I prepared my submission on the Land
Claims Commission (Wai 45, #1 4). However, it does support my conclusion,
outlined in that submission, that the northern chiefs were aware of the nature and
purpose of the Commission.
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"about three years ago to Clement Partridge and
Hibernia Smyth and we received certain goods for it.
Our right to this land is by conquest and possession
and cultivation for many years. Recently Nopera laid a
claim to Mangonui which has been contested by us ever
since the Governor's arrival" (Wai 45, #D 5. Doc 53,
vol 6, p. 2071).

5.6 Panakareao then strode forward, according to Godfrey,
declaring that he opposed all the sales made by Pororua, except
Captain Butler's purchase.l According to Godfrey he opposed

“the purchases not made from himself at Mangonui.
That he had a priority of right over all the land in the
neighbourhood of Doubtless Bay, and denies the right
of any other party to sell any land there without his
sanction and ratification".

Panakareao also totally rejected any suggestion that the Crown's
purchase of 1840 had in any way extinguished his claims. He
stated, Godfrey went on to note, that

"he considers the trifling property and cash given to
him in 1840 by the Government for the lands in
Doubtless Bay was only an earnest of what he was to
receive for those lands, Pororua’ having received as
much, although he had disposed of his rights to, and
had received payment from the settlers. This purchase
by the Government not having been completed
according to his view of the matter, he thinks that the
amount he has already received is only a fair
equivalent for the feast given by him at Kaitaia upon
the Governor's arrival there" (Emphasis added).

Panakareao did, nevertheless, promise that the Mangonui settlers
whose claims he opposed would remain unmolested; remarking,
according to Godfrey, that they would

"be permitted to occupy the spots they reside on, with
any cultivation attached, until the whole matter is

14 The possible reasons for this are discussed at pages 159-161 of Wai 45. #1 4.
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arranged; and this license he considers an ample
compensation to Pororua, etc; for any rights they
might have had to the lands".

His goodwill would extend no further, however, for he went on to
state ,

"that he would not now relinquish his right over these
lands either to the settlers or to the Government for
any consideration that could be offered, but will
maintain his rights to the land vi et armis" (Wai 45. #I
4. pp. 156-157). e

5.7 Do Panakareao's deeds and actions in 1843 indicate that he
perceived his sale to the Crown as a "tuku whenua"? 1 think not.
Quite clearly Panakarecao viewed the Crown purchase of 1840 in
much the same way as he had perceived the Ford transaction
which preceded it: as far as he was concerned it had failed to
comply with his terms, and he therefore repudiated it. As he said,
"it had not been completed according to his view of the matter".
By dealing with Pororua the Crown had not only undermined his
October 1840 transaction with Ford, but also raied the prospect
that his access to Mangonui - and traders like Butler - might yet
be subject to the whim of others. As well, and not least, there is
no doubt that he felt he had been grossly insulted and his mana
had been trampled upon. !

5.8 If this transaction was in the nature of a "fuku whenua®,
then it seems rather strange to me that Panakareao would have
justified his rejection of it in the way that he.did. At ome point he
states the the payment was too small, and then notes that even
though the transaction was not completed to his satisfaction, he
intends to keep the money anyway as payment for the feast given
by him to the Governor at Kaitaia in 1840.

5.9 On the following day the Commission met to consider
Ford's purchase, which as we have seen, appears to have been
located outside the area of the Crown purchase. As I have noted
above, this raises questions as to the efficacy of Clarke's August
1840 deed as a medium through which a settlement could be

-
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brought about. Not surprisingly, before proceedings had even got
underway, Godfrey reported, Pororua rose to oppose Ford's claim;
stating

"the land there sold being in complete possession of
his tribe as their place of residence and cultivation.
He declares he never had nor ever will alienate the
land they have been so long living upon and they deny
the right of Nopera to sell their land" (ibid).15

At this point the Commission understandably adjourned.

510 Godfrey, in a series of private meetings, then proposed
"divers modes of arranging their differences to these chiefs, but
without effect, Nopera being the most determined in resistance".
During these discussions, according to the Commissioner,
Panakareao stated that in his view

“the offer (as he calls it) of the Government in 1840
to purchase his rights over the heads of Europeans
already settled upon these lands was an absolute
confirmation and admission of his title" (ibid).

5.11 In a further report written in February, Godfrey noted
that these desultory discussions had continued for several more
days, during which time he and Kemp had hoped to have "brought
Nopera to more reasonable views in the matter" by obtaining from
him "an admission of the sales understood to have been made by
him and Pororua to the Government of these identical lands in
1840", but there appeared to have been

"so strange a misunderstanding altogether with
respect to this purchase, that its assertion was of no
benefit to me in the dispute, for Pororua had
previously sold nearly every foot of land at Mangonui

15Godfrey apparently felt that Pororua's claims were valid. In a later report he
remarked that

"the adverse tribes have opposed the sales made by Nopera to Mr Ford
and Mr Taylor - and with more show of justice because these lands
have been their dwelling places for very many years" (Wai 45. #I 4.
p. 159).
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to individual Europeans, and Nopera most stoutly
denies that he ever parted with his interest in them
for the paltry consideration given to him".

Godfrey then proposed that "the question of original title" should
be

"set at rest by Pororua's party sanctioning the .
disposal already made of the lands upon the east side
of the harbour and river, and Nopera's doing the same
for those on the west bank".

"To this arrangement", Godfrey went on-to-note, Pororua's party, -
"after much hesitation", consented, but Panakareao;

"at the instigation of his chiefs, I believe, objected to
it, and he continued in his obstinate mood, insisting
vehemently upon his absolute right and title to the
whole- of the purchased lands. In this temper he
quitted Mangonui".

According to Godfrey he had then decided to retire to Kaitaia in
order to investigate the claims in that locality “not disputed by
these parties”, but would continue in the attempt to "bring Nopera
to terms" during his stay there, even though his hopes of
achieving this were at this stage faint (IA7.1. 1844/1180. National
Archives, Wellington).

5.12 Godfrey and Kemp arrived at Kaitaia on January 20th. As
had been the case at Mangonui, they found the people gathered in
readiness for their arrival. A series of meetings then followed,
during which - according to Godfrey's report - "many violent and
seditious speeches" were made by the Rarawa chiefs. In these
"harangues" they declared;

"l. That the sales of land around Kaitaia already made
by Nopera and his party to individuals should be

) acknowledged; but that any surplus land (ie; those the
government does not grant to claimants) will be
resumed by the chiefs who sold them:
2. That they will sell no more land, either to
individuals or to the Government:
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3. That the chiefs will exercise all their ancient
rights and authority of every description as
heretofore, and will not in future allow any claims or
interference on the part of the Government:

4. That they are all... very unwilling to arrange the
dispute about the land at Mangonui...

[S]. That they all demur to any purchase of land which
may have been made by the government from Nopera in
1840, although they would not object to give some
other compensation for any moneys then given to him
by the Government (emphasis added).

This antagonistic mood, Godfrey thought, had proceeded;

"partly from a feeling that not being allowed to
dispose of their lands to whomsoever they pleased as
formerly is an interference by the Government with a
right they are not quite ccnvinced they surrendered to
the Crown. But in my opinion there are other causes of
regret and discontent which we were unable to
uncover" (Wai 45, #I 4. p. 162).

5.13 On February 10 Kemp penned a despatch to Clarke. He too
referred to the "violent speeches" given by the Rarawa chiefs at
Kaitaia. According to him they objected to the government
assuming any authority "over their possessions”, and stated their
intention to "resume" the "surplus lands remaining (after the
surveys have been completed of the lands they have sold to
Europeans)". The chiefs also protested strongly against any land
"being sold to the Government" and declared that they would
"exercise their rights and privileges as heretofore". This
dissatisfaction had arisen, Kemp thought;

“from the right of pre-emption vested in the Crown
prohibiting them from disposing of their lands to any
other persons thus depriving them of a privilege they
formerly enjoyed, and from the sales of which they
derived a very considerable revenue" (ibid)

Kemp also commented on Panakareao's view of the transaction he
had entered into with the Crown in 1840, noting that;
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"Nopera has expressed himself dissatisfied with the
purchases effected by the Government in Mangonui,
stating that he does not consider the small sum paid
to him a sufficient equivalent for the land he proposed
to_alienate, and has suggested his giving a
compensation in some other way" (GBPP. 1844. (566).
p- 286. Emphasis added).

5.14 Once again, as indicated by the underlined passages,
Panakareao appears to be repudiating this sale for reasons that do
not appear to demonstrate his belief that the transaction he had
entered into with the Crown incorporated elements of what the
claimants have described as "tuku whenua". Once again,; the-
discussion seems to concern the adequacy of payment. It is.
particularly striking that Panakareao and other Rarawa chiefs at
Kaitaia offered to pay back the purchase money to the Crown.
This, if 1 understand the claimants argument correctly, is not
consistent with their "tuku whenua"thesis.

5.15 Despite the obvious depth of feeling, Godfrey and Kemp
did, however, ultimately succeed in obtaining some concessions
while at Kaitaia. As Godfrey reported;

"During the stay of Nopera and his tribes of Kaitaia, Mr
Kemp and I used our utmost endeavours every day to
correct and remove the erroneolis impressions that
have been imbibed respecting the Government, but
without much success; however, I obtained their
recognition of every claim in this district, from the
North Cape to Mangonui (although the chiefs vowed
they would not again submit to similar
investigations), and after very much debate, these
tribes (Nopera's) at last consented to the
arrangements I had suggested to Nopera at Mangonui,
to determine this dispute with Pororua..." (Godfrey to
Colonial Secretary. February 10, 1843. GBPP. 1844
(566). p. 126).

5.16 However, by the time Godfrey's proposal to divide
Mangonui harbour had been sent to Pororua and his allies for their
consideration they had experienced a change of heart and refused
to accept the deal. Godfrey and Kemp made one further visit to
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Mangonui, but when they found the Nga Puhi chiefs "as pugnacious
as ever", they gave up their attempts to settle the matter. They
did, however, recommend that Clarke return to the area and
attempt to reconcile the parties (ibid). On March 20th the Colonial
Secretary accordingly instructed Clarke to investigate this
matter, and especially

"to enquire into the misunderstanding which appears
to exist relative to the lands at Mangonui, purchased
by you for the Government" (IA 4/271 p 108. National
Archives, Welllngton)

5.17 Clarke subsequently travelled to the north, but was
unable to effect a settlement. The fighting which then took pface
has been well enough documented to make any discussion of it
here superfluous, and later events at Orura have been examined in
another submission (Wai 45, #J 2). However, during discussions
which he had with Panakareao in June, 1843, the 1840 purchase
was discussed, and Panakareao's comments are worth repeating
here. According to Clarke Panakareao

"did not attempt to deny his having sold his interest in
the land at Mangonui, to the Government, but had the

.. meanness to say, that the £100 sent to him was only
an equivalent for the present he “made to the late
Governor, Captain Hobson, on his arrival in New
Zealand".

Panakareao was, Clarke added

"perfectly indifferent as to the views the Governor
might take; that he had applied to the Governor to put
him in possession of both Oruru and Mangonui, but to
no purpose; and that in consequence he should adopt
his own measures, quite independent of the
Government" (Clarke to Colonial Secretary. June 1,
1843. GBPP. 1844 (566). p. 126).16

16pr Rigby's erroneous impression that Clarke conducted a further transaction with
Panakareao in August 1843 (Wai 45. #C 1. pp. 30-31)has been addressed at page
156 of Wai 45. #1 4.
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5.18. As Dr Rigby has noted, when Godfrey later wrote his
reports on the Oruru/Mangonui claims he was reluctant to
recommend their dismissal, as this might encourage "natives at
other places to attack the settlers in the hope of similarly
resuming their lands" (Wai 45, #C1, p. 28). However, by early
1844 he appears to have changed his mind, recommending instead
that the settlement at Mangonui be abandoned, and that the
claimants be given an opportunity to obtain land elsewhere. Such
a course of action would also, he thought, encourage the Maori to
settle disputes in a peaceful way in future, as these scrip
exchanges would deprive them of the economic advantages which
resulted from European settlement (ibid. p. 29. See also IA 1.
1844/1180. National Archives, Wellington). The importance of
this commercial intercourse to northern Maori had not been lost
on Godfrey.
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6. Summary of Conclusions.

6.1 Clarke's August 1840 transaction was the first Crown
purchase of Maori land in New Zealand, and as such has tended
almost to undergo a process of 'mystification' in the historical
literature. The claimants have also, in my opinion, obscured the
true nature of this transaction through their efforts to impose
their “"tuku whenua" model upon it.

6.2 The outcome which Panakareao sought for his people is not
difficult to identify. He wanted to establish his rights at
Mangonui, through land sales, in order to guarantee his access .to
the same trade opportunities being enjoyed by his rivals to the
south - at Hokianga and Mangonui - and his desire to accomplish
this end can be seen in almost all his actions, starting with the
Ford transaction, and leading right up to his rejection of
Pororua's claims at Godfrey's court.

6.3 Becoming alarmed that Nga Puhi might establish a
monopoly over trading opportunities at Mangonui, Panakareao
attempted to effect a sale to Ford which would allow him access
to the commercial opportunities opening up at that port, but this
failed when Pororua sent back his share of ‘the payment.

6.4 This agreement having been rendered inoperative by
Pororua's failure to participate in it, Panakareao decided to take
unilateral action of his own. He sold much of the land included in
the aborted Ford transaction to the Crown, while limiting Ford to
a smaller area outside this purchase. He clearly felt that this
sale had not only confirmed and validated his rights in the area,
and thereby ensured access for his tribe to the economic life of
Mangonui, but had also gained him a valuable ally in his dispute
with Pororua.

6.5 The Crown, however, could not take sides in the exercise
of its kawanatanga, and attempted a similar accommodation with
Pororua. This caused Panakareao to repudiate the August 1840

et



P

38

transaction, in much the same way as he had abandoned the Ford
purchase when its terms were not met.

6.6 The August 1840 transaction between Panakareao and the
Crown should be seen for what it was: an attempt by the Crown to
settle a dispute which failed because it did not address
Panakareao's central concerns, and as a result he could not accept
its terms. As he said himself it was "not completed according to
his view of the matter". The way in which he expressed his
rejection of this transaction does not appear, furthermore, to
indicate that he viewed the transaction as incorporating any
elements of the "tuku whenua" model proposed by the claimants.

6.7 Dr Rigby has noted that "the Crown blundered in attempting
to extinguish the rights of Panakareao and Pororua in this way in
1840-41". According to Dr Rigby the Crown should have brought
all the claimants together "to define their respective interests
prior to mediating between them" (Wai 45, #C 1. p. 25). However,
this is exactly what Godfrey attempted to do, without success.
One must wonder whether this problem was capable of resolution,
given what was at stake and the depth of feeling with which the
participating parties held onto their convictions.

(1]
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