Wai 3218, #2.5.13(a)

APPENDIX 1

Parties’ substantive submissions

Nga tapaetanga a te Kaitono / Applicant submissions

1. The applicant submits that the Crown denied Waimana entitlements they are eligible to
receive either as part of He Tapuae to access fair and equitable services, or directly with
the Crown and under art. 3 of the Treaty of Waitangi. The applicant notes that other iwi
across the motu are afforded unimpeded benefits (Wai 3218, #A2 at [54]).

2. Te Waimana whanau are unable to access funding from the Crown to meet their housing
needs. As a result, whanau are left to suffer irreversible prejudice such as traumatising
cycles of instability and poverty due to homelessness, an inability to restore their mauri
and live peacefully on their whenua, tamariki changing schools due to varying care
arrangements, trauma within whanau, disconnection of whanau from their wharua
resulting in homelessness, and living in poor living conditions (Wai 3218, #A4, #A5, #A9,
and #A10).

3. The applicant submits that the He Tapuae protocols have the potential to deny 95% of
Tahoe access to entitlements (Wai 3218, #A1 at [5] and [55]). The Crown failed to meet
its commitments under the 2012 service management plan and He Tapuae as it has not
provided its strategic pathway and plan for the transformation of the social circumstances
of TGhoe, including housing.

4. The applicant contends that despite the support of 10 of the 12 marae under their tribal
structure, TUT did not support the Te Waimana housing programme. Thereafter, all
support and funding from the Crown ceased (Wai 3218, #A2 at [53]). The failure of the
Crown to work in partnership with those 10 Te Waimana marae does not recognise the
mana of the 10 marae who support the housing initiative (Wai 3218, #3.1.1 at [9]).

5. The applicant submits that the Crown is using He Tapuae to avoid its obligations to actively
protect Te Waimana whanau and their housing need. These protocols acknowledge the
goal of Tihoe to manage their own affairs to maximum authority possible, yet state that
the Crown will work directly and exclusively with TUT, diminishing te mana motuhake o
Tdhoe and tino rangatiratanga of hapl, marae, land trusts and individual whanau (Wai
3218, #3.1.1 at [9(e)] & #A2 at [51]-[52]).

6. The applicant submits that no reasonable alternative remedies are available and the
Tribunal is the appropriate body to consider these issues. The applicant is also ready to
proceed to an urgent hearing (Wai 3218, #3.1.1 at [10]-{12]).

Nga tapaetanga a te Karauna / Crown submissions

7. The Crown opposes the application for urgency and submit that the Crown has offered
assistance to Te Waimana whanau to meet their urgent housing needs, which has not yet
been accepted by the applicant or whanau (Wai 3218, #3.1.16 at [25]—[28] & #A11 at [28]).

8. The Crown has engaged with the Trust since February 2021 whereby TPK provided
funding to the Trust for housing assessments and repairs, on the condition that any funding
for housing solutions would be discussed separately. No further funding was guaranteed
(Wai 3218, #A11 at [5]-{7] & #A11(a) at ‘MSE-1"—MSE-5’).

9. The Crown submit that there is no evidence that the Crown is denying Te Waimana hapi
rangatiratanga by honouring its commitments to TGhoe, or that any Te Waimana hapi wish
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to engage with the Crown separately from Tthoe or TUT. There is neither any evidence
that Te Waimana hapt support this claim. Rather, the Crown states that it respects the
mana and rangatiratanga of whanau and hapi through honouring its commitments (Wai
3218, #3.1.16 at [7], [34] and [36]-[37]).

There are also several alternative remedies available to the applicant like addressing the
issues in the Housing, Policy and Services (Wai 2750) kaupapa inquiry, and engaging with
the Crown and TUT (Wai 3218, #3.1.16 at [38]-[43]).

The claim’s key issue is that the Crown under the Treaty of Waitangi is to provide housing
and related services. The nature and extent of this obligation is a core issue of the Housing
inquiry and should therefore be heard in the process of that inquiry, given that the most
urgent matters have already been addressed by the Crown. Conducting an urgent inquiry
into the claim separate from comprehensive and non-urgent hearing of the current issues
would be premature and an inefficient use of Tribunal resources (Wai 3218, #3.1.16 at
[23]-{28] and [39]-[40]).

The Crown reiterates that it has offered to work with Te Waimana whanau and is open for
the applicant to take up the offer to remediate the urgent housing needs (Wai 3218,
#3.1.10(a) & #3.1.16 at [41]). The Crown has attempted to resolve applicant concerns by
engagement such as the proposal to hui between Te Waimana whanau and officials
regarding immediate and urgent housing repairs required for essential services, financial
loss relating to deposits to secure housing and the Te Waimana housing project (Wai 3218,
#A11 at [19]-[23] & #A11(a) at ‘MSE-9’).

Many issues of the claim relate to relationships within Tahoe. The first available remedy
to the applicant or any hapt who disagree with the commitments and agreements, is to
have discussions within Tihoe, and among hapd, tribal collectives, and TUT (Wai 3218,
#3.1.16 at [42]-[43]).

Nga tapaetanga a Hunga Whaitake / Interested Party submissions

14.

15.

TUT raises concerns about Te Waimana whanau approaching the Crown for funding
without involving it and was not aware of the funding TPK provided to the Trust until the
claim was registered. TPK recorded this funding as being allocated to Tlhoe; however,
TUT submits that it was instead provided to eight families within Te Waimana and
consultants. As TUT saw none of it, by extension neither did Tahoe as a whole (Wai 3218,
#A12 at [24]). These actions create inequity among Tuhoe. If the funding was allocated to
Tdhoe, TUT would assess who was the most in need and how best to use the financial
resource. Accordingly whanau across Tuhoe were not allowed the opportunity to access
the funding, even those with similar or greater needs (Wai 3218, #A12 at [25]).

TUT opposes the application as the applicant’s issues are properly addressed by other
resolution processes. TUT notes that the issue at the heart of the claim relates to the
relationship between Tihoe’s chosen representative entity TUT and the Crown (Wai 3218,
#3.1.17 at [3]-[4]). This issue should continue to be resolved between Tdhoe and the
Crown - rangatira ki te rangatira - ensuring mana motuhake o Tuhoe and the needs of
tangata Tuhoe as a whole are met (Wai 3218, #3.1.17 at [4]-[6]).

Nga tapaetanga whakahoki a te Kaitono / Applicant submissions in reply

16.

The applicant submits that the Crown delayed the determination of the application for the
purpose of mitigating applicant prejudice. However, they submit that the Crown has failed
in this regard as Te Waimana whanau continue to suffer (Wai 3218, #3.1.19 at [4]-[6]).



17.

18.

19.

Te Waimana whanau did not respond to the Crown'’s letter as no response was received
when clarification was sought by the applicant (Wai 3218, #3.1.19 at [7], #3.1.19(a) &
#3.1.19(b)). The lack of evidence for hapi support also has little to no bearing and will be
attended to if urgency is granted (Wai 3218, #3.1.19 at [9] and [15]). Discussion with TUT
is not an available alternative remedy as TUT advised that it does not wish to engage in
discussion with the applicant and Te Waimana whanau (Wai 3218, #3.1.19 at [10]-[11] &
#3.1.19(c)).

Furthermore, the applicant submits the Crown is attempting to divert discussion regarding
the Crown’s obligation to provide housing for Maori to the Housing inquiry, and that is not
a valid alternative route given how long it would take for their claim to be heard in that
inquiry (Wai 3218, #3.1.19 at [12]).

In response to TUT, the applicant agrees that an alternative solution could occur but
suggests this process should involve a meeting between TUT, the Crown and the
application and claim representatives (Wai 3218, #3.1.19 at [18]). The applicant contends
that there should be a whanaungatanga obligation to participate in a hui. Although, TUT’s
refusal to participate in hui or mediation reflects that it will not seek a resolution (Wai 3218,
#3.1.19 at [19]). The applicant raises concern regarding the conduct of TUT and submits
that TUT’s submissions fail to address why the urgency should not be granted (Wai 3218,
#3.1.19 at [20]-{22]).

Takawaenga / Mediation

20.

On 15 March 2023, the applicant proposed mediation pursuant to clause 9A of Schedule
2 of the Treaty of Waitangi Act 1975 (the Act) (Wai 3218, #3.1.15 at [4]-[7]). Both the
Crown and TUT oppose mediation. The Crown consider it unsuitable and that their actions
must be subject to He Tapuae. TUT submits that as it is not a claimant in this inquiry the
Tribunal does not have jurisdiction to direct them as a party to mediation.





