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A. Introduction 

1. This Further Amended Statement of Claim is filed by Druis Barrett on behalf of Te Ropu 

Wahine Maori Toko i te Ora / the Maori Women’s Welfare League Inc (“the League”), 

its members, and all wāhine Māori of Aotearoa (“the Claimants”). 

2. This claim concerns Crown policy to remove section 7AA from Oranga Tamariki Act 

1989, as contained in the coalition government agreement signed between National, 

NZ First and ACT on 24 November 2023. 

3. This claim is directly related to matters arising in the Wai 2915 Oranga Tamariki Inquiry 

on which the Tribunal has previously granted urgency. 

4. The Claimants are Māori and meet the requirements for bringing a claim before the 

Waitangi Tribunal under section 6(1) of The Treaty of Waitangi Act 1975. 

B. The Claimants 

5. The League was established in 1951 and was incorporated in 1957. From the outset its 

principal purpose, as is set out in its Constitution, is to promote the wellbeing of Māori 

women and their whānau. This includes effectively participating in the holistic health 

of Māori, including the spiritual, cultural, environmental, and economic wellbeing of 

their whānau and communities. 

6. The League remains principally concerned with the wellbeing of wāhine Māori and 

their whānau. 

7. The League is the only national Māori women’s organisation. It is comprised of 

approximately 3,000 members in 140 branches operating in the eight regions across 

Aotearoa me Te Waipounamu and four overseas branches.  

8. The National Executive Committee is the appointed Committee and officers of the 

League and is responsible for carrying out the directives of the League’s National 

Council and for the maintenance and implementation of the League’s Constitution, 

policies, and rules. 

9. The League has had an integral role in Māori development in every area of social need 

and justice since its establishment, and upholding the mana of tamariki is one of 10 

objects of the League’s Constitution.    



3 
 

10.  For decades prior to the establishment of Kōhanga Reo, League members focused on 

ensuring the education system catered to the needs of Māori children, such as Te Reo 

Māori, setting up of Māori preschools, bi-lingual units, and recommending teachers 

learn Te Reo Māori as part of their training.   

11. League members have participated in justice matters such as consultation on the pivotal 

report Pūao-Te-Ata-Tū which heightened awareness of the crisis situation for tamariki 

Māori in state care and the presence of structural racism.  

12. The League is the only Māori women’s organisation in the world to have advocated for 

the wellbeing of Māori women and their whānau since its inception in 1951.  

13. On 5 August 2020, the League entered into a Strategic Partnership Agreement (SPA) 

with Oranga Tamariki which was signed by then Chief Executive, Grainne Moss, and 

Past National President, Prue Kapua under section 7AA of the Oranga Tamariki Act 

1989, to be reviewed every 3 years.  The SPA formalises a commitment by both partners 

to work collaboratively to achieve enduring outcomes for tamariki, wāhine and whānau 

Māori.   

14. The League has entered into an integrated contract with Oranga Tamariki and the 

Ministry of Health aimed at strengthening whānau with a wrap-around service, drawing 

on the League’s He Kete Aronui programme.   

C. TE TIRITI O WAITANGI 

15. The Waitangi Tribunal presiding over stage one of the Wai 1040 Te Paparahi o Te Raki 

(Northland) Inquiry found that, 

Our essential conclusion, therefore, is that the rangatira did not cede their sovereignty in 

February 1840; that is, they did not cede their authority to make and enforce law over 

their people and within their territories. Rather, they agreed to share power and authority 

with the Governor. They and Hobson were to be equal, although of course they had 

different roles and different spheres of influence.1 

 
 
1 He Whakaputanga me Te Tiriti: The Declaration and the Treaty – The Report on Stage 1 of the Te Paparahi o Te 
Raki Inquiry (Waitangi Tribunal, 2014) at pp 526-527. 
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16. In short, Te Raki rangatira expected that their authority would be equal to that of the 

Crown in its sphere and that questions of relative authority would be negotiated as they 

arose through discussion and agreement between the parties.2  

17. For Te Raki rangatira3 

…the crucial guarantee in their own language was that of their tino rangatiratanga over 

their whenua, their kāinga, and all their taonga.  In all the kōrero that preceded the signing 

by Te Raki rangatira, what they sought from the Kāwana and the missionaries – and 

believed they had received – were assurances that they would indeed retain their own 

independence and authority. The Crown’s obligation was therefore to foster tino 

rangatiratanga, not undermine it. 

18. In the context of assessing contemporary Crown policy and legislation concerning 

tamariki Māori in State care for consistency with the Treaty/te Tiriti promise, the Tribunal 

in He Pāharakeke identified the guarantee of tino rangatiratanga over kāinga as the 

starting point:4 

Kāinga captures a range of meaning, including a village or a home. Continuity of chiefly 

authority over not just land and resources, but also the people is directly guaranteed in 

the Māori text of te Tiriti / the Treaty. This is nothing less than a guarantee of the right to 

continue to organise and live as Māori. Fundamental to that is the right to care for and 

raise the next generation… The disparity has arisen and persists in part due to the effects 

of alienation and dispossession, but also because of a failure by the Crown to honour 

the guarantee to Māori of the right of cultural continuity embodied in the guarantee of 

tino rangatiratanga over their kāinga. It is more than just a failure to honour or uphold, 

it is also a breach born of hostility to the promise itself. 

19. The Tribunal’s primary recommendation in that Inquiry was that the Crown defer from 

further intrusion into what was reserved to Māori under te Tiriti / the Treaty, and allow 

Māori to reclaim their space. 5 

 
2 Tino Rangatiratanga me te Kāwanatanga – The Report on Stage 2 of the Te Paparahi o Te Raki Inquiry Part 1 
(Waitangi Tribunal, 2023) p 69. 
3 Tino Rangatiratanga me te Kāwanatanga – The Report on Stage 2 of the Te Paparahi o Te Raki Inquiry Part 1 
(Waitangi Tribunal, 2023) p 59 
4 He Pāharakeke, He Rito Whakakīkīnga Whāruarua: Oranga Tamariki Urgent Inquiry, (Waitangi Tribunal, 2021), p 
12 
5 He Pāharakeke, He Rito Whakakīkīnga Whāruarua: Oranga Tamariki Urgent Inquiry, (Waitangi Tribunal, 
2021), p 186. 
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20. In terms of assessing Crown conduct against the principles of te Tiriti, the Tribunal in 

stage two of the Wai 1040 Te Paparahi o Te Raki (Northland) Inquiry placed particular 

importance on the following principles which the Claimants say are applicable here:  

a. Te mātāpono o te tino rangatiratanga: Māori, their hapū, and their iwi are 

guaranteed their tino rangatiratanga in te Tiriti. Te Tiriti had its own mana, affirming 

and sustaining the authority of rangatira alongside that of the Kāwana.  Te Raki 

rangatira expected that in accordance with te Tiriti, their authority would continue 

to be recognised and respected and they would continue to exercise their rights 

and responsibilities to their hapū in accordance with tikanga.6   The Crown has the 

power and capacity to recognise, respect, and give effect to the treaty guarantee of 

tino rangatiratanga.7 

b. te mātāpono o te kāwanatanga: the Crown has particular responsibilities to Māori, 

to ensure that its Treaty duties aren’t abrogated.  The duty of the Crown was (and 

is) to foster tino rangatiratanga, not to undermine it; and to adequately give effect 

to treaty rights and guarantees.8 It has to ensure engagement with Māori on 

proposed changes, and the authority of Māori leaders must be recognised and given 

effect.9  Balancing of the Crown’s treaty obligations to Māori against the interests 

of any other sections of the community must not be taken ‘without restraint’; that 

is, diminish the authority of tribes and hapū.10  

c. te mātāpono o te houruatanga / the principle of partnership: the treaty partnership 

requires the cooperation of both parties to agree on their respective areas of 

authority and influence, and both parties were required to act honourably and in 

good faith. The Crown cannot unilaterally decide what Māori interests are or what 

the sphere of tino rangatiratanga encompasses: that is for Māori to negotiate with 

the Crown.11  Shared spheres of authority must also be agreed.12 

 
6 Tino Rangatiratanga me te Kāwanatanga – The Report on Stage 2 of the Te Paparahi o Te Raki Inquiry Part 1 
(Waitangi Tribunal, 2023) p 69 
7 Tino Rangatiratanga me te Kāwanatanga – The Report on Stage 2 of the Te Paparahi o Te Raki Inquiry Part 1 
(Waitangi Tribunal, 2023) p 71 
8 Tino Rangatiratanga me te Kāwanatanga – The Report on Stage 2 of the Te Paparahi o Te Raki Inquiry Part 1 
(Waitangi Tribunal, 2023) p 69  
9 Tino Rangatiratanga me te Kāwanatanga – The Report on Stage 2 of the Te Paparahi o Te Raki Inquiry Part 1 
(Waitangi Tribunal, 2023) p 80 
10 Tino Rangatiratanga me te Kāwanatanga – The Report on Stage 2 of the Te Paparahi o Te Raki Inquiry Part 1 
(Waitangi Tribunal, 2023) p 80 
11 Tino Rangatiratanga me te Kāwanatanga – The Report on Stage 2 of the Te Paparahi o Te Raki Inquiry Part 1 
(Waitangi Tribunal, 2023) p 76 
12 Tino Rangatiratanga me te Kāwanatanga – The Report on Stage 2 of the Te Paparahi o Te Raki Inquiry Part 1 
(Waitangi Tribunal, 2023) p 76 
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d. te mātāpono o whakaaronui tētahi ki tētahi / the principle of mutual recognition 

and respect: recognition and respect of hapū communities, their authority over 

their lands and waters, taonga (including awa, maunga, and ngahere), and their 

values, rights, and spheres of authority, should be evident in the importance the 

Crown places on the treaty guarantee of tino rangatiratanga13  The Crown for its 

part must respect tikanga, which is at the heart of the Māori way of life, as are mana, 

whanaungatanga, mātauranga, and kaitiakitanga. The Crown’s recognition and 

respect of hapū communities and their authority over their lands and waters, and 

taonga, should be evident in the importance it places on the treaty guarantee of 

tino rangatiratanga.14 

e. te mātāpono o te matapopore moroki / the principle of active protection: active 

protection is an obligation by the Crown to help restore balance to the relationship 

between the Crown and Māori.15  This duty is heightened as long as the imbalance 

remains. The Crown guaranteed through the Treaty that it would not undermine or 

usurp Māori autonomous control over their people, land, and taonga.  As the Crown 

and Māori have separate, equivalent spheres of authority, it is not a duty arising 

from the Crown’s sovereign authority.16 

f. Te mātāpono o te whai hua kotahi me te matatika mana whakahaere / the 

principle of mutual benefit and the right to development: Māori have the right to 

develop as a people, and to develop the properties and resources guaranteed to 

them by the treaty, including the right to engage with the new economy if they 

wished to do so.17 

g. te mātāpono o te mana taurite / the principle of equity: the duty of equity requires 

the Crown must actively address inequities experienced by Māori, and this 

 
13 Tino Rangatiratanga me te Kāwanatanga – The Report on Stage 2 of the Te Paparahi o Te Raki Inquiry Part 1 
(Waitangi Tribunal, 2023) p 79 
14 Tino Rangatiratanga me te Kāwanatanga – The Report on Stage 2 of the Te Paparahi o Te Raki Inquiry Part 1 
(Waitangi Tribunal, 2023) p 83 
15 Tino Rangatiratanga me te Kāwanatanga – The Report on Stage 2 of the Te Paparahi o Te Raki Inquiry Part 1 
(Waitangi Tribunal, 2023) p 66.  The Tribunal says further “In the interests of pursuing this ideal partnership, we 
consider that the treaty standards embodied in the principle of active protection as articulated in previous Tribunal 
reports are still useful for assessing Crown actions and omissions, and for reminding the Crown of its obligations 
where such actions and omissions, particularly in respect of land loss, have caused prejudice to Māori. We use it in 
this report accordingly.” 
16 Tino Rangatiratanga me te Kāwanatanga – The Report on Stage 2 of the Te Paparahi o Te Raki Inquiry Part 1 
(Waitangi Tribunal, 2023) p 66  
17 Tino Rangatiratanga me te Kāwanatanga – The Report on Stage 2 of the Te Paparahi o Te Raki Inquiry Part 1 
(Waitangi Tribunal, 2023) p 83 
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obligation is heightened if inequities are especially stark. At its heart, satisfying the 

principle of equity requires fair, not just equal or the same treatment.18 

h. te mātāpono o te whakatika / the principle of redress: where the Crown has 

breached the treaty agreement through its legislation, policy, actions or omissions, 

it is obliged to provide timely and adequate redress to Māori.  Substantive redress 

is important in “re-establishing the mutual recognition and respect embodied in the 

treaty relationship, for restoring the honour of the Crown, and for providing a 

renewed opportunity for giving effect to the treaty’s guarantee of tino rangatiratanga 

and, ultimately, te mātāpono o te houruatanga”.19 

D. Cause of action: the Crown’s policy to repeal section 7AA of Oranga Tamariki Act 1989 is 

inconsistent with te Tiriti o Waitangi / the Treaty of Waitangi and the principles of te 

Tiriti 

Allegation: 

21. The claimants say the policy to repeal section 7AA, without any replacement to 

otherwise provide for the protection of Māori, is a further intrusion into the 

rangatiratanga of Māori over kāinga, in breach of the Crown’s te Tiriti obligations.  

22. The policy is a pressing national issue for Māori and there is a risk of significant and 

irreversible prejudice to tamariki Māori, their whānau, hapū and iwi.  

Particulars: 

Introduction of section 7AA 

23. Section 7AA of the Oranga Tamariki Act 1989 was introduced in 2017 by the then 

National Government. The provision came into force on 1 July 2019 under section 2 of 

that 2017 Act.  

24. Section 7AA outlines the duties of the chief executive which are imposed in order to 

recognise and provide a practical commitment to the principles of te Tiriti/the Treaty. It 

is, for all intents and purposes, Oranga Tamariki’s Treaty clause.20  

 
18 Tino Rangatiratanga me te Kāwanatanga – The Report on Stage 2 of the Te Paparahi o Te Raki Inquiry Part 1 
(Waitangi Tribunal, 2023) p 82 
19 Tino Rangatiratanga me te Kāwanatanga – The Report on Stage 2 of the Te Paparahi o Te Raki Inquiry Part 1 
(Waitangi Tribunal, 2023) p 69 
20 As noted by the Tribunal in He Pāharakeke, at p 153, referring to Document A181, p226 “finally we note, as the 
Crown does, that section 7AA is ‘for all intents and purposes, Oranga Tamariki’s Treaty clause’.  
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25. Section 7AA states: 

7AA Duties of the chief executive in relation to Treaty of Waitangi (Tiriti o 
Waitangi) 
1) The duties of the chief executive set out in subsection (2) are imposed in order 

to recognise and provide a practical commitment to the principles of 
the Treaty of Waitangi (te Tiriti o Waitangi). 

2) The chief executive must ensure that— 
a) the policies and practices of the department that impact on the well-being 

of children and young persons have the objective of reducing disparities 
by setting measurable outcomes for Māori children and young persons 
who come to the attention of the department: 

b) the policies, practices, and services of the department have regard to mana 
tamaiti (tamariki) and the whakapapa of Māori children and young persons 
and the whanaungatanga responsibilities of their whānau, hapū, and iwi: 

c) the department seeks to develop strategic partnerships with iwi and Māori 
organisations, including iwi authorities, in order to- 
i) provide opportunities to, and invite innovative proposals from, those 

organisations to improve outcomes for Māori children, young persons, 
and their whānau who come to the attention of the department: 

ii) set expectations and targets to improve outcomes for Māori children 
and young persons who come to the attention of the department: 

iii) enable the robust, regular, and genuine exchange of information 
between the department and those organisations: 

iv) provide opportunities for the chief executive to delegate functions 
under this Act or regulations made under this Act to appropriately 
qualified people within those organisations: 

v) provide, and regularly review, guidance to persons discharging 
functions under this Act to support cultural competency as a best-
practice feature of the department’s workforce: 

vi) agree on any action both or all parties consider is appropriate. 
3) One or more iwi or Māori organisations may invite the chief executive to enter 

into a strategic partnership. 
4) The chief executive must consider and respond to any invitation. 
5) The chief executive must report to the public at least once a year on the 

measures taken by the chief executive to carry out the duties in subsections 
(2) and (4), including the impact of those measures in improving outcomes for 
Māori children and young persons who come to the attention of the 
department under this Act and the steps to be taken in the immediate future. 

6) A copy of each report under subsection (5) must be published on an Internet 
site maintained by the department. 

26. Section 7AA provides the only statutory lever to ensure the Chief Executive is acting 

consistently with the Treaty and its principles. 
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Wai 2915: Oranga Tamariki Urgent Inquiry - Crown position and Tribunal findings 

27. In the Wai 2915 Oranga Tamariki Urgency Inquiry, the Crown conceded that there is 

significant disparity between the number of tamariki Māori and non-Māori being taken 

into the State care system, and the principles of te Tiriti / the Treaty require that active 

and positive steps be taken to address this unacceptable disparity.21  

28. The Crown’s position was Oranga Tamariki had made significant progress to addressing 

the disparity, and section 7AA is “driving change” as “a significant statutory lever” for 

improvements in outcomes for tamariki Māori and their whānau.22   

29. The Crown said further that legislative and policy reforms implemented in 2017, such 

as section 7AA, are having a significant impact, but further time is needed for them to 

become embedded and achieve substantive reduction in the disparities between Māori 

and non-Māori children in care.23 

30. In its 2021 report, the Tribunal concluded that the Crown had breached its Treaty 

obligations in that: 

a. Oranga Tamariki and its predecessors are fundamentally Pākehā in their 

philosophies, values, and constructs and within this framework, Māori are unable 

to exercise their tino rangatiratanga and therefore unable to practically implement 

their right to options – and raise their tamariki according to their traditions and 

worldview.   

b. The Crown’s failure to honour the rights it guaranteed Māori under te Tiriti / the 

Treaty principles of partnership and options causes prejudice to Māori. Until Māori 

can exercise these rights, the Crown is in breach of its obligations under te Tiriti / 

the Treaty, and the duties flowing from the principles of partnership and options.24  

c. The breach of the principles of active protection and options arises out of and 

relates to the sustained breach of the article 2 guarantee of tino rangatiratanga over 

 
21 As held in He Pāharakeke, He Rito Whakakīkīnga Whāruarua: Oranga Tamariki Urgent Inquiry, (Waitangi 
Tribunal, 2021), at p 4 
22 As noted in He Pāharakeke, He Rito Whakakīkīnga Whāruarua: Oranga Tamariki Urgent Inquiry, (Waitangi 
Tribunal, 2021), at p 112 
23 He Pāharakeke, He Rito Whakakīkīnga Whāruarua: Oranga Tamariki Urgent Inquiry, (Waitangi Tribunal, 2021), 
p 149 
24 He Pāharakeke, He Rito Whakakīkīnga Whāruarua: Oranga Tamariki Urgent Inquiry, (Waitangi Tribunal, 2021), 
pp 98-99, 107 
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kāinga, all of which combine to deny effective choice to Māori who seek to live 

and thrive as Māori. 25 

31. The Tribunal found the partnership architecture in section 7AA is “asymmetrical” and 

the legislative provisions “tentative”, and as such the Crown continues to fail to comply 

in this respect with te Tiriti / the Treaty principle of partnership. Partnership, as 

envisaged under te Tiriti / the Treaty, must be founded on mutual acceptance and 

recognition of the proper spheres of influence of each partner.26   

32. The Tribunal found further that while it endorsed Oranga Tamariki’s (then) vision that 

“no tamaiti Māori will need state care”27 as being consistent with te Tiriti and its 

principles, it was not convinced that the legislative and policy changes introduced in 

2017 will be sufficient to realise it.28   

33. The primary recommendation of the Tribunal in the Oranga Tamariki Urgent Inquiry is 

for the Crown to allow and empower Māori to realise rangatiratanga over their kāinga. 

The League’s Strategic Partnership Agreement with Oranga Tamariki 

34. The League is one of 10 iwi/organisations who have a strategic partnership with Oranga 

Tamariki under section 7AA.  That Strategic Partnership Agreement (SPA) was signed on 

5 August 2020. 

35. The League’s SPA provides that it is to be reviewed every 3 years. The review date for 

the League’s SPA was on 5 August 2023. 

36. The SPA includes for the League and Oranga Tamariki to achieve their mutual goal of 

reducing the number of whānau and tamariki Māori entering state care. This includes 

the development of a Māori model of care and the innovative Kaiarahi model. 

37. Employed kaimahi work together in pairs in six of the League’s eight regions, working 

with whānau Māori in need of welfare and/or health assistance. 

 
25 He Pāharakeke, He Rito Whakakīkīnga Whāruarua: Oranga Tamariki Urgent Inquiry, (Waitangi Tribunal, 2021), 
p 107 
26 He Pāharakeke, He Rito Whakakīkīnga Whāruarua: Oranga Tamariki Urgent Inquiry, (Waitangi Tribunal, 2021), 
p 155 
27 He Pāharakeke, He Rito Whakakīkīnga Whāruarua: Oranga Tamariki Urgent Inquiry, (Waitangi Tribunal, 2021), 
p 149 
28 He Pāharakeke, He Rito Whakakīkīnga Whāruarua: Oranga Tamariki Urgent Inquiry, (Waitangi Tribunal, 2021), 
p 149 



11 
 

38. The League’s ability to work alongside whānau and prevent them from coming into 

Oranga Tamariki care is a clear and measurable outcome.  

39. The League and Oranga Tamariki have not reached agreement on any review and/or 

changes to the SPA, meaning the SPA and the commitment by the League and Oranga 

Tamariki as contained in the SPA is in limbo. 

40. There has been no communication as to whether existing Strategic Partnership 

Agreements will be terminated, or proposed alternatives to SPAs being posed by the 

Crown.29 

41. The League has not achieved all goals set out in the SPA.  The proposed rollout of a 

new “Blenheim model” has been paused by Oranga Tamariki. 

Crown policy to repeal section 7AA 

42. On 24 November 2023 following a general election, New Zealand National Party, NZ 

First and ACT New Zealand political parties signed an agreement forming a coalition 

government.   

43. The National and ACT coalition agreement dated 24 November 2023 includes that ACT 

Party priorities, as set out in its Policy Programme, will be supported by the National 

Party.  This includes that “in this parliamentary term” the coalition government will 

progress ACT Party’s policy to:  

• Remove section 7AA from the Oranga Tamariki Act 1989 

• Create a truly independent monitoring and oversight agency for Oranga Tamariki 

• Improve the rights and responsibilities of caregivers to give them more autonomy 

• Increase devolution of care decisions to relevant community organisations. 30 

44. There has been no communication as to the timing of the intended repeal beyond the 

commitment to it being in “this parliamentary term”.31  

 
29 Brief of Evidence of Dr Hope Tupara dated 17 January 2024, at [55]. 
30 New Zealand National Party & ACT New Zealand 54th Parliament, Coalition Agreement dated 24 November 
2023, from National_ACT_Agreement.pdf (nationbuilder.com), p 9 (emphasis added) 
31 As provided in ACT Policy Programme document. 

https://assets.nationbuilder.com/nationalparty/pages/18466/attachments/original/1700778592/National_ACT_Agreement.pdf?1700778592
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45. To the best of Dr Tupara’s knowledge, there has been no consultation with the League 

or other SPA holders on ongoing relationships and how the Crown proposes to meet its 

te Tiriti obligations if section 7AA is repealed.32 

46. The Crown’s policy contradicts its position taken before the Tribunal. Further, it directly 

undermines the Tribunal’s recent and primary recommendation that the Crown defer 

from further intrusion into what was reserved to Māori under te Tiriti / the Treaty and 

allow Māori to reclaim their space.33 

47. This is a further intrusion by the Crown into the rangatiratanga of Māori over their 

kāinga. 

E. Prejudice 

48. In 2023, 82 of every 1000 tamariki Māori are reported to Oranga Tamariki, compared 

to non-Māori tamariki.  While we have seen a decrease since the Wai 2915 Oranga 

Tamariki Urgency Inquiry was held in 2020 (from 92 / 1000), it is still significantly 

higher than non- Māori.34 As at June 2023, Māori remain disproportionately represented 

in the care and protection system, compared to non-Māori, as for every 1000 tamariki 

Māori, 9 were in care, compared to 2 for non-Māori.35 

49. The repeal will increase the probability of negative outcomes for Māori children in care 

who comprise the majority of children in care. 

50. It will eliminate the only statutory lever the Claimants have to hold Oranga Tamariki 

accountable for practising in a way that is consistent with the principles of te Tiriti o 

Waitangi.     

51. Repealing section 7AA, without any indication of what will replace it or how actions 

undertaken in reliance of section 7AA will be addressed, exposes the vulnerability of 

strategic partners (and Māori) to unilateral changes in Oranga Tamariki policy or 

practices, and risks to Māori who are seeking to exercise rangatiratanga and/or seeking 

to act in partnership with the Crown. 

 
32 Brief of Evidence of Dr Hope Tupara dated 17 January 2024, at [56]. 
33 Waitangi Tribunal, He Pāharakeke, He Rito Whakakīkīnga Whāruarua: Oranga Tamariki Urgent Inquiry, Pre-
publication version (Wai 2915, 2021), p 186. 
34 Oranga Tamariki Disparities and disproportionality experienced by tamariki Māori, 
https://www.orangatamariki.govt.nz/about-us/research/our-research/report-on-disparities-and-disproportionality-
experienced-by-tamariki-maori/ 
35 Oranga Tamariki, Disparity and Disproportionality in the Care and Protection System to June 2023, (Evidence 
Centre Te Pokapū Taunakitanga) 

https://www.orangatamariki.govt.nz/about-us/research/our-research/report-on-disparities-and-disproportionality-experienced-by-tamariki-maori/
https://www.orangatamariki.govt.nz/about-us/research/our-research/report-on-disparities-and-disproportionality-experienced-by-tamariki-maori/
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52. The repeal of section 7AA will result in the removal of the primary legal mechanism in 

child protection legislation for recognising and providing a practical commitment to the 

Crown’s obligations under te Tiriti o Waitangi.  

F. Relief Sought 

53. The Claimants seek the following findings and recommendations in order to remedy the 

prejudice suffered by the Claimants: 

a. A finding that the proposed repeal of section 7AA without providing for equivalent 

provisions is inconsistent with te Tiriti and the principles of te Tiriti. 

b. A recommendation that the Crown does not repeal section 7AA. 

c. Such other recommendations that the Tribunal deems appropriate.  

G. Leave to Amend 

54. The claimants reserve their right to file further amendments to this claim as required. 

 
I TĒNEI RĀ i Tāmaki Makaurau i te rā 17 o Hānuere 2024    

 
 
__________________________ 
A Chesnutt / A Castle 
Ngā roia mō te Kaikerēme 
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