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TENA, E TE ROPU WHAKAMANA | TE TIRITI O WAITANGI

Kupu Whakataki

1. E whakautu ana ténei manatu roia tukutahi i nga Kupu Whakahau a

Kaiwhakawa Williams (“Kupu Whakahau”) i tuku i te ra 15 o Maehe

2024 e karanga ana i tétahi hui a-kaiwhakawa ka tu hei te 5 o Aperira

2024, e tohutohu ana hoki kia tuku nga hunga ki ténei ruku tatari

ohotata i a ratou tapaetanga e pa ana ki nga take kei te kowae 7 o nga

Kupu Whakahau hei te 5pm, 27 0o Maehe 2024. Koinei nga take korero:

(a)

Hearing planning matters, including proposed hearing dates, the
amount of hearing time required, hearing location preferences,

and any specific hearing protocols or procedures.

Whether a statement of issues is needed to refine the scope of
the issues for inquiry. Should this be required, my preference
would be for parties to confer and prepare an agreed draft
statement of issues for the Tribunal’s consideration in the first

instance.

A proposed inquiry timetable outlining key inquiry dates and
milestones (including deadlines for amending pleadings if

required, and the filing of evidence and legal submissions).

The extent to which any interested parties seek to participate in

this inquiry.

Updates on disclosure and discovery processes.

Any further issues identified by or arising between the parties at

this stage.

1 Wai 3327, #2.5.3 — He Panui Whakahau o te Kaiwhakawa Williams — Memorandum-Directions of Judge
Williams, dated 15 Maehe 2024.



2. Ko nga roia e tautoko ana i ténei manatu roia tukutahi ko ratou e
whakararangihia nei ki te Apitihanga “A”. Kei raro iho nei ko nga
whakautu tukutahi a énei roia ki nga Kupu Whakahau. Ka waiho ma
étahi atu roia e tuku tapaetanga atu mo nga take e hangai ana ki a ratou

ake kiritaki mehemea koina ta ratou hiahia.
Nga take whakarite nohoanga

3. E whakaaetia ana e énei roia kia tU nga nohoanga hei te timatanga o
Hune. Ko te ahua nei i roto i a tatou whakarite i te wataka mo nga
nohoanga, e kimi ana nga rdia kia kotahi wiki te roanga mo te nohoanga
ki te whakarongo ki nga taunakitanga a nga kaikeréme me te Karauna.
Heoi, e tatari tonu ana kia whakamohio mai te Karauna kia hia a ratou
kaikorero me te wa ki a ratou i te nohoanga. E tapae ana énei roia kia

td he nohoanga motuhake mo nga tapaetanga whakakopani.

4. Ko te hiahia o te nuinga o nga kaikeréme kia tU ténei nohoanga ki runga
i te marae. Kua whakamohio mai eétahi kaikeréme te hiahia kia ta ki Te
Taitokerau, ki Rotorua, ki Tauranga Moana ranei. | tua atu i téra, kua
tae mai nga tono e rua mai i a Ngati Réhia hapu kia td te nohoanga ki
Whitiora marae, Te Tii me tétahi atu na Ngati Hine kia td te nohoanga

ki Otiria Marae.

5. Ahakoa ko te marae te kowhiringa tuatahi, kua whai whakaaro hoki nga
roia ki nga utu haereere me nga here pUtea e pa nei ki nga hunga me
te Ropl Whakamana. NO reira, ka tuku nga roia i te tari o te Ropu

Whakamana ki Whanganui—a-Tara hei kowhiringa ké atu i te marae.

6. | runga i énei ahuatanga, kua tapiri matou ki ténei manatu hei
Apitihanga “E” tétahi wataka hukihuki mo ténei ruku tatari ohotata, hei
whakaarotanga ma te Ropu Whakamana i te Tiriti. Ko te Mane 10 o

Hune — Paraire 14 o Hune te wa pai ki te nuinga o nga hunga mo nga



nohoanga taunakitanga me te Wenerei 26, Taite 27 ranei o Hune mo

te nohoanga tapaetanga whakakapi.?

Meéna kahore nga mema o te Ropl Whakamana e watea ana, e kore
whakaae ranei ki énei ra, e inoi atu ana énei roia kia kowhiringia e te
RopU Whakamana i étahi atu ra pai hei te marama o Hune kia td ai te

nohoanga.

Tauakl Whakataunga Take

Kua whakaaetia e nga roia ka whai hua tétahi Tauaki Whakataunga
Take ki te ata whakatakoto i nga take hei tatari, kia hangai te aro ki te
whanuitanga o te ruku tatari nei. NO reira, kua tapiri ki ténei manatu

hei Apitihanga “I” tétahi Tauaki Whakataunga Take (reo rua).

Kua tohaina ténei Tauaki Whakataunga Take ki te Karauna. Kua
whakamohio mai he whakaaro ano to ratou mo énei take kua

rarangitia, a, ka tuku atu to ratou ake manatu roia hei whakamarama.

Nga Hunga Whaipanga Whai Wahi

10.

11.

E tautoko ana énei roia i nga hunga whaipanga tuku tapaetanga,
taunakitanga ano hoki ki te tautoko i nga kaikereme me a ratou keréme.
Ko te whakaaro matua kia whai wa nga kaikeréeme me a ratou kaikorero
ki te tae a tinana ki te nohoanga ki te tuku i a ratou korero, ki te
whakautu and hoki i nga patai. NoO reira, ka noho te nuinga o te wa ki

nga kaikereme me a ratou roia.

Heoi, e tautoko ana hokiita ratou tae a tinana ki te tuku i a ratou korero
ki mua i te Ropu Whakamana, ki te whakautu patai ano hoki, ména ka
whai wa, ména hoki e hiahia ana te Ropld Whakamana ki te tuku patai

ki a ratou.

2 Ka waiho ma étahi o nga roia mo nga kaikeréme/hunga whaipanga te tuku i nga manatu roia motuhake
e whai take ana ki te wataka hukihuki.



12. | runga i te poto o te wa me te ahua o ténei ruku tatari ohotata, ko te
whakaaro ia kia tohua mai e te Ropld Whakamana i te Tiriti nga tangata
e hiahia ana e ratou te tae a tinana ki te nohoanga ki te whakautu i etahi
patai.

Tahuratanga

13. | te ra 25 0 Maehe 2024 tuku atu ai matou i tétahi reta tihuratanga mo
nga kaikeréme ki te Karauna. Kua tapiri matou ki ténei manatu hei
Apitihanga “O” taua reta.

14. Ko te ra 26 o Maehe 2024 te ra i tohua kia whakahoki korero mai te
Karauna i te wa mo te tuku i énei pepa me étahi tuhinga e hangai ana
ki tenei ruku tatari ohotata.

15. | te ra 26 0 Maehe 2024 whakaaetia e te Karauna kia tuku i nga tuhinga

e kimihia nei e nga roia hei te 15 o Aperira 2024, 3, ka tukuna i te wa e
rite ana i mua i taua ra. Kua meinga hoki te Karauna, ka tohu i étahi atu
tuhinga kei a ratou e whai take ana ki ténei ruku-tatari ohotata, engari
kahore i whakahua i roto i te tono, hei tuhinga kua tonohia. Kua whai

whakaaro te wataka hukihuki ki ténei ra.

Nga roia ruruku

16.

| te hui a nga roia mo nga kaikeréme me nga hunga whaipanga i te ra
20 Maehe 2024, i whakaingoa a Kaupare Law hei whai mahi o Nga Roia
Ruruku i roto i ténei ruku tatari ohotata. | whakamanahia ténei e

weétahi atu roia i tae atu i taua hui.



MAY IT PLEASE THE TRIBUNAL

Introduction

1. This Joint Memorandum of Counsel is filed in response to
Memorandum-Directions of his Honour Judge Williams dated 15 March
2024 directing a judicial conference be held on 5 April 2024. His
Honour also directed that parties to this urgent inquiry file submissions
on the matters set out at paragraph 7 of the Memorandum-Directions

by 5pm, 27 March 2024 .2 Those matters are:

(a) Hearing planning matters, including proposed hearing dates, the
amount of hearing time required, hearing location preferences,

and any specific hearing protocols or procedures.

(b)  Whether a statement of issues is needed to refine the scope of
the issues for inquiry. Should this be required, my preference
would be for parties to confer and prepare an agreed draft
statement of issues for the Tribunal’s consideration in the first

instance.

(c) A proposed inquiry timetable outlining key inquiry dates and
milestones (including deadlines for amending pleadings if

required, and the filing of evidence and legal submissions).

(d) The extent to which any interested parties seek to participate in

this inquiry.

(e) Updates on disclosure and discovery processes.

(f)  Any further issues identified by or arising between the parties at

this stage.

3 Wai 3327, #2.5.3 — He Panui Whakahau o te Kaiwhakawa Williams — Memorandum-Directions of Judge
Williams, dated 15 Maehe 2024.



2. Counsel in support of this Joint Memorandum of Counsel are listed in
Appendix “A”. Joint submissions on the matters in the Memorandum-
Directions are set out below. Other claimant counsel may also file
separate memoranda on particular issues relevant to their respective

clients as they wish.

Hearing planning matters

3. Counsel have conferred and agree that hearings should take place at
the beginning of June. In preparation of the timetable for hearings,
Counsel are seeking one week for the hearing of claimant and Crown
evidence. However, this is subject to indication from the Crown as to
the number of witnesses it intends to call and hearing time required for
its witnesses. Counsel submit that a separate hearing be held for

closing submissions.

4. Most of the claimants have expressed a general preference that it be
held on a marae. Indications as to a hearing location from the claimants
include Te Taitokerau, Rotorua or Tauranga Moana. Beyond that, two
offers have been received with respect to hearing venues — one from
Ngati Réhia hapu to host the hearing at Whitiora Marae in Te Tii, and

another from Ngati Hine to host the hearing at Otiria Marae.

5. Whilst a marae is the preferred hearing venue, Counsel is cognisant of
other travel and funding restraints on parties and the Tribunal, and
therefore, propose the Wellington Tribunal offices as an alternative

option to marae.

6. On these bases, Counsel attach to this Memorandum as Appendix “E”
a proposed timetable for this urgent inquiry for the Tribunal’s
consideration. The majority has expressed a preference for the hearing

of evidence to take place from Monday 10 June — Friday 14 June 2024



and the hearing of closing submissions take place on either Wednesday

26 June or Thursday 27 June 2024 .*

7. Should the Tribunal not be available on or otherwise disagree with the
dates proposed above, Counsel respectfully request that alternative,

more feasible dates in June be selected for these hearings to take place.
Statement of Issues

8. Counsel have agreed that a Statement of Issues will be useful in terms
of clearly setting out the issues to be inquired into and the focus of this
inquiry. Accordingly, Counsel enclose with this Memorandum as

lll”

Appendix a proposed Statement of Issues for this inquiry (in both

English and te reo Maori).

9. Counsel have shared this Statement of Issues with the Crown. Crown
counsel have informed us that they do have feedback and will file their

own memorandum regarding the issues.

Interested Party Participation

10. Counsel support the participation of interested parties in this inquiry
by way of filing submissions and evidence to support the claimants and
their respective claims. The primary thinking is that the claimants and
their witnesses have time to attend hearings in-person to present their
evidence and answer any questions put to them. Accordingly, majority

of the time available will be utilised by the claimants and their counsel.

11. However, Counsel also support interested parties and their witnesses
attending hearings in-person to present their evidence and answer any
guestions should time allow and should the Tribunal have questions to

put to those witnesses.

4Some claimant counsel may file separate memoranda in respect to timetabling matters.



12. In light of the tight timeframes and urgent nature of this inquiry,
Counsel propose that the Tribunal indicate which witnesses it wishes

to be present in-person so that the Tribunal may ask questions of them.
Discovery / Disclosure

13. On 25 March 2024, Counsel sent a letter to the Crown requesting
disclosure on behalf of the claimants. A copy of that letter is attached

as Appendix “O” to this memorandum.

14. In that letter, Counsel requested that the Crown respond by 26 March
2024 with an indication for Claimants as to expected timeframes for
the production of these documents and any other documents relevant

to this urgent inquiry.

15. On 26 March 2024, the Crown agreed to produce the documents
sought by 15 April 2024 and indicated that they will initiate a staggered
release of available documents prior to this date. The Crown also
indicated that it would treat any other documents within the Crown’s
possession and control that are relevant to the inquiry and not
identified in the list of documentation requested, as being within scope

of the request. This date is reflected in the proposed inquiry timetable.
Claimant Co-ordinating Counsel

16. At a claimant counsel hui held on 20 March 2024, Kaupare Law was
nominated as Co-ordinating Claimant Counsel in this inquiry. This was

endorsed by other attendees at the hui.
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