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TENA E TE TARAIPIUNARA

Introduction

1. This Memorandum of Counsel is filed for Colleen Skerrett-White,

Timitepo Hohepa, and Te Ariki Derek Morehu, for and on behalf of

themselves, and one of their principal hapii of Ngati Te Rangiunuora

in response to the memorandum-directions of his Honour Judge

Williams dated 15 March 2024 concerning inquiry planning matters

and convening a judicial conference in relation to this matter on 5

April 20241 .

2. In the memorandum-directions, His Honour also invited parties to
file submissions on the following by S5pm, Wednesday 27 March
2024, encouraging the parties to seek agreement where possible:
(a) Hearing planning matters, including proposed hearing

dates, the amount of hearing time required, hearing location
preferences, and any specific hearing protocols or
procedures.

(b) Whether a statement of issues is needed to refine the scope
of the issues for inquiry.

(c) A proposed inquiry timetable outlining key inquiry dates
and milestones (including deadlines for amending
pleadings if required, and the filing of evidence and legal
submissions).

(d) The extent to which any interested parties seek to
participate in this inquiry.

(e) Updates on disclosure and discovery processes.

63 Any further issues identified by or arising between the
parties at this stage.

3. The Claimants support the submissions outlined in the joint

memorandum of counsel filed by Kaupare Law dated 27 March

2024 in respect of matter (e) above. On matters (a) - (d), the
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Claimants support the submissions of memorandum of counsel for
Kahui Legal dated 27 March 2022 with further matters relating to

hearing planning and venue elucidated below.

Hearing Planning

4.

It is critical where matters are urgent that a managed approach to the
receiving and testing of evidence before the Tribunal is understood
for both claimants and crown and any interested parties well in
advance of the hearing. This is particularly important in a context
where the Crown is pursuing its own policy objectives in a vacuum
of participation by claimants in these proceedings and by whanau
hapt and iwi and Maori more generally, and where there are clear
legislative provisions that seem to sit juxtaposed and in opposition
to the Crown agenda which is being articulated in the main by
Ministers of the Crown in media statements arising from the
National-NZ First Agreement and the National-Act Agreement
(together, the Coalition Agreements) and the accompanying 100 day
plan. The matter has naturally attracted significant public interest

accordingly.

The constitutional issues arising from the Crown’s process of
unilateral reform are significant. What will be examined in this
inquiry is the collision primarily between political expediency and
constitutional principle. Underpinning this contest, is the place of
Te Tiriti o Waitangi and its guarantees in the process of policy
development and then implementation with respect to one of the
most important taonga requiring the utmost active protection, Te
Reo Rangatira. For these reasons, counsel believes that the opening
submissions for the Crown and the Applicants may require a more
in-depth analysis of the process of policy and practice that has been
set in train since the Coalition Agreements were confirmed. There
will likely be significant interrogation of these matters by the

Tribunal itself.



6. For these reasons, counsel is firmly of the view that the hearing time
required will take at least 1 week with a right of reply reserved to
Applicant counsel, if sought, after closing submissions have
concluded. This is imperative and needs to be factored into the
hearings process with those submissions being filed at least 5

working days after the hearing itself has concluded.

Venue and Participation of Applicants

7. The Applicants that counsel represent, are located in the Bay of
Plenty/Waiariki Region in the main. Naturally, a venue close to their
normal place of residence is supported by them. Their decision to
support the matter being heard at a marae in Tauranga is also
informed by the fact that there are presently significant delays and
detours in place with respect to travel to Te Tai Tokerau and this has

also been a factor in their decision making.

8. One of the outstanding but significant issues, is how the attendance
of Applicants and their witnesses in support to any venue will be
resourced. Coordinating counsel are in discussions in this respect
but in the absence of confirmation of funding then we signal now
that travel to Te Tai Tokerau for many of the witnesses likely to be
drawn to give evidence, will be prohibitive. While in part this
concern may be alleviated by AVL facilities being promoted to have
evidence taken in that medium, such an approach, is not ideal in a
forum where Tikanga Maori requirements of kanohi ki te kanohi

engagement must also be respected.

9. Counsel would like a clear understanding of the Crown’s
commitments to funding attendances by Applicants and their
witnesses in support by the 5 April 2024 and seeks directions

accordingly.



Statement of Issues

10.  We adopt the Statement of Issues that have been proposed by
counsel for Ngai Te Rangi with the rider that it be translated into Te
Reo Rangatira for consideration by the Tribuna,l as it develops its
Statement of Issues to be the guiding framework of analysis in this
matter. We concur with observations from Coordinating counsel that
Te Reo Maori which presently enjoys equal status with English by
virtue of the Maori Language Act 2016, should be given appropriate
priority in the conduct, planning and design of the hearings process

in the way issues are to be explored and deliberated upon.

Conclusion

11.  Counsel apologises for filing out of time and seeks leave for the

same.

DATED at Rotorua on this 28th day of March 2024
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Annette Sykes Kalei Delamere-Ririnui

Counsel for the Claimants





