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MAY IT PLEASE THE TRIBUNAL
Introduction

1. This Memorandum of Counsel is filed for and behalf of Donna Awatere-
Huata of Ngati Porou, Ngati Whakaue and Ngati Hine, on behalf of herself
and all Maori (“the Claimants™) and is in relation to the statement of claim
and application for urgent hearing filed for Verna Te Roha Gate on behalf of
Ngati Pukenga and Nga Potiki (the claimants) concerning the Crown’s

intention to repeal section 7AA of the Oranga Tamariki Act 1989 (the Act).!

2. We understand that the claim was registered by the Deputy Chairperson on
20 December 2023 with Crown and interested party submissions to be filed
by midday Wednesday 17 January 2024.2

3. Pursuant to clause 8 of Schedule 2 to the Treaty of Waitangi Act 1975 and s
4A of the Commissions of Inquiry Act 1908, the Claimants seek to be heard
as an interested party in any inquiry into the Wai 3350 claim on the basis that

it has an interest apart from any interest in common with the public.
Leave to file out of time

4.  Counsel acknowledges that this memorandum is filed out of time and seeks
leave for the same. The importance of efficiency in the urgency context is
noted and counsel submits that any prejudice to participants is outweighed of

the input the Claimants can provide to the urgent inquiry.
Wai 2494 claim

5. The Claimants participated in the Wai 2915 Oranga Tamariki urgent
application. The Wai 2494 claim related to the inherent and Te Tiriti rights
of Maori whanau and hapii to take care of and protect their own tamariki and
mokopuna Maori as set out in Article Two. The Claimants argued that this
had been breached which resulted in significant impacts on the social

institutions of whanau and hapu.

1 Wai 3309, #1.1.1(a).
2 \Wai 3309, #2.1.1 & #2.5.1.



State care is structured in ways that bring multiple social harms for children
and young people. Maori children in care suffer problems of isolation and
socio-cultural disconnection as aresult of “the state’s prevailing monocultural

and institutionalised modes of intervention’.

Te Tiriti recognises that Maori must have the jurisdiction, the power and
resources under their control to make decisions about and for their most

precious taonga under Article Il of Te Tiriti.

Proposal to remove section 7AA from the Oranga Tamariki Act 1989

10.

The National-Act Agreement states that to improve the effectiveness,
efficiency and responsiveness of public services, the Parties will: Remove
section 7AA from the Oranga Tamariki Act 1989. The welfare and best
interests of tamariki and mokopuna Maori who are currently subject to the
care of Oranga Tamariki is not served by the removal of s 7AA from the

Oranga Tamariki Act.

The introduction of s 7AA was instrumental in enabling many kaimahi Maori
employed and commissioned by Oranga Tamariki, whether it be social
workers, managers, supervisors and advocates who are employed in their
positions, and as is the life of a Maori public servant, filled the role of unpaid,
Maori advisors, coaches, facilitators and advocates for mokopuna Maori,

whanau, hapii, Iwi and one another.

The repeal will drastically affect the practice approach, the Maori specialist
roles, the Maori models and frameworks, hui-a-whanau, the voice and
involvement of whanau and policy guidance, and the cultural safety of
kaimahi Maori within Oranga Tamariki. Inevitably, the repeal of s 7AA
increases mokopuna Maori entering into care, further action required
(unreasonable and inappropriate investigation), and mokopuna Maori

remaining in care for inappropriate lengths of time.



Response to Application for urgency

11. Accordingly, the Claimants argue that Maori will suffer significant prejudice
from the Crown’s proposed policy to remove s 7AA from the Oranga
Tamariki Act.

12. The Claimants support the Wai 3350 claim and application for urgency and
seek to participate as an interested party to the application.

DATED at Rotorua this 8" day of April 2024

Annette Sy‘kes Kalei Delamere-Ririnui

Counsel for Claimants





