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"A" LEGAL ADVICE
JUSTICE LPA 0101 24

Tahi o te Ture

13 October 2022

Hon David Parker, Attorney-General

Consistency with the New Zealand Bill of Rights Act 1990: Oranga Tamariki (Repeal
of Section 7AA) Amendment Bill

1.

We have considered whether the Oranga Tamariki (Repeal of Section 7AA) Amendment
Bill (the Bill), a Member’s Bill in the name of Karen Chhour, MP, is consistent with the
rights and freedoms affirmed in the New Zealand Bill of Rights Act 1990 (the Bill of Rights
Act).

The Bill repeals s 7AA of the Oranga Tamariki Act 1989. Section 7AA imposes duties on
the chief executive of Oranga Tamariki in order to recognise and provide a practical
commitment to the principles of the Treaty of Waitangi (te Tiriti o Waitangi). Specifically,
these duties require the chief executive to:

a. Ensure that policies and practices aim to reduce disparities by setting measurable
outcomes for Maori children and young people;

b. Ensure that regard is given to mana tamaiti, the whakapapa of Maori children and
young people, and the whanaungatanga responsibilities of their whanau, hapiG and
iwi;

C. Seek to develop strategic partnerships with iwi and Maori organisations; and
d. Consider and respond to invitations from Maori organisations to form partnerships.

In 2016 we advised the then Attorney-General on the clause that became s 7AA, prior to
its insertion into the Oranga Tamariki Act.! We considered that although the proposed
amendments arguably drew a distinction on the basis of race, the distinction did not
amount to discrimination for the purposes of s 19(1) of the Bill of Rights Act because it
did not involve a material disadvantage for any other group.

Conversely, we have now considered whether the Bill’s repeal of s 7AA engages the right
to freedom from discrimination affirmed in s 19(1) of the Bill of Rights Act. The proposed
repeal, by removing a measure that was intended to promote equitable outcomes for a
group defined by reference to a prohibited ground, could be seen as withdrawing a
relevant advantage for the purposes of the s 19(1) inquiry. Ultimately, however, we
consider that the measure does not give rise to discrimination on the basis that it
removes, rather than creates, a relevant distinction.

We have therefore concluded that the Bill appears to be consistent with the rights and
freedoms affirmed in the Bill of Rights Act.

1 Advice to Hon Christopher Finlayson QC, Consistency with the New Zealand Bill of Rights Act 1990: Children, Young
Persons and Their Families (Oranga Tamariki) Legislation Bill, 5 December 2016.
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Oranga Tamariki hiring freeze raises concerns about child safety

LE;! Glenn McConnell

April 10,2024, - 05:00am ~ Share

Former State Services Commissioner lain Rennie offers insights on looming cuts to the public sector to Tova O'Brien for her Stuff podcast, Tova. VIDEO CREDIT: STUFF

The Law Society and Oranga Tamariki staff say a hiring freeze at the ministry on so-called back office roles could put the safety of
children at risk.

The hiring freeze has stretched to include the Oranga Tamariki legal department, a team which is called on to urgently respond to
child safety concerns and abuse in state care.

https://www.stuff.co.nz/politics/350240253/oranga-tamariki-hiring-freeze-raises-concerns-about-child-safety 1/8
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ADVERTISE WITH STUFF

Oranga Tamariki has confirmed it “temporarily” stopped replacing lawyers who left the ministry, in anticipation of a wider
restructure to meet a Government directive to cut “back office” spending.

But the New Zealand Law Society, Public Service Association (PSA) and sources at Oranga Tamariki say the ministry’s lawyers
provide front line services which have been put at risk due to the hiring freeze.

For instance, Oranga Tamariki’s practice guidelines said its solicitors were responsible for filing without notice applications for
custody of children who the ministry feared were in imminent danger.

Oranga Tamariki is responsible for child safety.
STUFF / STUFF

https://www.stuff.co.nz/politics/350240253/oranga-tamariki-hiring-freeze-raises-concerns-about-child-safety 2/8



/11/24, 6:37 PM anga Tamariki hiring freeze raises concerns about child safety | Stuff

Almost all Government departments have been asked to find savings of between 6.5% and 7.5%.
At Oranga Tamariki, ministers have directed the ministry to cut its “back office” to fund “front line” services.
Oranga Tamariki deputy chief executive Caz Anderson confirmed legal services were not considered “front line”.

An Oranga Tamariki lawyer, speaking anonymously to protect their job, told Stuff the team was braced for further cuts given it was
no longer deemed “front line”.

-
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Oranga Tamariki chief executive Chappie Te Kani is expected to detail a restructure plan with staff in the week ahead.
ROBERT KITCHIN / STUFF

They said that was an incorrect view, given they “go to court every day to represent the chief executive”.

https://www.stuff.co.nz/politics/350240253/oranga-tamariki-hiring-freeze-raises-concerns-about-child-safety /8
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“Legal Services provide a critical and important enabling service to front line kaimahi and across the ministry; however, they are
not a front line service,” she said.

PSA national secretary Kerry Davies called the hiring freeze “dangerous” and warned against cutting the ministry’s legal team.

“This is yet another dangerous consequence of the Government's rushed and poorly thought through cost cutting drive. It is
children and their families who will bear the cost,” she said.

POLIT'CALLY CORRECT Independent, expert political analysis delivered to your inbox

Sign up now

“They are a key support person to the social worker and ensure that the statutory obligations are carried out.

“This includes acting in the Youth and Family Courts and supporting social workers to make lawful and appropriate decisions
about the care and protection of children.”

And the NZ Law Society’s family law division said it was worried about news of a hiring freeze at the ministry, saying it raised
concerns about child safety.

“These lawyers have an important role in protecting children and young people who may be in need of care and protection, and we
are concerned about what this means for their safety and wellbeing,” the society said, in a statement.

The society many public service lawyers were doing what should be considered “front line” work, such as appearing in court,
working with the public, and ensuring police and social workers could do their jobs.

https://www.stuff.co.nz/politics/350240253/oranga-tamariki-hiring-freeze-raises-concerns-about-child-safety /8
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“Many roles might not appear to be front line, but they are essential to the functioning of good government and our justice

system.”

Learn more

o Stuffis keeping track of public service changes, through an updated article file here.
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For this reporting period, we had ten
strategic partnership agreements with iwi
and Maori organisations OO

Strategic Partnership
Agreements

Te Kahu Oranga Whanau

Waikato-Tainui
Te Whanau o Waipareira

The Eastern Bay of Plenty
Iwi Provider Alliance

Ngai Tihoe

o Toa Rangatira
Te Rinanga o Ngai Tahu

e 000 000060

Te Ropu Wahine Maori
Toko | te Ora

(The Maori Women's
Welfare League)

Te Rinanga-A-lwi-O-Ngapuhi

Ngati Kahungunu Iwi incorporated.

Te Rlnanga o Te Ati Awa ki te Upoko
o te lka a Maui and Te Rinanga

Wharangi ] 26
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