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DAY 1 - THIRD SESSION

DAY 1-FOURTH SESSION

[Neither third nor fourth sessions of day 1 have been recorded in the correct format.]

DAY 2 - FIRST SESSION

[Possible recording problems, it appears that the recording may be skipping ahead a
bit. The skipped parts are indicated by “...”.]

Annsley Kerr cross-examines Richard Boast
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I’ll be referring mainly to your main report.

Fine.

I’d like to refer first to the ... and your discussion on page 21.
e 7?

Yes, that’s right. It’s a ... which I’'m sorry I didn’t reduce to writing for
you. ... full paragraph on the page beginning “At the first Urewera
Commission -

Yes. Yep, ... see, yep.

Yes, suggesting that the Commission considered the Poi(?) Block as a
whole rather than ... and my understanding is that, at least as at 1899 ...
review that ... mentioned and they were the ... Te ... Otairi and Tahupango
blocks. Are you ... 1899 material and can you comment ...

... can’t add to that.
On page 2..., again the Te Whaiti-nui-a-Toi large ... 6,000 acres.
Yes.

I’'m just wondering how you ... because I hadn’t seen it elsewhere, your
figure 3 or if you could just give me a ...

I assume it’s simply adding up the ... Whaiti Tutu(?) block, plus Otairi,
Maraetahia ...

Right. ... approximately 87,000 acres, so I just wondering if there was an
additional ... you perhaps included in your calculation.

From recollection, no, it’s useless at maths.

Moving on to ... you discuss ... Otairi block and you say that it was vested
in Ngati Manawa ... and therefore Ngai Te Rau(?). Ihad understood from
Mr Webster’s evidence that Ngati Whare actually ... in the ownership or

- in particular ... is that your understanding?

I’'m happy to defer to Webster ... agree with that.
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Now turning to your discussion ... it’s ... move into the main part of your
report, but ... characterised phase 2 of the period under discussion, 1872
through to about 1890 ... is it by the government in the Urewera tribes
were left alone.

The government made no sense to have its rich run in the area, yeah.

I’d like to traverse some of the issues that arose in that ... you discuss it
later in your report. During the 187 ... land purchase efforts made on the
western side ... in the blocks we’ve seen, weren’t there?

Oh, yes, of course, in Whirinaki, yes.
Right. And, you’ve discussed Brabant —
Yes.

Who was appointed in that locality. He also attended ... and so did Locke
in 1874 ... investigation ... Native Land Court and leasing and ...

Yes.
... didn’t he, yes.

Yes, they went there. ... seemed to have been accorded a fairly friendly
reception. ... a friendly reception there too, yeah.

Yes, yes. There’s time we also had the Waiohau fraud and there was a
great ... over the issues that arose there.

Yes, I think that crystallises an issue a bit later, more in ... for that, arose
with Rogan’s judgment in the Land Court which was in the late 187 ...

Yep. Also, I think you refer to it obliquely, but there was the Native
Committee ... 1883 with the ... in 188 ... districts that affected the Urewera
district ... by the Governor. Is that correct, your understanding?

... legislation, but I didn’t look at its practical consequences for ...
Urewera usefully established under that legislation in the area or not. I
assume not.

And then, again at the end of that period, there was this ... and
communication that eventually led to the invitation to the Governor to go
to ... 1890.

Yes.

So, ... versing(?) those points to perhaps suggest to you that the govern ...
in this period were rather more along the lines of ... dialogue and
engagement over a number of ... such as local governance structures. So
there was ... of relationships, as it were, but also ... of government
structure.
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Yes. That, you may be characterising it, I’'m not sure. There were certain
overtures and initiatives, I agree. I’'m not suggesting that relationships
locally between ... and such Crown official representation as there was in
the region ... resident magistrate, weren’t unfriendly. They seemed to
have been co-operative. So, yeah, I’'m prepared to agree there was a
certain amount of initiative. Obviously the Crown ... the Urewera region.
My feeling is though that it is, that the area is left to run itself ... where,
with that, the whole, the resident magistrate ... on the Urewera chiefs to
ride ... and other factors over to him at Opotiki which, from time to time
they were prepared to do.

... did, but often it was dealt with ... that was a major issue.

Major crimes. ... locally under customary structures, I guess. Yes.

Afternoon tea adjourhment

DAY 2 - SECOND SESSION

Annsley Kerr cross-examines Richard Boast (cont)
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You talk about the grim struggle, the fighting in the 1860s -
Yes.

- and in the middle of the second day that the Kawanatanga forces
continued to attack Te Ure?? was not in the area. I’d just like to clarify
with you actions in Te Urewera at that time were aimed at ?? weren’t
they? -

Ah, were they? Umm, primarily I think were but there were other 77
going on in Te Urewera as well that are not connected with what we
might call Te Kooti’s war. For example, Eru Tamaikoha ?? to Te Kooti is
running his own campaigns and there is separate fighting in ??. So,
although the Te Kooti conflict we might say is the primary ?? conflict
going on in the region.

So, the government forces were also Tamaikoha in conflict with him?
Ah yes. They were, indeed.

Yes. So, but the point about going into the region there, you’re not
actually talking there, you’re not actually talking about Eru Tamakoha
there, are you? You're suggesting that they went in to ?? the region. Is
that the point of the statement you make there?

That’s the point I was trying to make. Yes.

And the point ?? is that the government information on where — Te
Kooti’s whereabouts was very ?? when they thought he might be in the
Urewera?

Fair comment, Ms Kerr. Yes, I mean, Te Kooti disappears from ?? then
he turns up at various places, or he turns up in the King country for
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example. So, no, I mean, 77 pains to make clear to the government where
he is or what he’s doing.

No. On page 49, you look at the battle of Te Tapiri -

Yes.

-- and the reason why. I wonder whether you’ve also considered other ??

which need to be considered in the context of why that battle was fought
and that includes the Te Arawa Okati in ?? Paimariri emissaries which
was — umm — I think 1864 — late 1864. And wasn’t Poritupaia in the

-context of that Okati?

177 Kerr.

Well if Keriopo was going through the area, he was obviously moving
into Te Arawa territory ?? was going to be a collision at some point in
time whether it be at Te Tapiri ?? Ngati Manawa area or Tarawera?

Quite right.

Okay. On page 55 I'm interested in your discussion of ??’s involvement
in directing Whitmore. You’ve laid a lot of emphasis on ?? Richmond
had already planned an attack on Ahi Kereru before the Mohaka — I
believe that — you start to discuss that on page 55.

Ah yes.

The page. Now when ?? travelled to the Bay of Plenty via Manakau to
reinforce the area following the attacks on Whakatane as a way of
preventing further ?? and it was when they arrived that they heard about
?? that — that they were then to pursue Te Kooti and came up with the
three 77

That seems right to me. In fact, I say I think, Whitmore and Richmond
did not know until they were already in the Bay of Plenty — which they
did not know about Mohaka until they were already in the ?? Yes.

But the point you also make is that they are Ahi Kereru and I don’t think

there’s anything in the quote you — that that was actually planned at this
2?

Hmm.

If you look at your footnote ??
No, there’s nothing ??

So, what’s your source for indicating that Richmond had already planned
that attack?

It’s some years since I wrote this ?? I guess that’s a contextual reading of
the situation meaning I suppose, I would have inferred that ?? attack on
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Ruatahuna with the two different columns ?? been discussed. That must
have involved passing through Ahi Kereru area.

Hmm.
But that’s about ?? I'm afraid, but that’s about the best I can say.

I suppose the issue then arises when that attack was planned and whether
77 the arrival of the troops and Richmond in Whakatane?

Some sort of Urewera campaign is definitely on the boards before 77 is
known about. That’s clear at least, I think.

Hmm. On 59 you address the attack on Te Harema.
577

Thank you. I’m just wondering whether you have seen ?? that same
attack where he ?? quite different terms from Whitmore and he ?? the
people killed, men killed were armed and resist?? And he also goes on to
describe the good treatment of the ?? there. I’m thinking in particular and
you ?? ?? in the — in a number of earlier hearings you raise that the
women and children taken as prisoners at Te Harema were killed and
abused — taken as prisoners and I’m wondering if you have come ??
indicate that was in fact the case because it appears that you’re saying ??
?? and that includes the women and that at a later stage ended and after a
further stay they came back. :

All right. A number of points you’ve raised here. First Clark’s account.
Yes, yes.

Umm — narrative. I agree he does have a different interpretation of who
got shot — or rather whether they were resisting or whether they were
simply out gardening — I guess we have there.

Hmm.

As to the women, the sources I ?? I don’t know what else happened to
them. There are strong oral traditions about that ?? In terms of the
documents I’ve seen. All I know is what is said here. Fifty prisoners
were taken, women and children 77 77

In discussing your report with the Ngati Whare 7? able — did they raise
that issue? Of what happened to the women ?7 ?

?7 actually but there may be evidence of that this week. I was referring
more to evidence I’m aware of from ??

On page 74 of your ?? The harsh conditions in which the prisoners ?7 the
people who were taken out of Te Urewera faced ?? the various areas they
stayed — Te Puteri, Matata -

Hmm.
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7? Tiko I believe.
That too, yes.

Have 7?7 even though they suffered harsh conditions, that people died or
suffered malnutrition?

Umm. Ihaven’t seen any evidence that anyone died of starvation. It was
a fact they needed food and clothing. '

Hmm.
Yes.

And that was ?? that on a number of occasions? Is that your
understanding?

Ah, yes.
Just wondering further on page 76 the census issue you raise -
Hmm.

The ??7women ratio. Now this was taken around about ?? returned from
the coast, was the census?

It looks 1ike it doesn’t it.

?? wondering if you’ve been able to follow up later censuses because after
a period of ?? corresponding increase in births and ?? the situation
changed thereafter.

And I agree ?? for a fuller picture I should have done that. I mainly

. checked that census to find some ?? back.

Right. Page 78. I’d just like to clarify with you — it’s the point I ?? you ??
7? self-government was experimented with. I can’t just find it on the page
at the moment but what you’re referring to here when you’ve ??
Committees Act 1883.

I assume I'm referring to Te Whiti Tekau actually.
Okay.
Internal — internally generated.

Now, you discuss ?? and Te Whiti Tekau ?? acknowledge that — I think
that this is about ?7? ?? 7?7

Yes that’s right. Those are those letters. Yes.

Yes, yes. Page 81 you indicate that the ?? agreed to all of those things is
unclear, those ?? 77 the area — the 1870s — yes.
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I haven’t found a document ?? going back to this correspondence. There
may be some such document.

But he did seem — appear to want to act cautiously in respect of the
Urewera ?? that relationship after the peacemaking?

Absolutely. Yes.
Now he died in ?? or 1877 or thereabouts -
That’s right. Died in office. Worn out.

Now it doesn’t appear that that — in the context of the Land Court
purchasing a particular awareness of a compact or ?? Professor Binney
calls it of this nature and do you — unless there was something put in
place, that would be unlikely. Would you agree?

Extent of official awareness? ?? the debates in 1895 though, Seddon
refers to it so that points to at least some degree of awareness. There are
political shifts as well, of course, the government of ?? office in 1877 was
replaced by the Grey regime and Sheahan as Native Minister who tries to
differentiate himself from McLean’s policies though he does 7?
peacemaker and many of the McLean’s old ?? out in the field such as
Gilbert Meare are sacked. So, there may be a shift in stance there in that
the Urewera ?? call it is set aside at that time. As I’ve said, there is at
least some continuing awareness otherwise Seddon wouldn’t have placed
such heavy emphasis on the — in the 1896, it must have been,
parliamentary debates.

99 come out of his discussions with Tuhoe and perhaps his discussions
with Carroll ?? of that — of the nature of that agreement ?? which
mentioned in 1894 for example.

Yes, sorry, I didn’t let you finish. It may also indicate some kind of
continuing institutional memory as well.

Amongst the papers that indicate there’s some sort of formal document or

?? noted or - ?

No.

Turning to the Urewera District Native Reserve on page 90. Actually
asking a question of clarification of your sentence in the middle of the
first paragraph. Sorry, although allowing the process of individualisation
??7to committees rather than by means of the Native Land Court, the Act
nevertheless certainly did introduce process that’s very similar to the
operations of the Court and was just as disruptive. ?? by what you mean
there when you’re discussing individualisation through the process of the
local committees.

All right. The Native Lands Act was to convert the customary Crown
granted tenure by which ?? title blocks are identified by survey and are
then ?? this identified owners and it seems to me although there are ??
institutional structure, nevertheless, the net ?? legislation in the Land
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Court is the same. We end up with survey blocks and lists of individuals
recorded as the owners.

But it’s only ?? it was intended. It was individuals recorded as owners but
those individuals didn’t ?? ability to separately sell their shares or their
interests. That was a decision for the general committee -

Yes.
We see the local committee fit in?

Yes. All right. I agree. That’s true. There is that difference, isn’t there.
That control through the general committee process.

Hmm.

Yeah, I agree with that.

But in terms of the local committees is that the -
Ah.

- a discussion perhaps of how the local committees or the ?? would ??
committee or 7

Umm. No, I don’t think I mean anything special by that. ’m sorry. No,
and in fact, looking at that it really doesn’t make sense does it? I mean
the Commission 7?7 Court.

Yes Commission.

Yes. I'm sorry.

Thank you.

Sorry, we had to labour that ??

Now, you also identify on the following page, 94, and you’ve identified
this in your summary, as well, the ?? 95 and how — whether that can be
represented as the final ?? Urewera and the Crown.

Yes, is that a question, sorry?
No‘, no, I’m just about to pose the question — sorry, very slowly.
Sorry.

I would suggest to you that that agreement could be seen as a start of a
process, rather than a ??ation of the policy. Would you care to comment
on that proposition?

Ah, all I can say is, ?? defer to Marr and the other historians who’ve gone
into this more thoroughly than ??




10

15

20

25

30

35

Kerr

Boast

Kerr

Boast

Kerr

Boast

Kerr

Boast

Kerr

Boast

Kerr

Boast

Kerr

Boast

Kerr

Boast

Kerr

Boast

Kerr

Boast

523873_1

10

But in order for it to be implemented, you needed to obtain support for the
legislation and sort of implementation and had to take that through the 7?

Of course.

Yes. And there were further discussions with Urewera in the lead up and
through that process.

Do you mean in between the date of that memorandum through the ?? and
77

Yes. Yes.
I believe so. 17?? chronicles all of that. Yes.
But you really defer to those other witnesses, do you?

Of course, as I said in evidence in chief. This was all written at a very
early stage of the research.

Okay. Just picking up our discussion a little ?? umm, the point I'm ??
about the general committee consent being allowed. You say ?? what was

" to be eventually imposed was a full scale programme of 7?7

Ah yes.

There you’re referring, I presume, to the actual government purchasing of .
the ?7? Is that what you’re concerned with there?

Ah yes. Partly that, ?? restoration of the jurisdiction of the Native Land
Court ?? Urewera which was done in a number of steps but I think that
was pretty much complete by 1909 or thereabouts.

On ?? you refer again to what, second paragraph, what Tuhoe and others
were seeking to achieve in respect of their regional economy. ?? refer in
that discussion to legal autonomy. ?? clarify exactly what you conceive
legal ?? to mean?

I’ve lost you, sorry. Modernise the regional 7?
?? and they wanted the Urewera boundary clarified -
Yes.

Clear titles, a simplified process which excluded the Land Court and legal
autonomy.

You want to know what I think that involved?
Yes.

I’m only going of course on what Seddon says the Tuhoe and the other 7?7
which perhaps isn’t a very reliable source. ?? likely that Seddon in 7? 7?
?? it down. It’s possible, isn’t it? He says, you asked further that a
general committee be appointed to deal with the tribal ?? the proceedings
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of the committee be binding on the local committees and its hapus. Its
proceedings to be ?? ?? and customs. So, some ?? any more plain —
clearly than that. It’s some kind of, some kind of formal ?? of some kind
of self-government. What more can I say?

Yeah. A 77 [Locke?] used regional autonomy himself did he? Or legal
autonomy?

Seddon certainly wouldn’t use such language. No.
No.
No. This is the man who sent gatling guns to Waima.

7?7 3 of your report — it’s a question I asked earlier — you’re discussing in
the middle of the page the Commissioners were ?? ?? ?? than identify the
rights of every single individual completely individualised title to the
entire region.

Yes.

The other aspect — and you discuss in a footnote a bit later down ?? ?? that
was occurring in the Native Land Court at that time where largely the
Court would leave it to the land owning hapu having a ?? to the hapu as to
who the owners would be and they would supply a list to the Court.

Yes.

Yes. Now what ?? ?? the Native Land Court and this provision is that in
the Court at 77 was ?? that process or there was a choice of two forms. Is
that — would you like to comment on the 7? of that process compared to
the Native Land Court process compared to what we have here?

Okay, well with the Native Land Court, it’s clear enough. ?? were to
convert the customary title to a freehold which went through the two-step
process of ?? grant. That gets complicated by the emergence of
memorials of title under the 1873 ?? between customary and Crown ?? ??
the second stage of the grant doesn’t always happen. So, you’re left under
memorial ?? position now. But certain aspiration yes is to move from a
freehold and you have provisions in the Native Land Act by 1894 ?? of
title — a certificate of title under the Land Transfer Act that’s supposed to
issue, etc. So, it’s clear with that kind of title — you asked me also about
the kind of title you get in the Urewera ?? what it led to. I think it’s very
unclear.

Yes.

?? make their decisions and supposedly this would all be done and the ??
worked out although they never got to the point of individual ?? titles
anyway half the time. [ think they didn’t get much further than the actual
blocks, but I don’t quite know, I’ve got to admit, how to characterise what
you would have been left with and what you’d call. Some kind of special
statutory regime to the 1896 Urewera Act, I guess.
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The ?? probably that was supposed to be promulgated under the
legislation would have had to address that type of issue and the General
Committee which was the body who was empowered to make decisions
on...

I suppose so, yes.
Hmm.

What happened in the end was ?? saying that the orders of the
Commissioners were to have the effect, correct me if I’'m wrong, of 77 -

Yes, later on.
- that had to be done by later legislation.

I guess the issue ?? how to whether, and we won’t know because it didn’t
occur, but the Crown proceeded to purchase ?? ?? in its normal Crown
purchasing process as you say, but Committee process there was potential
for some other form of shareholding in that circumstance, for example, ??
77 that the shares may have simply been — the value of them reduced — so
you didn’t have sellers and non-sellers if a portion of land was particular

hapu area might have retained a share basis.

Umm. Yes. That’s a possible outcome. You and I know that’s not how
things turned out in the end but it might have occurred it might have been
envisaged. Yep. '

But there were practical issues on the ground — how the owners would
then — were placed within their land. Because if you just simply have a
shareholding you have potential for dispute ?? utilise their land unless that
was a very clear implementation of what was customary.

Yes. I - that’s true I suppose. I haven’t thought about that in the 7?7 in
particular. It’s a general problem you have once you have a lot of ?? as
tenants as common in any title which the ordinary Native Lands Acts tried
to deal with by making ?? orders. So, we forget rather the intricacies of
how ?? block ?? could be partitioned if at all. I’'m not sure they could be.

I think I’ll talk to?? as he suggests possibilities for how it may have
developed.

I defer to Mr Hutton’s expertise on this then.
On page 123 you deal ?? Commission visit to Ruatoki in January 1908.
Ah, yes.

If you have considered the issue of the £7,000 ?? survey costs and the
statutory ?? provision for those survey costs to be paid, my understanding
is 1900 legislation is not that of retrospective survey costs and on the title
investigation process but rather a look ?? costs might arise out of leasing
or other utilisation of the land. Have you considered the 1900 legislation
that Ngata raises with the £7,000 so-called debt.
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1900 legislation — that might be actually.
Okay. ?7? further then.
It didn’t seem — it didn’t seem a very big issue ??

Okay. Certainly. On 126 you discuss the Maori District 7?7 Patua District
Maori Council.

Yes.

Ah 7?7 in terms of the local government provisions of the UNDR 7? see
that the 1900 legislation has some ?? is perhaps a piece of general
legislation that implements to some extent just local government
provisions that were contemplated?

I’m sorry, the — what does that legislation implement?

The Maori Councils Act ?? for health and dog control and all sorts of
local government type 7?7 making bylaws.

Yes. Yes. That’s right.

Do you see that as a general piece of ??7 implemented what was potentially
77 the *96 legislation? -

Oh, I see. Do you mean is there some kind of causal ?? experimental
legislation in the 1900 — legislation in 1900.

Yes. Yes. Maybe it’s taken and applied in a 7? way.

I do think that and a number of historians — very interesting process of
debate went on involving the kotahitanga this time in the late 1890s. Key
players in this ??. So, yes, there is a link, I think.

Turn now to the 1913 subdivision, 9 of your report. Consequences of
partition is your heading.

Yes.

Now, the partition in that it comes up with unfair results in terms of
blocks of land. On the judgment of Judge Brown from the minute books,
I’'m wondering if you have read the full minutes of what occurred -
hearings?

No, I ad‘mit [ haven’t. And that’s because I couldn’t find anything in all
the searches I made. So if anyone’s come up with those minutes, I say,
well done and I’d like to read them.

We can provide them to the Tribunal and you. I wonder if you could
answer some questions of clarification on those minutes because they
indicate that Judge recognised that it was extremely difficult to define
Ngati Manawa and Ngati Whare.
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Well he says that in his judgment, of course.

Yes, yes, and he left the groups to come up with the division they
proposed.

Right.

So, I will ask you some questions following on from that as to how the
partition as it occurred. '

Yes, well I [inaudible]

Page 153 of the list of those ... No, I won’t — I don’t actually have a
question there. Oh yes, it’s on page 166. Discuss the offer in 1910 by
three men including Wharepapa to sell shares to the Crown, and I think
it’s on the top of page 160 — since made in early 1911. Now this would
correspond with the period when Whatanui was with Rua, wouldn’t it? I
wonder whether it can be said that Whatanui had thrown in his lot with
Rua at Te Whaiti block was one of a portion of those areas offered for sale
to the government?

I don’t know what Whatanui’s allegiances to Rua were at that time to
Wellington, with Rua to meet the government. Okay, I didn’t know that.

Okay, I won’t take it further then, thank you.
Can I just add — if that’s right — it makes sense, yes.

Yes. Just — you’ve raised the fact that Nehapa took Ngati Manawa of
Ngati Patuheuheu of your summary and you’ve left that open.

Subject to correction by Mr Williams.

Yes, I'm wondering whether the issue here is that Nehapa acted as a
conductor for Ngati Manawa at some point in time. I couldn’t recall — it
might have been - but is that a possible situation?

It’s possible, yes, sure. I should add, I found those Jackson Palmer
appeals somewhat hard to fathom what’s going on there.

Thank you, Mr Boast, very much for your report and answers.

David Ambler cross-examines Richard Boast

Ambler

Boast

523873_1

Firstly, there are differences in histories between Tuhoe and Ngati have
already indicated that this is not your area of expertise so I am not going
to go into it in any detail but I just was curious — at page 34 of your report,
for who might be Ngati Whare Tuturu and people who might not be,
which was just — because it seemed to me that a person, if a Ngati Whare,
then they are of Ngati Whare — are you able to comment on that? Or is
this not in your area of ...?

Sure, I saw that term Tuhoe, Tuturu or Ngati Whare Tuturu — so it’s not a
term that I have made up, but other than that, no, I prefer not to comment.
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In your report, page 12, halfway down that first — you comment “Rua
needed the money to finance his plans for regional development in
Maungapohatu and for reasons that are still obscure, Ngata was willing —
what I wanted to suggest was that, he’d been on the Stout and Ngata
Commission, hadn’t he?

That’s correct of course, yes.

And it was to release more Maori land alienation for use — for

development.

That was part of it — permission as a means for driving his own agendas
including obtaining — he has a particular vision as well which comes
through in a number of his reports on home district of Ngati Porou. But I
agree in terms of the general objectives ...

Right, but I mean, one of Ngata’s reasons for pursuing this with Rua is
surely to advance what he had arrived at as part of the Stout and Ngata
Commission.

I don’t know what Ngata’s gain was around 1910 — it’s a puzzle actually.

Is it also possible that it was a way of diverting Crown attention away
from ...

I know Professor Binny has suggested that, I believe.
Ascribe to that view?

I don’t ascribe to it. I think it’s possible but other than that no I can’t
really comment — I’ve seen no evidence that that is the case — put it that
way.

In your report, at page 187, you’ve got the 1913 Te Whaiti No. 1 Blocklist
— this is the partition which sets out the Ngati Whare Te Whaiti No. 1.

Yes, this damn thing that took me about a week to type out, yip.

Alright. Those were the people that would have been affected by
valuation of land and timber which came about as a part of this block — is
that correct?

All those people on that list?
Yes.
Yes, yes, they’re the ...

I guess my point is that’s a comprehensive list of the affected by that
grievance of under-valuation.

Yes, I'm not sure how it was put together — it was handed into the Court
by Ngati Whare and we have additional successions — have been added to
it subsequently — the question is yes.
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I asked Dr Wiri and one of - it’s a comprehensive list of Ngati Whare at
that time — deferred to you, Professor Boast.

Kia ora for that, right.

Do you want to comment on that or is that perhaps something that Mr
Hutton might comment on.

Well, I welcome the carrot picking up the torch — perhaps he will.

Well, can you comment on it?

~ No, but it’s a list of the owners of the block. How many of them we’re

speaking Ngati Whare or not, I don’t know.

Really a question of clarification - in terms of your report which was
written before Professor Binny’s reports, I think.

It was. Iread Judith’s drafts before I wrote this, that’s right.

There’s mention in early 56 of both Patuheuheu and Ngati Whare being a
reserve following the confiscations at Whakatane. Were you aware of
that?

I don’t know anything about that, I'm afraid.

All right.

Matthew Dwyer cross-examines Richard Boast

Dwyer

Boast

. Dwyer

Boast
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The Ngati Manawa claimants. I have just two questions. At paragraph
5.1.5 of your summary, you described how the Crown engaged in what
could be described as affected iwi communities regarding the Urewera
consolidation scheme state that the government of the day “shifted its
ground on some points and Ngati Whare were distinct from Tuhoe”.

Yes.
Can you please expand on the statement.

What the Crown had hoped the Te Whaiti block was to obtain a clear title
where there would be no allocations within the former Te Whaiti area to
the non-sellers to be more precise, and that they could take into their
region, so that was the plan. The government didn’t realise that the
owners of Te Whaiti 1 & 2 were not Tuhoe and therefore be given
interests say at Ruatahuna or Waimana for the Crown acquiring a full and
clear title, you see, to Te Whaiti 1 & 2. On learning of that realisation,
they had to run a kind of second consolidation scheme within the larger
Urewera scheme which applied just to the Te Whaiti blocks and Te Whare
receiving smaller interests in a number of small [inaudible] so the Crown
had to abandon its plans of getting its hands on all of it. Manawa, my
understanding, is that at least some of the Ngati Manawa’s interests were
exchanged into the Whirinaki block, but [iraudible] and Mr McBurney
and obviously the Ngati Manawa witnesses are the places to look for that.
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Thanks. What were the effects on Ngati Manawa of the Urewera Te
Whaiti block?

Well, Ngati Manawa are owners of initial interests in four Urewera
District Native Reserves; Ofiri, Manatahea ??. The net effect was that
Ngati Manawa kept their exchange — they may have still have some
interests in the blocks that were allocated [tape cuts words] Not sure
because of course I wrote this report for Ngati Whare not Ngati Manawa.
The other three blocks, Otiri, Manatahea ?? ended up in the Crown’s
hands in a clear title so the Crown got those completely. Again, how, I
am not sure. The documentation from recollection is — I have to stress I
wasn’t pursuing the question of Ngati Manawa’s interests. The MAMLP
files on Otiri, Manatahea ?? are extremely disappointing — just a few
letters on each one — tell us nothing useful.

No further questions.

Te Kani Williams cross-examines Richard Boast

Williams
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I ask you a couple of questions following really from my friend, Mr
Ambler. In paragraph — summary ... '

The summary, yes, right.

The surrendering and being exiled by the government to Matata.
Yes.

No, that was going to be my question.

I beg your pardon. You ask the question.

That’s fine — wasn’t it also Te Putere?

Yes, yes.

And Ngati Patuheuheu joined Ngati Whare in exile?

They did.

Okay.

Te Putere was within a kilometre or so of Matata and they’re pretty much
the same.

That was going to be my next question.

If I may anticipate ... Okay. Yes, thank you. I think that was in fact —
that anyone from Ngati Rangitihi they could ... '

And at page 67 of your main report ...

Yes.
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The really last paragraph?

Yes?

You talk here of Ngati Whare living in exile around Whaka ...
Yes, sorﬁewhere there too by the look of it.

The areas that Ngati Whare lived in in Whakatane, Matata, Te Putere —
did they all have the cessations of having to grow their own food,
allocated poor quality swamps, etc. — would that apply to those areas that
they were exiled to? Kathryn Rose, in her report, for Ngati cuts off has
given evidence that the poor quality of crops failed and that Ngati
Patuheuheu and Ngati Whare relied on government rations and what they
could forage from the justice — were you aware of that?

I'm aware — I’ve read a report — I wasn’t aware of that evidence when I
did this research but that all fits, yes.

And when both Ngati Haku Patuheuheu and Ngati Whare farmed that
area, are you aware that Te Whare and Ngati Manawa — that that area of
land that Te Putere would be reserved for them?

I wasn’t aware of that when I wrote this report mentioned by Mr
McBurney in his evidence for Ngati Manawa as well.

Alright, so but at the time you didn’t have the information?
Afraid not.

So you also then wouldn’t be aware that cessation was an issue discussed
between Ngati Patuheuheu and Ngati Whare and the Crown and Te
Putere?

No, I don’t know about that, sorry.

So you wouldn’t also therefore know if anything has been granted to
resolve Te Putere? Just wanting to clarify that?

No, I don’t know.

Yes, thank you, Professor Boast.

Jason Pou cross-examines Richard Boast

Pou

Boast

Pou
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Professor Boast
Mr Pou, kia ora

Te Putere as well — basically a couple of questions that the Crown asked.
They mentioned that the Crown had actually acted on a number of
occasions to help and it sort of symbolised that they were giving food or
rations and stuff — doesn’t that actually indicate that they knew there were
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times that they were suffering — that they were hungry and they mayn’t
give them enough to actually sustain themselves?

We know they were hungry, that they had poor - difficulty in growing
their own food, that they asked the Crown for some help and then some
rations were dished out to them, vyes.

And it happened enough until they were hungry again — gave them
enough until they were hungry again, sort of thing?

I don’t know if that was a deviant ...
But they would have been aware of the hunger and suffering?

In fact, Hapurana Kohi spoke to MacLean and she had to make a living,
so yes that’s quite right Mr Pou they would have known.

Read you on page 75 what Irutama Koha said — “I will remain within my
own country. I do not like the appearance of these people who are in the
Government and we have heard that they are even now begging for food
and clothes. I cannot beg. I do not depose that I have any other reason for
not coming out to live on the coast. My kanga and the friendly natives to
through and through it — they shall not be molested.” It’s an indication of
the real harsh and savage times ...

And is the kind of man Irutuma Koha is too.

Yes, I would just like to — one more question — it’s just an inference that
you make on page 34 of your main report — the inference — you say that
there is no evidence whatsoever of Tuhoe resident resource gathering and
so on within Ngati Whare.

Sorry ... hang on.

I’d just like to — I know you weren’t — but as we were coming down —
inaudible to where potatoes were grown that were grown for — not just for
Tuhoe but everybody and as — and I know you — when you wrote this
report, you wouldn’t have because it wasn’t available at the time but it
spoke of the fact that Paroa actually built Topake on Teharema — just
given that evidence, which is that comment that there is no evidence
whatsoever of Tuhoe residents, and in fact that a number of different
political entities actually exist and have done for a long time.

The passage of course is not my own personal view, just a summation of
what Ngati Whare, I think, asserted to the Second Commission, so I don’t
mean to express an opinion about a Tuhoe presence in this area and that’s
beyond my expertise really.

No further questions, Professor Boast, thank you for your answers.

Thank you, Mr Pou.
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Kia ora, Professor Boast, I wanted to ask in terms of the extensions of Te
Whaiti Block — I hope I haven’t missed your conclusion about the average
price that you would have received?

It’s one calculation I don’t think I did make. We know the value of the
block as a whole shares and I just note from that list that of course — you
see the question — because the shares aren’t held equally. Some people
have ten, one and two-thirds of a share, a fifth of a share and so forth, and
so it depends how much any one individual got, with the average, with the
value of the block as a whole divided by the number of shares multiplied
by the number of shares that people had, if they wanted to sell them all.
It’s hard to imagine that any owner would have got more than a few.

You haven’t seen actual records of the amounts that were paid?

They will be there on the various vouchers on the MAN and I could go
back and check that and find some receipts that would assist the Tribunal?

If that wouldn’t be an imposition, that would be extremely helpful?

I think — yes, my guess it would range from — if you got £15 you were
doing pretty well. ‘

Thank you very much. Now, the second question — main report on page
154 — you are talking about the fact that purchasers 9 did not in fact
comply with the Native Lands Act because they had been completed
without meetings of owners ... umm, page ...

Well, yes, or at least that was the — there was a problem with the
purchasers because they didn’t comply 1909 — not — perhaps this is to
anticipate — but they had to comply with it, because it would be governed
by a separate statutory regime of reserve legislation.

Yes, I was about a confused about that.
Yes.
The Department was confused as well.

Yes, and that wouldn’t be the first time. They — I mean we have heard
two separate statutes — I — mean — well, the general policy of the
legislation was to have a separate legal regime where a district native land
reserve and for it to sit outside the ordinary Native Lands Act. See the
picture — in 1909 the ordinary jurisdiction of the Native Land Court is in
fact Turewira, so maybe the Department has a point — it’s legally a bit of a
puzzle I think. Of course, there is the additional problem that the Crown
15 didn’t comply with the Urewera either, or and since there were no
meetings of owners, it wouldn’t have complied with — so the Crown’s
purchasing programme would have fallen foul of both after 1915.
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I was also wondering if that in fact had been the case, like Kereru, who in
fact protested about some of the rights of owners who might otherwise
have — owners. '

Yes, well that’s - had they required — certainly.

So there’s a — there doesn’t seem to have been either in the Native
Department or among the owners ...

No, and how could the Native Department bring clarity when it — yes.

Page 161 — you give the opinion that the cost of rating and surveying
should be charged up to the blocks being a net amount after deducting the
amounts ... I just wanted to ask, in terms of what you — the injunctions
that the Crown made about sharing profit or stopping the — because
owners are bound — after being a joint owner — the Crown was a joint
owner along with the other owners, when it came to — have you seen any
evidence that the Crown also in this context ...?

That’s difficult. Well, in answer to that, what I can say is that it_was
normal practice on a purchase that supposing the Crown had acquired
90% and the non-sellers had the remaining 10% of the shares and the
Crown and the non-sellers’ separate portions to be partitioned in the
Native Land Court is that the survey costs would be allocated pro rata.
That seems to be the sellers would have a survey lien imposed on them
equivalent to tenders to cut out their interest. That would have been the
assumption that the Native Department inaudible until of course the
decision was made to proceed with the mega inaudible scheme and with
that as we know, the non-sellers were of course reduced for survey costs
by means of that very elaborate process — hard to fathom in some ways
because it’s not always clear — attracted certain deductions or the patterns
in the amount of the deductions aren’t always clear but that’s in the end,
so I don’t know if that goes to the points you raised but I mean that’s the
assumption that Native Department officials would have had would be
burdened with part of the survey costs. It was another incentive to sell, of
course. If you hung onto your share, you’re only going to get a little — a
small block and it would have a survey lien.

Thank you very much.

Judge Savage questions Richard Boast

J Savage

Boast

Are you aware of the Solicitor General’s opinion in 1913?

I’'m sorry, Your Honour, no, what that’s referring to.

James Canning introduced and his report read

Annsley Kerr cross-examines James Canning

Kerr

523873_1

Mr Canning, I’d like to ask questions and revise the report that was filed
recently so that’s the substitute document number 114 — the main report
anyway, rather than the ... I wonder also Mr Ferguson if you could have
Mr Hutton and Mr inaudible’s report close by because I’d like to refer Mr
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Canning to a number of ... Mr Canning, page 6 of your report, in the
middle of that, you pointed out area of Te Whaiti numbers 1 and 2 wasn’t
exact on the estimate that was placed before the Court. You have also
confirmed that the Court minutes would draft differences which might
occur when the area of the block was — so, I’m just making the point there
that the Court itself and the people proper survey there would be some
variations in this — is that correct?

Common inaudible and in this particular case, I think the variation was
about 2,000.

In terms of the complex tables 1 and 2, you’ve reconstructed the number
using modern confused methods and various other material including the
1950s — now, none of those things were in use at the time, were they?
They had to make an estimate walking the block and estimate the volume,
is that correct?

Not — just the same as we do with aerial photography later — should have
been put in a sample and if you put in another sample and irnaudible you
probably realise — or certainly increase your accuracy.

Yes, now ...
inaudible

There aren’t any notes associated with Pollick report I take it to show how
he worked out ...

There is a table referred to in that — appears in the main copy and ...
Yes.

... the breakdown in that too which — can we put that up?

Yes. And that too which is Appendix 16?

He subdivides that inaudible — various groupings and that’s the best I've
found of his work.

Right. Now, I think you’ve indicated in your report that at least for the
12, he seems to — where he puts the best of two parts — seems to have got
the volume analysis correct.

inaudible he shows 60,000 broad feet per acre, and 50,000 broad feet per
acre.

Yes. Right, right. So at least that area, his calculations.
Yes, but he did not add value to it in my opinion.

Sorry to be difficult. Could we ask the witnesses to speak up — we are just
missing a little of the ...

Mr Canning, would you mind just repeating your last answer.
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Mr Pollick had approximately the right area but he got the wrong price.

Mr Canning, at page 8 of your report, at paragraph 2.7? — you’ve referred
to gazetted timber values as set out in the New Zealand Gazette and you
say they represent a fair value at the mid-point of the ... Can I just clarify
with you that the regulations refers to regulations under the Mining Act
for certain areas that timber will be valued at on the amounts you’ve
indexed. Is it those mining regulations that those royalties were for only
certain mining areas and for example on the West Coast? My
understanding is that they are supplied to mining lands rather than state
forest land?

You are probably correct in your assumption but it was inaudible price.

Yes. Yes. But if you go back to 1915, this amendment actually was a
price that was originally specified in 19 — one shilling for timber and
sixpence for rimu, so there are there at 1915 when Pollick was — that was
another price that was used —

Pollick in actual fact used a figure or — he didn’t use this figure but it
calculates to a hundred rood — we rounded that to three sixpence per 100
rood.

Where there are a lot of variables including how much a tramway would
cost an what sort of deductions he made so purporting to you, is that it
was important to have some idea of the types of royalties that were paid in
the area.

Well, generally speaking, it was my view that Morrison Ladelly reported
figures for that period generally supported a mining — he was — of course
the Minister of Mines was trying to encourage mining fairly cheap — they
witnessed or overstepped that mark — I don’t think of course if they made
it too steep people — the miners could ...

Wasn’t the Minister of Mining trying to discourage the use of value
planning so he actually set it at a high figure?

That’s in 19182

Yes. Well, for example, sixpence was charged for inaudible use and
mining so that would indicate that they were seeking to discourage the use
of valuable.

That’s one way of looking at it.
If T can refer Mr Canning to Mr Hutton’s report at page seven.
I have the page.

Thank you. This is another estimate I have provided to the Government
in 1912. Spoke to the Native Minister and said that he had — buying
timber trees and he gives some alternative — some rates set at one shilling
sixpence, rimu one shilling, other timbers sixpence, so I am just putting to
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you that — in the royalties that might have been offered for them — quite
considerable variation. That’s half the price suggested.

We don’t know from this of course what the — Pakeha was — who was or
what — I haven’t seen inaudible for that purpose around the turn of the
century, I would have thought.

If I could take you — page 341, Mr Newman — Dr Nooiman and ... Thank
you. Now on that page, we have 19 — for the costs of timber by the
Wilson Timber Mills in Te Whaiti. The costs of felling, extracting,
milling and hauling amounted to no less than — a feet exclusive the
royalties, so that’s excluding the royalty price for timber other than
kahekatui, was between 12 shillings and 100 feet. So when you are
purchasing a block of land, pinned to account various accounts not just the
costs of the tramway but inaudible of that timber and we can see there
that those costs were very — do you agree with that?

There is bound to be some variation ability of the timber and its location.

When you set up your valuations of — you’ve only set up the land value
and the royalty values — you haven’t acknowledged cessation of land —
there would be deduction for the costs of extraction trees, have you in
your analysis?

No, I haven’t looked at extraction — that is the cost on the tree. The
stumpage.

Yes.

That stumpage may vary as I said before due to the location and that sort
of thing.

Yes.
But then after that, don’t they — in a normal sale.

Yes, they — well, they’re part of it, but in a royalty system when the
person who has purchased the tree, assuming the land owner, they would
simply pay for the timber that was — they wouldn’t pay for every piece of
timber inaudible. One of the issues during this period was that valuable
pura were extracted in such a way that other inaudible and some of the
Maori land owners received actually very small royalties considering the
destruction that occurred to the timber on the inaudible plan. Those are
issues that you have to consider as well when valuing,

I’m not quite sure I follow that one.

Okay.

I’m sorry.

Yeah, that’s no problem. What I’m saying is — getting paid a lump sum

for land and trees and the land plus the royalties — valuating land with
trees make deductions for all sorts of issues such as the costs of extraction
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to one deduction that was made and that was in respect of the inaudible
constructed to remove the timber.

Yes.

Another deduction that would be the interest on the investment inaudible
which might have been 10 years. In this case, it might have been 30 years
investment that you make by purchasing the land. Then there might be a
deduction made for risks — to extract the timber, so all of those sorts of
deductions go into iraudible and those types of incorporated in the
assessment you’ve done by saying what was the value and what was the
potential top royalty you could have placed on that land.

Have you looked at the tables — cannot see any deduction for it — any
addition for road — not for road — land value — isn’t the land value shown
on those tables?

The estimated land value and I think you suggest eight as a land value on
one case and five shillings in another.

Yes, that’s ...

That’s what I'm saying — and then you’re putting down a royalty figure,
value land with timber on for sale — you make from that, including risks to
the purchaser, the issue of whether to spend a lot on removing that timber
so there are two different exercises going on here and the figures you’ve
come up with are not a value that you would do for purchasing a piece of
land.

In this particular case, there was — the money paid for, or suggested we
paid for the — in this particular case, we made no — gazetted value
assuming what the costs may have been for extraction and that sort of
thing if had we been living at that time. I accepted those figures there for
royalty payable and I — just out of Pollick’s land values according to the
set-out on that map too there. '

Yes, an interesting exercise — perhaps we can go to those tables now. I
think 22 — the representation for a survey — forest type Te Whaiti No. 1
and No. ...

This map?
Yes, this one. Appendix 327
Yes, I have it.

Thank you. Now I think 3.13 of your report — you say that some milling
had commenced on the block so it was apparent that large areas of forest
had been destroyed and a search was made to provide inaudible areas — 1
am wondering if you can show me on Appendix Map 3 figures show the
areas that would cut over.

You’ll find the YP — XP I’'m sorry.
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There’s a YP figure.

I can see YP there.
Yes. |

Yes, that’s right — YP.

Provided in the report a calculation for the volume of that timber that had
been extracted — is that possible to do that from the map you set out there?

It would be difficult.
It would be difficult. Not even if youuse ...

Had you asked me this question ten years ago before the Forest Service
inaudible... it would be difficult to find now because I’m uncertain where
the records are. The Forest Service — it was one of their responsibilities
was in regard to Maori timber — supervise the sale of — you may have a lot
of timber and I make you a sale and the court approves it. The Forest
Service then had the responsibility of inaudible the court and assuming
and measuring up ... I don’t know where those records are. Presumably
in National Archives but I’ve got a feeling some have been thrown out.

Okay. Well, I wonder if you can explain through Mr Ferguson what your
scale different letters represent. In some cases they ‘re representing the
types of timber. I’d like to know whether you can tell on this map where
extracted. In.one case you say YP — just the porekahs had been extracted.
It is also shown on that — and I wonder whether that correlates with the
area that was back in 1915 or whether inaudible. Can you tell —
distinguish between the two on this map?

The map generally shows the boundaries, with a few exceptions. The YP
doesn’t really change the boundary, land and the forest. It means that the
prototypes have been extracted and inaudible In other areas, the Fairfield
area in the 25 years and that is shown as scrub on here. There was not in
the boundaries between the clear land whether it went to scrub or went to
a — prototypes had been extracted.

YP means — umm, so that’s the area where then went on and milled land.
Yes.
It’s an area where milling has occurred in the next 25 years.

That’s right. There wasn’t — inaudible which is north of the State
Highway occurred in that area. Maori land owners as soon as they were
released from the — shall I say, the shackles of the sales, they set up in
business there to sell timber.

What I'm - this shows the situation at 19 does it or it’s a reconstruction of
the earlier period?

Almost — almost — almost certainly in 45 to 50 — 1946 to 52.
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What I'm trying to understand is whether the Crown actually had the
benefit of that timber over a 25 year period and is the inaudible an
indication of where the Crown did actually extract timber inaudible.

I can’t tell you exactly when I started this but the Maoris definitely sold in
the inaudible. When I say “sold”, they sold timber from there.

What I’m interested is whether the Crown and how much the Crown sold
in that 25 year period?

In that 25 year period, I can’t say with any certainty but the majority by
the Crown occurred — the last majority occurred afterwards.

There was quite limited cut before the War, wasn’t there?
There were little mills for the large logs, yes.

So it was some inaudible Crown actually was adduced of the resource on
this land in large part.

That’s correct but they were developed on a large scale.

So through that period, the Crown didn’t earn any particular money off —
when it started to fell the timber, it didn’t earn any money off the land?

I think it could be said that they wasted it because this was a mature forest
and the trees were dying — a 500-600 year old tree inaudible

4.1.6 of your report which is page 24 — the fact - no, it’s actually earlier on
that page — you’ve discuss the purchased land from Ballan about 1911 I
think?

‘ Yes.

Could it be said — didn’t consider they needed to purchase or pay a
premium for access because it had already done that with its purchase of
the Ballan land?

The Crown at that stage had to the end of the straits up here — onto a long
straight road and then you enter the inaudible Hills as it were. That was
fairly close to where the timber resources were. At the other end, the Te
Whaiti timber resource. Timber was extracted by that Ballan route. The
remaining timber went north to the Te Whare.

Alright. So that was about 1923 they were through?
Umm?
Te Whaiti.

Yeah, yeah.
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You have indicated at paragraph 4.1.10 that there was a irnaudible for
“we’ve got the road constructed there” but at that time the royalties
themselves — were they any value given that it was wartime from 14 to 18
and in 1922 to 23 I think there was a recession?

I can help you out in some respects but I have from the Forestry Research
Institute of the consumer price index for timber for the period 1914 to
1986 and if you wish I can produce that for you? '

Yes, that would be helpful.
Thank you — it will take a few minutes.

No, after the hearing would be fine, thank you.

DAY 2 - THIRD SESSION

David Ambler cross-examines James Canning
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Mr Canning, David ...
From behind Mr Canning.

If you can just make sure the microphone is close, we met outside and I'm
representing the Wai 30°s who claim on behalf of Tuhoe and I just have a
few short questions. Firstly Ms Kerr 7?7 about the royalty ??7? or what
you believe should have been the royalty payable and the deduction
associated with extraction of timber. ?7? a little bit confusing to follow.
When you talk about the royalty payable to the landowners, 7?7 payable
isn’t it?

That’s correct.

And the costs of ??? when that, in arriving at the royalty payment,
correct?

Yes.

Well when I say deducted, was purchasing the timber or purchasing the
land has already 7?7 those costs, correct?

That’s correct.

And that royalty in modern terms referred to as stumpage. And once
again, just to be absolutely clear, a stumpage payment after costs have
been deducted.

The costs 7?7 development and anything else up to a stage where the tree
is standing there waiting to be felled, yes.

So looking back at the royalty figures that you refer to, you don’t need to
deduct any further costs from it, do you?

?97?
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Second point of board(?) feet or superficial feet or what I’ve also heard is
777 could you just clarify those terms for us?

We had a mixtures of terms. Superficial feet is ???, board foot is a piece
of wood that is 12 inches square plus an inch thick. Super foot is the same
thing, then one thing, another name that springs to mind youw’ll find is 7?7
I don’t know what the conversion for 7?7 is. It was 40 years ago.

And the calculations that you refer to, where they assess the board feet,
that’s an assessment of the merchantable ??? from those trees?

That’s correct. If you look at the three ??? I think its 20/21, oh 19, 20 and
21 forest research scientists actually used to calculate that. They
calculated it 77?

Yes. Now I found those appendices ??? we hadn’t previously received a
copy of the appendices ??? for sub-areas 1, 2 and 4. Do they, did they
have attached to them maps, the internal areas within that sub-area?

Yes. Youw'll find its a miles and inch map of the area in question. I'm
sorry, 21.

21. T just want to check ??? Yes, so that’s the original map that
accompanied those reports?

That’s correct, they also produce, although I haven’t been able to find one
since the 77?7 20 chain to an inch, which was much easier to follow but
having computer 7?7 its come out fairly reasonably, fairly legibly rather.

They 7?77 would they?

Oh no, no. But the map is a — these were scales or ??? mechanical means.
In other words, 7?7 slid in and out to give correct 7?7 Its a little complex
for me to give you and answer in five seconds for that one.

This series of survey that was ??? in the early 50s, I assume that was the
first and only time that ??? to your knowledge?

To my knowledge, that’s correct.

And prior to the advent of aerial photographs, a forester was attempting to

get an accurate idea 7?7 timber. They would still do some sort of plotting
77?

Yes they would define the area by the compass survey, having defined the
area 7?77 they then put grids across it and at intervals they put in a sample
plot whereby the measured ??? by species, by volume.

I understand, I mean its just before we started that you have found that
CPI 77? to be made available. My final question is just that having ??? for
the forest research institute, they say on the second page, there’s a stamp
on it which says “strictly confidential, for departmental use of public
permitted”. Do you know ??? those documents?
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No I don’t but I’ve been aware for a long time that those documents were
originally embargoed but 7?7 because the timber which they record has
been cut down of course. They were certainly available to the public in
the 1980s 777

So by the 1980s the embargo was lifted?

Yes, I don’t think that the publishing embargo was lifted but everybody
seemed to have them available then for the Maori Land Court or Maori
owners from ...

And what I understand is that it assesses not only Crown land but also
Maori land 777 :

That’s correct, there’s a table in there if you look it’1l show you the ?77?

Thank you that’s been very helpful Mr Canning.

Annette Sykes cross-examines James Canning
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Mr Canning, my question follows on from one by ??? and ??? take you if
I might to your very helpful ??? where you go Ngati Whare Te Whaiti
blocks and you’ve got timber and land valuations in the graph.

Yes

And T just want to be very clear in my mind the valuation model you used
for non-sellers. A model evaluation for instance that saw the trees as
more than a commercial value, a spiritual value, that had a value beyond
mere commercial terms in assessing for non-sellers.

No I did not do that, I studiously tried to avoid ??? knowledge of what
Maoris may or may not deem as ?7? I didn’t let it enter into these
calculations because in my mind I would have been making a guess.

7?77 to the model that you’ve developed?

I certainly, you know Joe Bloggs running an old sawmill wouldn’t have
7?77 1 think today you may have a different view.

Just your, the diagram’s very helpful because it seems like non-2??
actually the most prejudiced because they pay for everything. They pay
for the deduction of a tramline that ??? for costs of surveys that they never
wanted and they then end up being ??? fair summary of that diagram?

Yes.

Now one last question, my friend Ms Kerr, I think it was the WP graph,
but I don’t want to go there, there was ?7? like Matai and Rata but then
there were also 7?? growths, vegetation and trees that may be used for 77?
taken into account and the valuation foregone and the value for people in
those particular blocks?

77?7 I'm sorry.
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That’s okay. My friend, its a question that follows from Ms Kerr, costs of
extraction, and she talked about how your valuation model was ??? count
the costs for the larger — I can’t remember the particular tree but I think it
was Totara. I wasn’t clear in your response to her whether or not also
took into account the costs of damage to other vegetation that may have
been affected by 7?7 value specie?

777 to 1950 aren’t we?
Yes.
Let’s make that clear. The answer to your question.

If you had to take that into account, is that a possible calculation that
would be able to be done?

777

Thank you I have no further questions.

Kathy Ertel cross-examines James Canning
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Thank you 7?7 amongst other people. The ?7? a lot of land between here
and Ruatahuna and up the valley and ??? your report it became — well
after reading your report that you thought that the density of timber
significantly underestimated by the valuer, is that 7?7

7?7 put the money to that and you get the answer.
Thank you.
I’m not being facetious I’m sorry.

No its the way that lawyers 7?7 silly. At paragraph 16 of your summary,
the Podocarp forest at Te Whaiti was unique. Do you accept that the
Podocarp forest in the Te Whaiti blocks was of a similar nature and
quality, for example the Tarapounamu, would you accept that its likely
that they are as they’re all part of the one?

Forest Service grouping of Whirinaki, Te Whaiti area, Whirinaki, Heruiwi
and ?7? were similar types of the forest were found here and they all sort
of 777 east of this area, I don’t know, I’ve never worked in there.

7?7 to hand you map 27 from map book ??? This is a map of ???

Sorry are you referring to book 37

I am.

If you’ve got a spare copy of it it would be greatly appreciated. I have it
now.

Just wondering and if you are ?7? but I was just wondering if you look at
Heruiwi, Te ??? and the Ruatahuna blocks which are the blocks from the
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lefthand ??? Ruatahuna, that it appears to me that the ??? blocks is quite
similar in its all sort of one ??? would you agree with that?

Yes except — sorry I’ve just turned the microphone off — there are some
very high valued ones ?7? blue shading, general hardwoods, native
softwoods are they? Those ones? Is that the blue? Yeah the softwoods in
the — west of here.

777 valuable?

Softwoods are, general softwoods include Rimu — this is a confusing map
this because ??? appear in here as hardwoods.

I'm sorry if the map is confusing. I guess what we can agree though is
that there is ??? Rimu, Matai hardwoods in all of those blocks.

Yes the pink areas and the green areas predominate right through 777

So would it be reasonable to infer that if the density was underestimated
in the Te Whaiti block, if you used the same methodology as Pollock used
on those other ??? that it is likely that that density would also be
underestimated.

2?7 speculate from the fact that the same species are there that the same
volumes are there?

To draw a conclusion as to the forest ...

We know the forest type, but you’re jumping from there to volumes aren’t
you — volume, volume.

Yes.
So the question is because its 777 tree will you get the same volume?

Not necessarily sir, ??? exercise on it. I could say that the national forest
survey did extend into there and you could get somebody to ...

All right. I don’t have any more questions but thank you very much for
your report and ??? appendices to it because they might be helpful as well.

DAY 2 - FOURTH SESSION

Annsley Kerr cross-examines John Hutton

Kerr

523873 _1

Thank you Mr Hutton, I’ve got quite a limited ... helpful answering all
those questions of clarification. Therefore, can I take you first to your
main report, ... 1277 ... discuss the Makurata case originally, ... you’ve
taken this issue quite a way further in your answers to the questions of ....
But there’s just one point in your main report that I’d like to take up from
that. And ... end. You say that there is a sense of defensiveness in Ngati
Whare’s action that they would have derived a just ruling on the dispute
from a predominate ... committee. Now, I understand from the work
you’ve done that you’ve changed your view about what that dispute was
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over but I wonder ... could comment on the local government provisions
contemplated by the ... expect a dispute in the nature of an assault or
something ... to have been within the jurisdiction of the General
Commiittee or whether that would be left to the Government because ...
about the local government type provisions?

In truth, I haven’t really ... about that question at all. ... hesitant just to
make a stab in the dark on it. My ... is probably itself anticipating a little
bit too much what happens ...

Right.

- when I read it again, I sort of, I’d ... what I’ve said here. Having said,
you know, Ngati Whare did capture the heart and mind of the local
policemen and things worked out their way. The wider context of tension
over issues of mining, prospecting, the road, a small war that had broken
out previously and things. It’s clear in, sorry, in the Urewera Commission
minute book, the first, ... the evidence that people are giving there that this
stuff really was brewing and ... but what’s interesting, what’s been new to
me is that there seems to be an additional ... in it, which I hadn’t really
read, I hadn’t seen. From the minutes of the first Commission, there are a
lot of statements about how ... broke out. A number of Tuhoe came down
here to object to any cutting ... Now, of course, that’s completely
sensible because, you know, you would object to having a road cut up to
your ..., you know, make a fuss about it and I think that the Makurata ...
that was, in effect, paid to her by her imprisonment really must have ...
inflamed tensions where previously those tensions might not have existed
in the same way that they did.

Thank you for that. Turning to ..., well, actually 180, you’re in the
process of discussing the lost window of economic opportunity ... 1907-
1919.

Sorry is this page 1807

Yes, 180. You’re ... Wharepapa Whatanui’s letter to Carroll about August
1908 about the timber in the Te Whaiti block going to ... expenses of the
Committee. ... I wondered, ... you discuss this over a number of pages,
but you don’t identify any ... in 1908 and I wondered if you had identified
... or whether that occurred in the context of the discussions with ...?

I am not aware of any further documentation on that. Of course, if that
documentation’s available and it’s stamped then that would be — just ...
you know, I’m not aware of anything that followed that up.

No I’'m not aware of anything either, yes I just wondered.

It’s a very direct letter and it’s extremely frank about .... But, what I find
interesting is the dynamic from that ... when Ngati Whare are clearly, and
of course Ngati Whare are participating in the general ... and then Ngati
Whare get what they want in 1914 so this Ngati ... about a Tuhoe majority
ends up not working out. I mean, a small 1914 resolution by the General
Committee, 13 members ... the majority was 13, so it was a unanimous
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decision in 1914 to lease the timber on the Te Whaiti, what had become
the Te Whaiti 1 block.

But that had actually to get to the point, I think, initially the General
Committee didn’t, there was some initial step ...

I’'m going to have to look that one up for you.

It’s about one hundred and ... 1910 it’s first raised and then again in 1912.
This is when this bit of correspondence with the Government about
whether the ... is actually a dead letter or not.

This ... not clear to me, because of the ... extremely ... elsewhere in the
UDNR and obviously everyone here knows about the ...

Yes.

The resources to you know single-handedly research the entire region to
... but in this case I think we can only draw inferences that ... with the non
functioning of the reserve, it manifests efforts to get ... to do something
with the timber and I’'m thinking here the offers of sale quite early on, the
visit with Rua to Wellington, talking it over with the Minister of Justice so
there’s a sort of building chronology of Ngati Whare ... to make things
happen while the UDNR is not functioning, then it all comes through.

... question, but do you think its possible that the 1909 provision could
have been used to, I think you discuss this latter, for the Maori Land
Board to process the lease as it were without a ... you think the Ngati

- Manawa and Ngati Whare wouldn’t have worked together but if, where

the Board then distributed the funding to the different groups ... work
without partition.

Yes, I think that ... the dynamics of the day, I think, show a greater
apprehension on the part of Ngati Manawa from their involvement in the
reserve and I can only trace the ... century history and the quite divergent
history of Ngati Manawa at that time.

Right. Just a ... on page 183 you say that some of the ... in 1908 some of
the Te Whaiti timber was included in the 1908 proposal paying the
liability on the reserve.

We're at 1837

183.

Yes. Sorry middle of the page. You’re talking about men of the lands in
the neighbourhood of Ruatoki and expressing their willingness to offer
policing in an area of nearly ... and that’s ... they’re going to be paying the
costs out of that by giving it up to the state, I’'m just wanting to clarify
there wasn’t actually included in that area of land they proposed to lease.
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What part of the Te Whaiti block, I don’t think there’s any indication at
all where or what ... I think the record’s silent on that one.

That was the identifying ... the letter you referred to in 1908 of
clarification, because I thought that letter indicated it wasn’t the ... that
was contemplated.

I think you’ve truly lost me here. Questions of clarification.

It was from Stout to Carroll on 8 February 1908. On page 183 in your
footnote 469, this is page 16.

Oh this is the one with the ... yes. And you’re looking ...

Well the point I'm making is it doesn’t appear that the Te Whaiti ... in that
offer of early 1908.

I don’t have a photographic memory of those documents so I'll ...

Page 106 and you’ve alluded ... you alluded to the point just before, this is
the 1910 visit, or proposed visit of Whatanui and Rua to Wellington, I
don’t think you go this far but doesn’t it suggest to you we’re perhaps in
the same camp at this stage and Whatanui was ... Rua’s proposals.

I think I best answer it when [ answer the question of clarification in this
... and my proposition there is generally that I — the evidence is pretty thin
here, we’re dealing with one or two letters, there is ... for an advance on
the block and some sort of payment in ... suggests maybe they went to
Wellington and they needed some money to do that, thus they got an
advance. I wouldn’t want to be too strong in the connection there. It’s ...

It is perhaps linked with the material you discuss in page 18... is asking to
be able to deal directly to make cutting arrangements rather than perhaps

Well he says quite clearly midway down this letter, the only cause of
delay ... we sent in an application to the Chairman to which Keruru
replied, there was no ... this is in 1912 well clearly the Chairman isn’t
aware of the ... that are available under the 1909 Act. Whether or not that
says that he simply was in ignorance of the law is, it’s probably a
problem, given the statements by Ngati Whare to the Native Minister, the
law taken from the lands but the Act is quite explicit that those ... as if, oh
look, you know, quite soon this visit is after the General Committee has ...
clearly Ngati Whare are still expressing dissatisfaction with the system
there but that point at the time when they’re saying this to the ... the
blockage is actually in Wellington. Either that or the blockage is in some
appeal to the ... so Ngati Whare’s frustration is with the fact that its not
happening, it would be a logical deduction that the people who are here
who have this system that’s supposedly operating for them, you then sort
of say well get rid of the system so the problem of the, or criticism of the
system by Ngati Whare but they’re still trying to operate within it.
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Yes I’d just like to clarify that blockage in Wellington, the General
Committee had given its consent, essentially ... have to have promulgated
the Order in Council, you know ... between, if you had the consent that
was the mechanism provided for.

This is where it gets quite technical. ... 20 March the General Committee
passes its resolution, that’s 1914 it gets sent off to the government. 2" of
June Fisher asks Brown, who’s the local ... the title. “4™ of June, pretty
good, you know good turn around here, you know, mentions the fact that
there’s an appeal outstanding. 8™ of June Fisher writes his native
minister, doesn’t mention the appeals. By the way I'm ... from Crown
evidence here. 19 June passes his note to Fisher that nothing needs to be
done until the appeal is passed and then 27 January ... so this is a good six
months later, Whatanui ... trees and then in March the next year so that’s
about nine months later ... of Justice and we get that correspondence.
Now I’m just unaware of what this appeal was and I’'m unaware as to
whether or not that appeal had got resolved. So by the time the Minister
of Justice is up here meeting with Ngati ... is saying they’re really keen to
lease the timber, really love to do it, settlement, mills will, prosperity will
follow, but that things in the appeal system must have started to get
worked out and it’s soon after then that the ... the individual purchase. So
I mean ... you can see that kind of working through. Now it’s in kind of
notes to each other that are in the files, there’s this confusion over who
should counsel and when the Maori Land Board should do its thing,
whether they’re Arthur or Martha in this situation and the ... because
someone doesn’t know which end to hitch up the horse, the cart doesn’t
go anywhere, or just may be bureaucratic incompetence and I kind of
suggest that.

And that change over in government around that period was it 1912.

No Herries had been well empowered by that stage ... we’re dealing with
1914, 1915 so no the government’s quite solidly ...

One other piece of evidence I think you meant ... on about page ...3 is the,
there seems a possibility that the ... was no longer in the running in terms
of being able to ... by March 1915 you’ve got the statement page 194 that
owing to the law they’d not been able to make any success with the
company ... taken off the lands. Though about ... appears that some of
those leasing arrangements that were in train may not have been ... and
therefore ...

No I'd say that that would be a tenuous supposition, I mean there’s simply
no evidence that that’s the case. What there is, there’s a delay, their
logical response to that is, there’s ...

Okay.

And as I point out you know the blockages in Wellington at this point and
... companies have left. I mean there is a possibility that the company ...
with this because we’re dealing with you know a year or two of
engagement with no real natural reply but here I don’t think the evidence
shows that.
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Now turning to your summary, ... 27 ... the missing 88 names and you,
and there’s a good indication of the inclusive definition of Ngati Whare.
I’'m just wondering if you’ve ... the names on the 1903 and 1907 lists, the
cross over, I think our count is about 116 that is the same significant
degree of change.

... to do that. Ijust by running my eye down the list and not putting things
into a ... of crossovers from the 1901 Tuhoe list, a list of 1907 and there
are a couple of significant Tuhoe names there, excuse me while I ... he’s
come across and these are lineage groups, Te Tuhi’s have come across, ...,
Te Tuhi he seems to jump backwards and forwards a bit and I mean it’s
difficult just to do the hard mathematics here ... 100 and ...

About 116 names correspond.
1t’s from the Ngati Whare list but from the ... yes.
Yes that’s right.

I’d assumed that it was more than I’d managed to identify. The thing
today and what’s ... up here, one of the things that the Ngati Whare
runanga are ... is that if you can whakapapa to a name on that 190.. then
you have rights through Wharepakou here at Te Whaiti lands and they go
so far at times, I don’t know what the current state is but ... claims in that
definition of who can Whakapapa ... being that they believe most of the
Ngati Manawa 1007 list are Taharua, Wharepauku so yeah I mean that’s
the current understanding as ... of that 1907 list.

Just on paragraph 42 you indicate clearly wish to separate there interests
in the reserve and the partition, have you found Ngati Whare also were of
that view?

Here, and I've tried to clarify this in my answers to your questions, these
individuals with strong Whakapapa into both slip and move as the
political situation slips and moves, you know this is common Maori ... by
it I mean there are key Ngati ... there I guess would be the right word to
put a Ngati Whare hat on or ... is a good example, Parakure is another one
but then you have key individuals like ... who seem completely
comfortable moving from one to the other and I even note that Wharepapa
Whatanui is on the title, you know he’s one of the named donors there.
Mouparoa(?) who’s a guy I think that was kicking up the stink around the
Tahu P... dispute, the Ngati Whare list you know with big shareholdings
as in 20 shares a pop which conveys a you know a really strong sense of
Ngati Whare mana whenua and alliances change, I ... there’s that evidence
of some conflict more in the ... who appears to be a stronger support of Te
Kooti and who’s wanting a bit more progressive stuff with some roads
and things like that but then later ... back together, there’s a strong
relationship between those two leaders.

Well let’s go to paragraph 51 where you ... required was a system of
internal shareholding review. Now that’s ... in terms of what sorts of
regulations might have been required to implement this legislation
properly and essentially I guess what you might be ... market terms would
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be a limited market within for the owners solely, you know between
owners there could be ...

Based on whakapapa.
Mmm.

I mean I confess here and I say quite ... I’'m playing with ideas here as to
... Maori social organisation, looking back and thinking what exactly
might have gone together that would have enabled a corporate Maori
entity to sell in an area of land and to regulate that endless ... between ahi
kaa and Whakapapa and those relationships so yes, I mean, limited
individuals of certain whakapapa and things yes — oh sorry, I talk too
much anyway.

No but even though you are throwing ... just how far that *96 legislation in
order to have a workable system aren’t you because your ... might need to
have been addressed?

Yes and it’s ... of Professor Boast we erased legislation and things so
there’s ... land legislation and of Maori initiative to keep on trying to
corporatise, you’ve seen it all the way up through the East Coast and in
Turanga which and you can see it in other areas and these legislative
mechanisms only ever last a few years, you know they never really get a
chance to develop to maturity, they advance to or at least to have Maori
controlling ... themselves so while in the early, when I say 1900s I meant
... there’s a lot of this experimental stuff going on but then it all gets pretty
badly ... although that’s not quite so bad because its still got the block ...
but by 1913 you know in terms of resisting Crown purchasing techniques,
the Crown ...

Just ... is a continuation of this discussion. I’d just like to clarify the last
sentence, a similar mechanism might also have been needed to allow
Tuhoe, Ngati Whare, Ngati ... and the reserve to act collectively as a
single entity.

Well my reading of the 96 Act it was Manawa who dragged their feet,
you know dragged their feet into, they were dragging their feet into the
agreement but they agreed that the reserve as a whole and the people
within it ... of a general committee. There was I believe a genuine
commitment to that and a manifestation of higher lines of whakapapa up
to you know the iwi had to draw above that where at some time in the life
of a community you’re wanting to ... you’re going to want Ruatahuna, Te
Whaiti, Ruatoki and things to act ... all together. So I’ve got a lot of
sympathy for suggestions about Te Whitu Tekau and the longer sort of
Tuhoe involvement in this to make this high political entity a reality.
How far that ... is another thing.

Now just going to your answers to the questions ... to pick up a couple of
points. I ... the 1999 minutes, 1899 minutes ... discussions in respect of
the investigations of title, there you also have the Tangupongo block
being separately identified so ... to draw your attention to that as a source
to add to.
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Kia Ora.

Oh and then on page ... in response ... in respect of page 109, sorry it’s
page 5 of your answers to my .... I would just like to comment that ... of
response we refer on page 30, there is a piece of evidence that refers to the
relationship that developed between ... and Ngati Whare during that
period so ... but I am not taking that any further. In respect of your
supplementary answers, the 1913, page ..., I'm getting a bit tired at this
stage! Page 3, the 1930 Native Land Court ... and as I said to Mr Boast
the minutes of that hearing, one issue that comes out of that is ... Te Taka
Nohu had the opportunity to bring forward the Tuhoe claims again in that

hearing.

Well, I must say that’s radical news I’m sure to both myself and Professor
Boast.

Yes, soIwill ...

... responsible for finding that.

Thank you very much and for giving evidence Mr Hutton. Thank you.
Now, Mr Fergusson, do we have the cross-examinations?

We are just on 5.00pm Sir, we have four takes(?), that’s Ms Sykes,
Mr Ambler, the usual suspects, the ... and before we start Sir with the
leave of the Tribunal I would just ... and we are able to start at 8.30am in
the morning if that is acceptable.

That’s fine, does anybody have any major problems with that?

I just might have to leave early tomorrow afternoon, I have just been
notified of a tangi ... question for this mother at my marae, at 3.00pm
tomorrow.

Certainly, Mr Pou will carry the .... Kia Ora. Right, Mr Ambler.

David Ambler cross-examines John Hutton
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Tena koe, Mr Hutton. I ... take less time than I had indicated but that
really depends on the answers you give me. '

... threat.
Point taken, I thought I had better get that on the record.

The point is that I am not going to plough up the differences between
Ngati Whare, ... there are so many commonalities, so I want to avoid that
as much as I can. I take you to paragraphs 23 through to 27 of your ... and
this is the point that my friend ... you, and as I understand ... in those
paragraphs and what you’ve added orally today, one and ... 1907 ..
commissions to the Te Whaiti blocks, they were ... Ngati Manawa and
Ngati Whare, correct?
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Ae.

And, of the individuals who ... claims under the banner of Tuhoe in 1901
and 1907 who were ... ostensibly, they were actually included in the, ...

Well not all ....

Sorry, can T ask a ...

... was reached on the ...
116

Yeah, I didn’t follow ...

1901, at the end of that hearing ... it says, although I can’t quote it
directly, but basically ... Ngati Whare and Ngati Whenua have a right of
conquest here. They don’t differentiate Tuhoe in any way, ... or anything
like that, they just say Tuhoe have a right of conquest here, ... allows the
conductors or the rangatira of both the Ngati Whare party and the Tuhoe
party to .... The Ngati Whare list that was put in was 86 people.

Alright?

The Tuhoe list ... 152 people long. Ngati Whare immediately objected to
... on the list, on the Tuhoe list, they immediately objected to that list. The
Commission, ... with any kind of appeals like that, it had just reached that
point and it then passed it into the ... and they had to wait five years or so
for the 1907 Committee. What the ... told us today is that in 1907, ... was
that the Ngati Whare list, who the Ngati Whare rangatira put in because
they won the case, you know, not .. well not completely, well they won
the case and the Commission said Ngati Whare had the primary right of ...
Tangi Haruru can come here too, but the Commission offered a bit of ...
whether those people were actually coming in under Tangi Haruru here,
but at that point the rangatira put in the list of 318 individuals, so there’s a
big ... to the 1901 list to the 1907 list. And what the Crown tells us, ... of
the 252 Tuhoe in the 1901 list, a 116 ... Ngati Whare list in 1907, so
there’s ... that’s ...

Just ...

No, it’s the eﬁtire list of ....
Of the entire list, okay, well -
So it’s ... and Tuhoe.

In that case, scrap that one. And I was quite surprised, I thought I was
being a bit of a dunce, so ....

Could you come back to your question, what is the question?

Yep, yep, I want to come back to the question because that took us on a
bit of a tangent.
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14 plus 167 30.

Yeah. ... says about 116 owners. I understood you to say that there were
a number of ... and quite prominent families, lineages ....

I’d have to defer to Tuhoe on ...

- Well, let’s not split hairs, I’ve only got four minutes left.

Oh, kia ora.

Is that a number of Tuhoe who had been in the Tuhoe list in 1901 were
included in 1907?

Ae, absolutely.

Right. Your comment was ... it seemed a ... but having regard to ideas of
tikanga, it didn’t seem illogical to me.

No, I think you misheard ... it. It seemed to me ... that had taken place
between Ngati Whare witnesses and Tuhoe .... It seemed illogical to me
that Ngati Whare would have been including ... in their 1907 list as Tuturu
Tuhoe. Okay, given that the Ngati Whare witnesses for both commissions
are absolutely ... on this one, that this is the land of Wharepako(?). So,
what I’m supposing ... today, or alive today and members of the Runanga
and things, and they’ve said “oh yeah, yeah, that person’s got the
whakapapa-there and things”, so my supposition is that ... Tuhoe ... who
are coming across and being allowed across by Ngati Whare rangatira, ...
Ngati Whare whakapapa.

Alright, then ....
I would say yes that is one interpretation.

Yep. And I am not ... of those people. But an alternative interpretation
of, with which where, ... with pitched battles and the Maori Land Court, or
Native Land Court, ... after the fighting is over, there are times when there
is ... of inclusion, of inclusivity and I just wondered if that was an
alternative interpretation ... it doesn’t seem ...

I will give you emphatically, yes I’ve seen that before. ... It would have
been done on the basis of aroha.

It may well be.
Or on some political gesture.

Yep, a political gesture. Move on from that because my time is going.
We then get into this difficult issue of the Te Whaiti 1 list and ... in issue
over the last day. It probably, ... day it seems more complex than we
might have thought. ... both the Te Whaiti 1 and 2 lists are people who
have Ngati Whare connections.
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It’s a common pattern between Ngati Manawa and Ngati Whare.
Recently, Ngati Whare, Ngati Manawa were .... Same whanau, different
iwi. I mean he was being ironic in a way, but also true, it’s, they are
different iwi.

Alright, but ... the point that you seem to have picked up, and that Ngati
Whare have picked up, is affected by the under Valuatlon of the Te Whaiti
1 block, you look to the Te Whaiti .

Absolutely.

Right, can I move on? Paragraph 45. You make comment with a
technical problem ... of interest by way of leasing ... the Act and I didn’t
see that as a problem because that was the function of the General
Committee, ... so I didn’t understand why you were commenting that it
was a problem. The specificity of how alienation ... a General Committee
was the body which considered those issues.

But the legislation itself was pretty loose. I mean, it’s only by 1909 that
we ... that map out a timber agreement. I guess ..., well, you could ...
SOITY, Carry on.

Yeah, well, the legislation’s not lose. The 1896 Act says that the power is
with the General Committee.

But then it limits who that’s to.
I don’t understand that response, sorry.
Either that ...

Okay. Well, that’s probably a matter of legal submission which we can
come back to. And finally, paragraph 51, and this is a point my friend for
the Crown addressed. You seem to be getting, if I may say, a little
creative with talking about the need .... Can I suggest to you that the issue
was this? The problem that occurred with the 189... to have created
individual interests. Whereas, ... Marr has looked at, in her research, and I
think also Cecelia Edwards .... It wasn’t intended to create individual
interests, so ...

I would ... the evidence of Marr and Binney there.
So the issue is ... to review the shares ...
Well it is before it, isn’t it?

Well, the problem is one of the corporate control of the land. ... through
the General Committee or otherwise from time to time ..., it deals with
that in a tribal level, at a corporate level, ... the 1996 Act came along. Do
you follow the point?

Yeah, I follow you absolutely, I think we ... I'm talking about the situation
with that shareholding in place and what you do ... I accept completely
what you’re saying there. ... shares were created in the first place.



10

15

20

25

35

Ambler

Hutton

Ambler
Hutton
Ambler

J Savage

43

However, this is where I am a bit more ambivalent ... and please take ...
longer term and engagement with the colonial capitalist economy, even ...
it would have been going on, the rangatira of the day, and the community,
would have created ... system. Now, it may not have been strict thing, it
may have simply been made at particular ... times, but there would have
had to have been some sort of distribution mechanism set up. You’d need
to make commercial agreements, the ability to these overlapping and
complex rights, that kind of thing.

Well, ... of shares. On the one hand there is the definition of how you
have an interest in ... body, but the other issue is how you dispense
benefit. You don’t need to amend or fiddle with the underlying interest in
the land, or in the entity, all you have to do from time to time ... is how
you dispense the benefit, and that’s what Maori did through their ... prior
to the Act.

Look, as I said, I think we can agree on this and I can agree ... the point
I’'m making here and the concept that I was taking was those would
happen after them. Okay, so ...

1 won’t take it any further.
I think we can both ... those shares were ever set up.
Okay. I've taken 14 minutes. Thank you.

Mr Dwyer

Matthew Dwyer cross-examines John Hutton
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(Inaudible) anticipated. In paragraph 40 of your summary you refer to
Ngati Manawa receiving a ... in the Te Whaiti block. Although that may
be the case, would it be fair to say that the termination ... non monetary
values, such as customary interest and places of historical ...

The Crown has just complicated this question by telling us that we have
actually got ... the title investigation. Now, I haven’t read them, so I don’t
.... 1 knocked out an answer along those, to this ... page 8 of my
supplementary answer to questions and I point out that there is a bit of
problem, I think, for Ngati Whare, although ... that Tuwatawata is sitting
within the Te Whaiti 2 block.

Thank you. Iirespective of who got what, would you agree that Ngati
Manawa were largely at the mercy of the Crown and that the purchasing
... interests of the Crown?

Ah, that’s a lovely question. Ithink I argue that in my evidence.
Thank you, no further questions.

Thank you.
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Thank you Sir. Thank you for your evidence Mr Hutton, ... have got a
few questions for you, most of which are very general. ... will try and
race through them. ... 24, you’re continuing a discussion which begins at
paragraph 7 ... and there at paragraph 24 you say ... the Ngati Whare listed
by the 1901 Commission were primarily those located .... Is that right?

I say that and I offered some ... reached that point, saying that ... I can’t
be 100%, ... it’s just the general matching of those figures.

Sure, sure. It would’ve been the situation for groups outside the UDNR
wouldn’t it, when ... in a block?

" That you have that same fundamental ...

. and at paragraph 25 you talk about population decline. Now, ...
manipulation of the whole region was one of the Crown’s goals at this
time?

That’s, by that you mean ... we are talking about the 1880s, 90s? Just the
whole time? ... the Crown had an overt policy of genocide through that
period, but I’'m not really comfortable talking about the 1860s and *70s
when ... have written about that.

Thank you. ... that made ... that that, the fact of people moving ...
difficult for iwi to, as you discuss at paragraph 30, manage themselves?

It would depend very much on the circumstances. I’m contrasting what I
believe is it a resident community and ... wider genealogical category.
Now, people are always moving and then people tend to ... like that. I'm
not too sure if I can answer that.

Okay, thank ... and at paragraph 33, you say that the UDNR had the
potential to give effect to .... Could you confirm whether or not you could
end that sentence with the word ...?

That’s what I get onto afterwards, yes.

And at paragraph 41, now this is probably stating the obvious, but just to
sort of make it ... complexity of overlapping rights in the same land, and
there... simple list of owners to determine rights over a particular area? I
just need you to confirm that these issues also apply to non-UDNR ...
Heruiwi block. (Inaudible).

I’d say it’s a pattern for ... all primary, secondary and overlapping rights
of different sorts, yes.

... page 27, you discuss the issue of whether the Crown negotiated in good
faith. ... timber. ... refers to native forest in the region as a whole, but the
answer relates just to Te Whaiti. Do the issues discussed in that
paragraph 84 extend outside Te Whaiti ...?

I haven’t ... outside Te Whaiti, so I wouldn’t comment on that.
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Okay, now just two final questions. At ... Birch, where he says good
timber country on the Heruiwi and Whirinaki blocks .... So, Heruiwi
would be one of those adjoining country ... later when he says that the
purchase of Te Whaiti would undoubtedly cheapen the cost of adjoining

I forgot that you were Ngati Hineuru, and yes I do know something ...
Heruiwi blocks in my research, yes it’s a great stand of timber. I think the
evidence earlier of Canning today confirms that.

Final question at paragraph 85, which is on page 27 also, it seems difficult
to argue that the Valuation Department officers were particularly
concerned with the value of the timber to Ngati ... .. are really
suggesting here that firstly, the timber was very valuable ... cared only
about the value that it might obtain from that for itself.

I understand that there are other reports on valuation put into this
Commission, but I ... by the language of the Crown valuers in their
correspondence, they’re meant to be members of the Department of
Valuation, or Valuation Department or whatever the entity was and yet ...
this is going to be of great value to the Crown. You know, they just ...
that appears to show that that’s who they are working for, is the Crown.
I’'m not familiar with the details of the Acts under which the Valuation
Department operated and things but I’'m surprised by that ... agency that
was to generate market value ...

Okay. Thank you for your answers Mr Hutton, I have no further
questions. Thank you Sir.

... couple of questions and ....

Jason Pou cross-examines John Hutton
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I’ve just got a couple of questions. ... since occupation, maintenance of
ahi kaa. Would you agree ... to maintain ahi kaa is to have its hapu in a
certain area? Would that be ...?

Yes.

Could you turn to page 63 of your report? Main report.

Which one?

What I’d like you to do is read the title for chapter 3.

“Ngati Whare Population and Identity. Is this a leading question?
No, no, no. The title for chapter 3 on page 63.

Ah, 1 see, because that’s a study of that period?

Read the title of the chapter.

It include ... to 1907.
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Read the title .....
Please Mr Hutton, just answer ...
... part of fhe title.
Chapter 3, page 4.

Ah, okay, alright, alright. Kia ora, I'm sorry about that, I was on the page
over .... “This place is Te Whaiti and the hapu is Ngati Whare.”

Thank you.

Annette Sykes cross-examines John Hutton
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Now, I’d like to explore ... your answers at paragraph, excuse me, ... 20
and my friend Ms McKinney has just taken you to 2... and then your
responses at para 27. Now, ... 20 that Ngati Whare were ... that they had,
and I think in your evidence in cross-examination this afternoon ... here by
conquest, right of conquest was your language today. You said that ...
widely, if not universally, recognised principle of the Maori custom that
you’re describing there?

Take raupatu or ...

So, you’re unable to actually give it to me. You’re just, you’re just using

You mean korero Maori ...
The principle of Maori custom that you’re relying on?

What I understand by the concept of take raupatu, ... of one group to
acquire rights ... group through defeating them in battle, ... that generally
... well, my understanding is that under tikanga, for ... of a group, we’re
talking of a single instance or maybe a number of them, to convey
significant rights to ... for that to have happened, there needs to be either
subsequent inter-marriage ... or complete annihilation of the ... in the
territory.

So you recognise you don’t just need occupation, ... conquest by
subsequent inter-marriage. That’s very clear in your response isn’t it?
There are two ... first is that you have, a ringa kaha or a right of raupatu
followed by inter-marriage ... that is the principle of right of conquest and
that has been applied in your understanding ... to it in the context of this

paragraph.
Ae.

Thank you. Now, in that paragraph to say that there was a widely, if not
... of Maori custom, that these also needed to be secured by occupation.
Now, if ... in the main body of your report you actually only rely on
Mr Wiri for that proposition don’t you?
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I explained at the beginning of my evidence that ... I’ve done considerable
work subsequent to writing this report with Ngati Whare and ....

Can you answer ...
... kia ora, I'm answering your question.
The only proposition that you rely on for that -

The totality of my knowledge was confined to what was in the pages of
those ..., then I shouldn’t be standing here today as an expert witness. I
mean, I understand that the Tribunal is ..., you know, some years in this
field but ...

The answer to your question is no.
Kia ora Judge.

Thank you Sir. Then who are the other academics you are relying on to
give support to that view ... drawn on in the written record before us in
this report.

We only have a short time Sir, perhaps Mr Hutton could provide that list
in writing, it might take ...

I would just like to know actually today, who you are, who are your
informants, is it one, is it two. I just ... Wiri could not give me an answer
of other academics in this area.

. of Pakeha academics who’ve been ... with Maori, since William
Shortland. ... 1.42, so what have we got? ... Shortland, we’ve got things
like the ... excuse me while my mind goes blank as I try to recall what
date in 1850, I think its 18... kind of ... native committee of experts was
set up that I've .... That there are a number of commentators from the
19™ century. In fact, we really will be here for ... from memory, all of the
primary sources from the 19™ century alone that I have read. Written
report ... that was a few years ago in *96 I wrote a report for the Waitangi
Tribunal, Rangihaua ..., interpretation of Maori land tenure by the Native
Land Court, in that report: ... I’ve read all of the usual suspects I’d say.
Smith, as problematic as he is, ... flaws in these writers.

I’d just like to know who, so they’re mainly Pakeha writers that you’re

relying on in terms of ... this?

No, not at all, that would be to artificially ... when the books in my
bookcase at home and what’s in the library and hanging out with ... as an
anthropologist I've ... and as a, you know, contractor in this Treaty ....
You end up hanging out with various groups, you know, cup of tea, ... or
whatever we want to call it. You know, so I’d say that ... an ongoing
tutelage sorry, an ongoing .... No, actually, I’d say from about 1990 ... on
land tenure and social organisation and probably actually ... performance.
I hate that term but the best information I get is, you know, from people
like Jack Ohlsen.
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Paori?
Ae, ae, you know, korero with sorts of ... myself like that.

So your proposition then though is that for proper ... there needs to be ahi
kaaroa(?) or evidence of ... is what you subscribe to in this paragraph?
It’s not a universally held principle ... of application that you support?

The way the principle works, as I understand it, is that for the descendants
of the people who are exercising ... to really secure their rights in the land

in an ideal situation ... because, you know, groups can actually be

completely expelled and exterminated. In an ideal situation marries in to
the people that they have conquered for ... word and then their children
hold the dual whakapapa, the whenua, of that place and then they
simultaneously hold the whakapapa of the people who have the .... The
lines are brought together and those individuals, you know, the very next
... individual is able to claim, both a lengthy line back to the Gods, one
would hope, and another line to the group for the mana who conquest ....
It doesn’t always mean ... of names. I mean, there are a lots of variations
in the Maori situation. I mean, there are instances ... of groups going for a
big hikoi and becoming part of another group but not quite getting that
whakapapa but that tends to be ... pattern.

Thank you for that evidence.
Ms Sykes if you are going to be a while then we ought to ... very long.

I'm trying not to be very long, it just ... I didn’t anticipate that long an
answer. Yes, Sir. I actually, because the third point I’d like to ask you is
actually about ... did you do a gender examination of how many men and
women and did you do an examination in your research as to those which
you would ... that description you’ve just had?

Good question. No I haven’t done ... gender analysis and that’s a very
good suggestion. I’ve ... over the last four years or so, four or five years
with Ngati Whare and ...

. No, you haven’t done an examination. You were asked had you done an
examination, no you haven’t done an examination.

Kia ora Judge. ... that comment because she had a second part of her
question as to whether or not the ...

Taharua ...
The Taharua issue.
Yes.

and ... four or five years with Ngati Whare, individuals on these lists have
been discussed quite a lot. ... have a hui and sit down and discuss the list
but they get discussed and people explain to me ...
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Okay. Now, so, if I understand your analysis, the people that went into
the list, there was 88 that were ... because they didn’t have the occupation
precedent, or prerequisite, that is your belief? So those individuals -

No, no it’s a not a belief or suggestion. ... communicating what the
evidence is in the Commission, the Commissioners sat there with these
lists and the crossed a whole set of names out saying “ah, your guys don’t
have good ...”. What I believe was happening at the time was that Ngati
Whare were ... whakapapa and that at the time of that hearing, there were
a fair number of people who were living elsewhere.

Doesn’t your premise, though, mean that only get ancestral rights if you
have ...

No, not at all.

No, can I just pause there. So, if they’ve left, they’ve left, then ... Tuhoe
couldn’t get in the second Commission, they didn’t have sufficient
evidence of continuous occupation, so if you have got — isn’t it entirely
consistent with that principle that only those peoples in the list, ... be
Ngati Whare. They may be Taharua with evidence of continuous
occupation that go into that ...

I disagree, I think you’re quite confused here because the ... is a
discussion over origin of right and ancestral ... not a contradiction for, you
know, for Maori to go from place to place and put a different ... live in

- one place.

Can 1, ... I'm just trying to fast track this, what is the take you’re saying in
the list? The take of ahi kaaroa, and I'm ... that take could also be
consistently applied to those who come under take raupatu if they also ...
evidenced by the fact, of the evidence from the Crown question to you
today ... people who were both on either the Tuhoe or Ngati Whare first
and second lists.

... maths(?) on the lists a little better to say that ..., or because if ... came
across given that there are likely to be 86 Ngati Whare who ... Ngati
Whare, if you know what I mean. No, I think you’re confusing it because
if you go to the ... of the first and second Commission. If you read the
korero of the witness ... in particular, they’re utterly emphatic that the take
that gives them the rights to be here is the conquest of Marangaranga and
the occupation subsequent to that and repeatedly reject the Tuhoe
assertion that ... down to, what’s interesting is the Tuhoe evidence comes
down to one very ... and Paitene, you know, he admits this at the end of
the second Commission hearing and the event is the ... so, the ... we could,
I guess be ... discussing this, but what I'd suggest is that Ngati Whare are
currently having a transcript ... prepared. It’s ... because the thing’s a
disaster, not very good to .... I’d suggest that the Tribunal in this debate
here ... to their own conclusion on the issue of Ngati Whare rights.

There are lots of sources that I haven’t read and there are ... who can
provide evidence themselves but those 1901 and 1907 lists are a
remarkable ... and all I can say is that the Tribunal needs to read them.
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Thank you I have no further ...
No questions. Do you wish to re-examine?
I just have one question Sir.

Thank you.

Jamie Ferguson re-examines John Hutton

Ferguson

- Hutton .

Karakia

Thank you Mr Hutton ... referred you to the title of Chapter 3 of your
report and I just wondered what do you understand by the reference to
Ngati Whare as a ...

I’m citing there from a letter, hold on, ... to read my report to find exactly
where it’s from, but this place is Te Whaiti and the hapu is Ngati ... one of
the statements made to Seddon when he came up here. .... Whare used the
term “hapu” they’re doing as every single ... using the term hapu because
iwi is virtually absent from the record. Iwi’s ... that doesn’t mean that iwi
is invalid but Ngati Whare would have called themselves ...

DAY 3 - FIRST SESSION

Annsley Kerr cross-examines Klaus Neumann

Kerr

Neumann

Kerr

Neumann

Kerr

Neumann

Kerr

523873_1

Thank you Dr Neumann, I think ? be relatively brief and will aid the
pressure on time. I would just like to start by commenting on your
opening statement and your concern I think identified by the Tribunal
don’t necessarily reflect some of ? in your report and if I can just observe
that ? and Crown had the benefit of your report during which led to the
establishment of issues between the parties, so ? the foundation for that
process, so work is being ignored.

Oh no I never wanted to suggest that it is being ignored.

And also picking up a point I think gives answer to our questions of
clarification even though they ? the report, I would just like to pick up a
point you made earlier and that is that it ? will be conjectural inference
when approaching sources, do you agree that in this forum appropriate to
you, test the use to ? in order to ? that role.

I think that this is what this forum is all about, isn’t it?

I would like to refer to your main report Dr Neumann, 329. You refer here
to the case in the Auckland Supreme Court and some effects of that case,
the potential to appeal and if you can clarify that, that meant that the
owners were legally ? the royalties under the arrangement and presumably
the company?

Not something that I have closely during the last .....

The focus in the court was whether the agreement was valid.
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Was valid and whether ?? the standing timber or therefore an a ? nation
which had no effect until proved ? and the court upheld the contract
between the saw miller and the Maori ? Ah, this is um, the issue here is
whether Maori were circumvented by the Native Department or the
Native Land Court, I would confirm the agency contract and was quite
prominent in the Urewera and not just then but whether Maori’s new
arrangement with saw millers and sides of timber but whether saw millers,
whether they could contract to or fell the timber for themselves and then
77 Maori 7?7

Yes, that’s right, so avoid the oversight of the court and the judgement
here found that, yes they could.

That was basically a flaw, I mean in the way the Crown interpreted that, a
flaw in the .....

Well, a flaw in the legislation, it didn’t ensure that all contracts
concerning their land had to go through those and people say that it’s a
positive because Maori then pursue their own arrangements.

It’s not how the Crown interpreted that at the time, from the Crown’s
point of view the Maori Land Court was to ensure that Maori were getting
a good deal. Obviously this case came to court because Maori were not
getting a good deal and the question was exploited in a rather destructive
manner.

So there was a ? mechanism that allowed input from forest service or the

over the, I think both the 21 legislation and ? but there was also

opportunity for Maori to step outside that process as well to avoid the ? by
them a quite draconian protective mechanism.

Yes.

We have with these and you have identified a number of occasion of
arrangement occurred, we have the balance between in terms of obtaining
good contractual terms and Maori ? that process and obtained some return -
even though those were not environmentally sound.

Well, I said I think, it wasn’t as if Maori had the ? of the services of the
Maori Land Court or not, also I think we need to keep in mind that the
provisions of the 197 Forests Act were not followed always at that time,
they were always ?, so the intention of the Forest service to protect the
interests of the landowners in order to protect a national ? native timber,
now if the Maori Land Court went ? results consulting the Forest service
as it did it Te Whiti, then obviously those protective mechanisms .........

Now turning to page 3 of your report, your unemployment relief schemes
during the depression and talking about the fact that Ngati Whare catered
for to the same extent as Tuhoi ? relatively worse, I suppose the thing is,
is that the Government unemployment schemes and was very much
directed to need at that time .....
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Yes, and the fact that Ngati Whare did not get as much relief and the fact
that they were timber merchants in Te Whiti and there were not any in ?

Yes, yes. You go on and talk about the relief funding the Crown didn’t
distinguish between Maori and Pakeha, suggesting that in this context the
Government should have done that?

You mean, should they have given special funding to Maori?

Well, I think decisions are made about relief funding the Crown didn’t
distinguish between Pakeha and Maori. I think it was a ? but I am just
wondering if you actually making the corollary or some sort of
distinction?

No.

Do you agree that the delivery of unemployment relief through
development ... special delivery mechanism that applied to Maori rather
than ...... '

During the 1930°s?
Yes.

No, that was catered for in parts of New Zealand regardless of whether or
not they were Maori or Pakeha.

No, I am talking about Maori land development schemes .....
Ah, sorry.

.... which were where funding or unemployment went into those schemes
in the early stages, it’s not something you will be particularly aware of.

I don’t know about that.

Page 378 of your report — several pages you discuss the situation where
the Crown’s concern about the taking of Crown land, and you mentioned
a case of stealing timber and then two cases where the New Zealand
Forest service accidentally, or milled timber and compensation was paid,
some of your discussion here ..... You suggest on page 382 ? chose little
respect for the local land owners and failed to treat them as problems
arising out of the relationship needed to be negotiated, that it had the right
to dictate the conditions of the settlement, but it appears from the owners
of the land had been in discussion, they had seen the need to employ
solicitors, presumably to ? and there seems to have been in that ? attempt
by the Forest service to ? and come up with a solution and in this case it
was compensation.

That was quite some time to come to that agreement and the fact that
Maori owners had to employ solicitors suggests to me that there was an ?
solution sought by the Forest service in the first place.
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Well, they may have been obtaining advice of solicitors ? service was
providing them adequate compensation? So that they had separate
advice?

Well, my understanding of the evidence is that the Maori owners sought
solicitors when the forest service did not act as ? would act. I mean I
think the issue here is that those Maori are Maori owners but the Forest
services was working and that only a generation ago ? those people and I
think therefore the forest service had a particular responsibility to them in
a manner which was satisfactory to both parties and to the Maori owners
had to employ solicitors and the forest service took merely a year to
communicate effectively suggests that the Maori at least ? were not
proceeding in a satisfactory manner.

Well perhaps it took a year for them to negotiate ? wanted to place before
the board.

There would have been evidence if that was ?

And you didn’t find any? The second good example of Entrican being
v3ery anxious to ensure that the owners were apologised to and, you
know, that is a sort of good development of the relationship and
maintenance of the relations showing evidence that that occurred.

That is in my introductory remarks and really exists in this sense, you
know. We have to ask who has the say and in this case it is not Entrican
but it is the Rotorua conservator who delays matters, you know if it had
been up to Entrican in this particular matter, it would have been resolved a
bit more quickly. I mean the forest service had a, in keeping the local
land owners on side because they also, because they had these massive
operations that they do launch in the area, there was perhaps the need to
acquire more land or to exchange really good politics to do what the
Rotorua conservator did. '

You also characterised those actions as theft when they have shown that
it was quite accidental what happened and there was no motive on the part
of the forest service to ? unlawfully. I think you are probably just seeking
to illustrate your argument ....7

No, I think I am trying to ? case, it was deemed to be theft, it was deemed
to be accidental by the Crown, but to me they look very similar in their ?
because the first one was termed theft and I think the second one could be
labour ? It certainly did not mean to say that the Crown went out
deliberately.

Now on page 394, this is just a request, you refer to the decisive date of
19" the arrival of the forest service meant the provisional end of logging
on Maori land. Can I just clarify exactly what you are meaning in that
context?

This is 394, the second ........

Oh yes, 394, the end 1938.
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Um, this is a block that hadn’t been inspected by the forest service, I
mentioned earlier that the forest service wasn’t always consigned under
the 1921/22 Act and advice was sought by the Maori Land Court the
forest service wasn’t too keen to ? this issue and rather saying, because
there were in a way obliged to the Maori land court, rather than saying,
we are not going to do it, they said well actually we don’t have the time
and I couldn’t any evidence then or soon afterwards that comply with the
request from the Maori Land Court. '

Is there clear evidence that the contract was therefore not pursued.

I mean that is, if I may just say that in an aside about legal restrictions on
the milling of Maori land but sometimes where were others preventing the
milling of Maori land, for example, by not calling, um ..... which was not
something that was really provided for in the Act but it was used as of
ensuring certain policy outcomes. That was the Maori Land Court in that
case, yeah.

Now, I think at pages 406 and 407 at the land which the forest service
views of Maori in this cabinet, not unsurprising given the focus of the
committee which Maori education and employment, so the real focus was
all about Maori and issues that were impediments to ?? and so the
expressions were made in that ......

But they were quite exceptional in comparison to what ??

But at the time they were still being ? policies were sought to improve
education and economic .....

Yes, but I mean if somebody says the purpose of which is to, which any
debts of Maori, somebody has the opinion that Maori were, you know, ?
thought or that gets fed 1nto this committee in a way that does not further
the ..

Perhaps not, but it may actually inform other parties as to why it would
have to be taken particularly with the forest service to ensure that they
take that attitude or seek employment.

In an ideal world, yes, but I could not record .....

Now, at pages ? to 539 of your evidence you are making some concluding
statements really saying that you went to extraordinary lengths to control
the milling of Maori timber but made little effort to enable Maori to ? that
timber. The control aspect is also the protection in terms of the criticism
of the contracts as you have shown that led to better contractual terms
being arrangement actually being entered into.

Before, we were talking about the 1930s, this is not the 1950s and quite
different situation because in the 1950s timber was not ..... Maori were
getting much better ideas, the control is to cutting controls in the Urewera
at the time were not really to do with ensuring better outcomes for Maori
but they were ? a smaller extent scenery preservation.
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You are discussing that in your piece of evidence, that certainly in the
1950s there was clear recognition of the need to ? be prevented from
developing their lands and ? that was that Maori didn’t want to sell their
lands, obtain compensation and in that way you actually had to come up
with a different process and that is the land use committee process and so
forth, harvesting and compensation.

That of course goes back to the late 1930s. Te Whiti owners agreed not to
in return for some other land that threatened them and the deal fell
through, so there was awareness of that way before the 1950s, that that

But certainly that exchange was, though very unsuccessful on the
occasions that you highlighted, that that was recognised by the Crown,
that there must be compensation where Maori was specifically targeted
and prevented from realising ....

The Crown did recognise that yes, but for the Maori owners at the time
was that they could not 'see any precedent where that had actually
happened, you know, Maori owners wanted to sell their timber and they
couldn’t see any example compensated on either kind or they were not
necessarily going to assume that that was going to happen but that is why
they were still keen to dispose of their timber.

You have, turning to your summary on para ...... the issue of what is or
isn’t the national interest change when you are discussing care felling of
the 1950s and in the mid 1980s such forests. You have discussed
............. those sort of decisions on a ... surely it is the development of
understanding about conservation objectives about these trees, about the
different economic offers from Tourism for example that leads to making
such changes in their policy and attributing it to members of national
significance.

Well, my argument, nothing intrinsic about these trees and that has got
something to do with you know, the house ?? factors that cannot all be
...... something that can be measured economically. To say, OK wasn’t
the national interest in the late 1940s and early 1950s to ? forests, because
there was a great need for housing. To say that in the mid 1980s it was in
the national interest to ? given that it was then possible to extract timber
by doing selective logging without doing much damage to the .... Imean I
don’t agree with that you know, I think that is something to do with ? of
electoral gain and the labour party policy in the 1980s had a lot to do with
the ? movement that they would get their votes pursued a particular forest
policy. It is a very wobbly term there I reckon.

Isn’t it also down to issues such as some timbers, such as ? which do not
regenerate easily when they are extracted? Other ? might but these timbers
may well die out entirely, and there was a great desire to ? a living forest.

Now we are getting into a discussion where we are neither experts which
has got to do with .... my understanding of these issues, ? forest were left
as it is now, it is going to die out, it’s going to disappear over time, the
only way that that forest can regenerate is by actually planting them. The
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replanting them by hand, nurturing them carefully prior to the cessation of
indigenous logging, um, you know, they extracted and then replanted
them and it seemed that the late 1970s that both the logging techniques
were actually advanced to a stage that was possible even for Totora.
Whereas, because of the nature of this forest dates back to the 15" century
and has to do with, if you don’t do anything about it now then the trees
would die and then and some other forest is going to replace that, your
hard wood forest. ’

Ok.

Another thing, this idea that the forest should be logged selectively, that
wasn’t occurred to people in the 1970s, that had already occurred to ...
and it was only because of the very high demand for timber schemes were
not pursued. If the forest service had pursued them then, you know
obviously the research that was ? would have been much more possible to
present to the New Zealand public a solution persuasive that the forest
service could come up with in the late 1970s but that is what would have
happened in theory. '

If T could just ask a question there too please, the conservation movement
of the 1970s and 1980s, would it be a fair analogy to say that the rights of
Maori communities and Maori employment entered the fore? At that
time?

Were not?
Where not put before the public ? about that forests was?

Certainly not in the same way. I mean the forests in the Whirinaki valley
tried to ?? Maori employment of which ? used as an argument, that they
ran a very slick ? the forest service operations, but I think generally that
wasn’t something that featured much in the ?

? summary to explain further the difference between stumpages and ....

I think that’s the point I was seeking to make, that they are and you said
that you wanted to take, or seek some further points about that. My point
I guess was that ... were done at that time were in the block sale context.
Because they were intending they would not have the land separately and
add on a royalty to come up with a valuation like that. That in practice, is
that your understanding?

That is my understanding too. Make much sense of that offer by the
Gisbormne saw miller because he offered. You know that .... did he offer
just whichever tree he chose to take out or did he also offer to ? that’s um
... you know we can only speculate on that because there isn’t an
accident???

It will further the points you make in the 1915 valuation ? account all that
was then known about the Te Whiti forest in a bit more detail but I ? that
you have done some 7? and had access to, about the wider 20™ century
and I’m just wondering whether — and Fergusson has sought a copy of that
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report from CF, we are going to seek to obtain that and I would leave to
submit any further questions that might arise, once we have had the
opportunity to look at the full report.

I think you would be disappointed if ........
Not about valuation, it’s about the ....

It’s about Maori Crown and ... sorry, relations between the Forestry
Department and about valuations so you wouldn’t ...

No no, I think .......

I think what would be needed to pursue this question of valuations would
be to get 7 the forests in the North Island but that is research that would
need to be 7 my knowledge that hasn’t been done.

I would just like to pick up the point you take it .... it’s in your other
report, suggesting the 1915 valuation did not take into account all the Te
Whiti forest, the fact the valuation should have taken into account.

Well, I think the ? and the plans to build access roads into the area, then
any means about how the value of the timber might have developed.
Reference I cannot now recall when that is but in relation to one of the
petitions that Ngati Whare made complaining about the ? and the
valuations the Crown said ... was speculative — that suggests they thought
the saw miller was anticipating Te Whiti that had taken place then, that
might have made it worth his while to wait a few years before each one
possible explanation for this, they were speculative but by the same token
you know, if the Crown knew about the place in Te Whiti then I think the
Crown should have taken them into account ? of the timber, because ....

Well, the 1938 statement was very much are the same, that they didn’t
know whether the Hall contract would have .... is that right?

I think this attribute gets offered by Hall, I mean that was my
understanding.

The um, at that time for valuation of land to ?? an anticipation of future
development of the land.

I assume so if those developments were imminent, yes, | assume so.

Imminent, right. Now you discuss the 1917 injunction and rightly point
out that affected the ? their land. The appropriate approach to take in ? an
account of profits or something like the non sellers end up utilising as
awarded to the Crown. Do you think that would have ? to the Crown to
have taken or in that circumstance you are saying that the non sellers had
to harvest timber on their land and ? deduction.

The care that the Crown has towards its citizens and in that locker, Maori
were in a very dire predicament, that was a means for them to make some
money, not their doing that, ? those to the Crown, you know, parts o those
lands had been sold to the ? it would have been reasonable for the Crown
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to allow Maori to harvest timber, it was not a commercial milling
operation at all.

Yes, no thank you for your answer there. Now, turning back to the 20™
century and that is discussed, the forest services relationship with ? that’s
the point where I would like to see the work you have done on that.

I mean that is just a summary of that so, but ..... I didn’t read out ....

Yes, I understand it is a report that hasn’t ever been released, is there any
contractual difficulty for you ...

This is really a matter for the Crown forestry rental trust but that was
commissioned as my Ngati Whara report for the Waitangi Tribunal.
There was not a report commissioned directly for the ... but rather to
inform an oral history project on ? and the forest service, so up to them to
say whether this is .... They consider that ? it could be released. I don’t
have a problem with it.

1 obtain that since it is referred to in the context of this.

Well, it was helpful in that it raises another matter. I regard us as having
the ability in any document that is referred to in the documents that are
submitted to the parties in the course of making our decision, if anybody
has any issue with that, because it is a question of natural justice of
course, but if a document is referred to, then I take the view that we are
entitled to have regard to the Crown Forestry Rental for a copy of this
report. »

Thank you sir.

Do you have any further questions?
Yes, one or two more.

Again, we are getting pressed for time.

Oh, yes, OK. No actually, it is just your identification on 7 issues on page
18 of .... Perhaps a gap in the research we had before the Tribunal,
whether it was actually the management of the state forest had the
detrimental environmental effects that then in Urewera being potentially
restricted in their use of ... that is a gap, or is there some clear evidence?

No, I think that is a gap. I think there is use for it to know more about the
Crown’s management in the Urewera boss in terms of pest control in
terms of logging. We can speculate that the forest service apply certain
standards when given that the forest service blocks immediately adjacent
to blocks that could not be ? I think it is important to know a bit more
about the extent to which the forest service operations made it harder for
Maori.

Thank you for your evidence Dr Neumann.

Thank you for your questions.
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10 minutes Mr Harmann and five minutes and then questions marks with
Mr Ambler, ........

Yes, I'll take the matter Mr Neumann’s second report.
Mr Dwyer, Ms McKinney

Just one quick question Sir. In relation to paragraph 16 Dr Neumann on
page ? Just to clarify Mr Collins and Mr Grant were however agents of
the Crown though weren’t they? Thank you, that’s all. No further
questions.

Jason Pou cross-examines Dr Klaus Neumann
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Kia ora Dr Neumann, a few questions that my friend from the Crown
asked you regarding your opening statements in the statements of issues,
are you aware that the statements of issues ...............

Yes, I am aware of that

I just wanted you to know that we will be out of your report for social
impact stuff and we will, rest assured, that those aren’t, it isn’t the final, it
isn’t where it stands.

It was not meant to be, you know an attack on those ........ who compiled
those statement of issue questions, it was an offer if there were any
questions of my report that did feature in the statement of issues which
and that I would address them if the Tribunal sent me those questions.

Well, that would be excellent, we have got a deadline next week and we
could .........e.e. Could you answer some questions please? If I could
just take you to paragraph summary. You talk about the phenomena of
subse ?7?? that the Crown tended to impose on the political entities to
Urewera. This wasn’t a one way thing. It wasn’t just always the Tuhoe
identity that dominated some times those whoever the Crown deemed
they preferred at the time?

Well I have got only two specific instances in mind really, that is the land
use committee and the National Park Board and in both this instances they
did not distinguish between Ngati Whare and Tuhoi to the extent who are
representative meant that all other Maori living in the Urewera were being
catered for.

Yeah, it just seems to be a phenomena that the Crown seemed to
perpetuate its identity it would acknowledge at the time. I would just like
to read you a quote in Parmer. From 1912, I think it was the second
Urewera Commission, being unable to discover that any persons of pure
Tuhoi descent only the land at any time down to the present day. The
only persons of that tribe ?? being persons of Tuhoi who are partly of
Ngati Whare descent and they are therefore ? is an indication of the
subsumation as well as a blending or a homogemous people, they didn;’t
are about the political entities that .....
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Well, I don’t really have the expertise to comment on that statement
because that is not an area that is .... All I was meaning to say is that in
the 1950s, 1960s and 1970s are very distinct identities and the Crown
knew that and they ? to Tuhoi if they had a tour representative on the ? for
Ngati Whare.

Yes, and that is what I am getting at, the entities in that area and ...
because you make the statement at the end of paragraph 23 because it in
tended to privilege Ngati Whare over Tuhoi but because it did not ... Now
essentially, that is the same thing, it is the subsumation, homogenous, it’s
just the blending of two separate entities, just because they wanted ? to
deal with and it denies the politi?? that exists and remains within the area,
isn’t that true?

That is true for that statement ? 6 that you know, but we are now jumping
from 1950s to 1996.

It just seems to show a clear pattern of Crown, who they wanted to deal
with and they picked and chose, depending on what ?? they had, just
picked and chose and then blended it in and said “you are all for this
purpose, two purposes, Ngati Whare”, instead of respecting the
differences that were there. :

But I think in defence of the Crown it should be said that they had a better

‘idea of who the different ? in the 1950s than they had in the 1980s.

Then, it is even more grievous, if they know the identities and they
submerge that, it makes it even worse doesn’t it?

I suppose it does.
Thank you for your offer of help.

You claim that people who live in Te Whiti Nuia Toi are Ngate Whare, a
detailed demographic work to establish for instance within ?? a father or
a child who is a union from ... married to a Tuhoi living in Te Whiti, did
you do any extensive demographic work of that kind?

Ireliedona....

He didn’t perhaps.

Paul Harman cross-examines Dr Klaus Neumann

Harman
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Tena koe Dr Neumann, [ am representing some Kahungunu interests and I
have questions about the Waikaremoana block in regards to your work
and I draw your attention specifically to paragraphs 30 in summary and I
sort of take these questions in the context that the ... I have issue with the
?? private Urewera Maori of their lands in the interests of scenic
preservation, I have issues with that and then you have down the bottom
there similarly recommendations of the scenery ? to acquire the Mori land
north of Lake Waikaremoana that were not acted upon. I have gone
through your footnote 13 there, the pages going to back to your ? shortly
and there at page 35 which you refer to in the footnote of a statement at
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page 35, at the top there in the paragraph from the second the crown was
reluctant to compulsorily acquire areas of land in the Urewera and at a
time sell their land to the Crown, in other words the Crown was afraid that
the pr?? could be taken as an affront by Maori. Now I look at your
bibliography ? and I note that you did not have some extensive report
written by a Mr Tony Walzl, 100 pages on the Waikaremoana block
acquisition. We have also had fuller major reports on the Urewera
consolidation scheme given to us, those are by Ms Kathy Maher and by
Ms Cecilia Edwards, Mr Walzl and all this other evidence which you
weren’t able to consider but ?? the consolidation scheme, they show a
body of evidence that leads towards May 1921 a hui at Ruatoki, a speec
from yourself “that in your timber report if we don’t get Waikaremoana
block, if you don’t participate in this, we are very concerned about the
Waikaremoana block but the Government decision in May 1921 is not to
? in the consolidation scheme, but we are very concerned about it and we
worried that Hydro electric water conservation, back in 1913 that you also
mentioned. My point is, is this 1921? The Crown turns round and says to
Urewera Maori which included all of these three Iwi involved in the ? you
don’t participate in the Urewera consolidation scheme and we will take it
under the ?9? Now, isthat .......................

Mr Harman, can we get to a question?

Is that not a use of the scenery as a threat? It’s not the Crown not acting
upon the scenery preservation Act, it is the threat of it, which compels
Maori to have to give up their land in the ?

I accept that, I mean that I think that if you read again the sentence that
you just pay attention to the words “strictly speaking” ... now strictly
speaking and I think that was the statement of issue question that the
tribunal .....

It did not deprive Urewera Maori of their lands in the interests of scenic
preservation. Scenic preservation or climatic purposes and hydro electric
777 were the very reasons that were used to compel Maori to give up their
land, so it is not quite correct to say strictly speaking, it was in the
interests of scenic preservation. I am putting it to you that they were
deprived of interests of using scenic preservation and hydro-electric
purposes.

You are splitting hairs here I think.
Well it is a pretty important hair I put to you.

No, I mean, if you have read, in it’s entirety, I mean what it does argue is
that even though Maori land under the Scenic Preservation Act or under
the Public Works Act, a lot of the options on Maori milling, for example,
were informed by the Crown’s desirous of the Urewera, so the scenery
Preservation Act or the sentiment that only came into play and I think that
is the same for the Waikaremoana block which you just acknowledged
yourself, there is a distinction that has to be made between scenery
preservation and hydro electric purposes and nothing in the ? case, the
latter more so than the former that ....................




10

15

20

25

30

35

40

J Savage(?)

Harman

Neumann

Harman

Male(?)

Harman

Neumann

J Savage(?)

Harman

Neumann

Harman

Male(?)

Male(?)

J Savage(?)

523873_1

62

Mr Harman, the witness has agreed with you.

There is also the factor that in the Crown’s evidence in this Urewera
consolidation scheme would not have gone ahead if the Waikaremoana
block had not become part of it, that you don’t acknowledge in your
analysis of the consolidation scheme.

I am not writing about the consolidation scheme

No, but you do in your analysis of the giving up or the participation of the
scenic purposes of the Waikaremoana block, you do write about the
consolidation scheme — I think it is somebody’s report.

Mr Vincent O’Malley.

I put it to you as quickly as I could because we have had a body of
evidence that shows that plans, it’s scenic ? and its Urewera consolidation
scheme all crystallised at 21 and there the Crown said that with the threat
of scenery preservation, ? do this the whole consolidation scheme is going
to fall over and all our .... And so you can say yes to get you to accept
that all of the Crown’s schemes without the threat of the scenery
Preservation Act taking, just a yes or no.

What I said in my report was based on a report written by Vincent
O’Malley on the conservation scheme. His arguments seemed persuasive
to me and that is what I think the judges has advised you as to what you
are saying and if I had the opportunity to read these hundreds of pages
that have a more informed view on the matter than I have now but .....

You could have referred him to that sentence, read it out to him and said
“but the Crown used it as he would have yes, and that would have been
game set and match”.

Yeah, Ok, well ?? you go on to say that where, however ? you agree with
Omalley’ proposition that it was to do with the negotiations of purchase,
the difficulty there is that that is not the full story because there was to be
non purchase of the agreed to do that under the threat of scenery
preservation in August 1921. Incorrect there in that analysis.

No, I don’t think I am incorrect, I just think it is not the full story, it is not
the story about the consolidation or something, or so much the story about
Lake Waikaremoana.

I accépt that, thank you.

Look, we will be inconveniencing Ngaranga Urewera if we continue.
Tribunal may have questions and there will then be a re-examination.

Just a quick ? They would like all the lawyers to follow the example set
by the Tribunal and have their ? because until the lawyers are seated the
TANga ..o

Kia ora, thank you.
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DAY 3 - SECOND SESSION

Ann Parsonson questions Klaus Neumann
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Kia ora Dr Neumann. [ wanted just to ask you about the lack of
consultation between state forest management ... and you also referred to
the research reports that you looked at in Rotorua. I’m aware also, from

“having looked at some of those reports that, as you say, there’s a complete

lack of engagement with local communities or ... and explain that, is it
something to do with this, what has struck me as a sort of emerging
professionalism of the Forest Service and this small, exclusive group of
men who ... are there other kinds of factors in there?

I think that had a lot to do with it, you know ... the forest research became
more scientific, you know, especially after World War 2. But I think
generally there’s, you know, I have found now evidence of consultations
on the ground and I find that much more ... in the day to day management
of State Forest 58 and there doesn’t seem to have been, or they don’t seem
to have seen the need to talk to the local Maori about, on the land, that
only a generation ago had belonged to Maori, not cousins or fathers or,
you know, people who were very closely related ... and since these were
people who were working in the forest, you know, they were also ...
inaccessible, you know, on some, you know, pa hundreds of kilometres ...
in Te Whaiti and stated they weren’t asked. I found that quite remarkable
... good explanation for that.

Would it be too simple to suggest it was simple racism?
... you making such blanket statements.
But yet you’re described ... an inexplicable situation, so how do you —

Yeah but with ... [ mean racism ... assume that if the owners hadn’t been
Maori then they would have asked them. I mean, I think it is ... enough
without using the tag racism. That’s, you know, my personal view on
that.

Yes, perhaps we could try ethnocentric then.

Yeah, well, that’s maybe a better description. There’s no ... in this report
that was mentioned earlier that the ... I discuss the attitudes of some ...
Service towards Maori and I think they were racist, but there’s actually no
evidence of that ... or Jack Lawn(?), who were in charge of the Forest
Service here.

Yes.

I mean they also had to work on a daily basis with Maori. Conservators
had a much more abstract view of Maori.

Yes. Thank you.

I think it, even with the, that in the 1950s, the scientists who were in situ,
you know, they considered themselves to be the sole experts but I think ...
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said about forest (inaudible). You know, because the Forest Service, as
such, you know, was becoming more professionalised so there ..., you
know, they, you know, were the ones who were in the best, to make
judgments about what to do with the forest here.

Somewhat similar to the engineers at the same time, perhaps, who were
working with the development of —

Well, except that Maori didn’t really have a prior ... was hydro-electricity,
but they had a prior history of engagement with the forest. You know,
and they knew a lot about the forest, it was such an abstruse thing to ...
them, because they knew. You know, they had lived here all their lives ...
grand parents, you know, going back a long time, had lived there and had
accumulated a lot of local knowledge about the ... . It is a pity that that
knowledge wasn’t used. You know, it’s not just in terms of, you know,
that the Crown should consult ... I think also, you know, an issue to do
with management practices, (inaudible) had made better use of Maori
knowledge then they could have maybe improved their —

Undoubtedly. I also noted that you refer to the Forests Act and you
quoted what Dr ... the possibility of the Forest Service acting as an agent,
said that, in you view, this wasn’t unrealistic because of the particular
sections in the Forest Act. Have you found any evidence of consideration
of use of that section of the Forest Act and ... a similar section in the *49
Forests Act which, as far as I know, was not used over ... and, you know,
I’'m really asking ... you have to wonder about the inclusion of these
sections and then their non-use.

Well, we adjust for those ... exactly what we are talking about.
Yes.

This is the 1922 Act, section 59, Maori forests and I think you are also
referring the Forest Service administration of private forests, 67 under the
1949 Act. I think that, at the beginning of my summary, about the
constellation(?) within the Crown that the Forest Service ... be influenced
to ... those provisions. You know, the other Crown agencies that were
dealing with forests and with Maori, you know, this was something that
the then ... very strongly advocated, you know, the first Forests Act,
section 59 and by the government and by the heads of ... why it wasn’t
used. I mean, it’s much more the provision that was referred to earlier
that the Forest ... land went through the Maori Land Court, that that
wasn’t used because they were actually obliged to, you know, the
arrangement that Maori landowners could enter into whereas the other one
was oblique and even that wasn’t implemented.

Judge Savage questions Klaus Neumann

J Savage

Neumann
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... question about one matter. Have you seen the cages constructed of
wire netting ... the bush whereby opossums and ... excluded from certain
areas and you can see the dramatic difference in the native bush, yes?

No.
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Do you know of them?
No.

Thank you.

Annsley Kerr cross-examines Jack Ohlson
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Kia ora Mr —
(Inaudible).

Ah, yes, I do. I’d like to thank you for ... in all the issues you’ve covered.
It’s very helpful. I just want to clarify ... in your evidence, you’ve
discussed, and we saw, I think, on the site visit, the ... that had been
planted in the Whirinaki Forest and ... Te Whaiti-nui-a-Toi Trust land on
the ... and in one area we went, we saw that the trees had been milled, the
pines. Are there moves now to, for DOC ... to work with Ngati Whare to
protect those wabhi ...

We do have meetings with them and talks about them, about the
conservation ethics they believe in. ... seem to practice it somehow,
that’s, ... waiting for the big ... . I’'m not saying they’re tricky, but,
because they’re looking at the pine now ... we’re thinking of planting
native instead of that.

Yes.
... little trees.

Because it’s very important if they’ve been grown on a site, to make sure
they’re taken out carefully so as ... isn’t it?

Yeah, sure.

And you’ve told us of what your ... the war period, 1869, people didn’t
talk about the troops at Te Harama. I ... had heard anything about the
women and children taken away by Te Pohika(?).

That’s right. They did, those ones that went with him were the ones they
molested.

Is that right?

Sure. And they never come back.

They didn’t come back at all? None of them?
No. They were ashamed.

Thank you again for your evidence. Thank you Mr Ohlson.
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Annsley Kerr cross-examines Meriana Taputu
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Kia ora Ms Taputu. You’ve expressed your belief ... in the concession
process with the Department of Conservation, their own view of what
happened in that process, and you discuss some of the issues you’ve
raised with you ... here. Now, DOC ... for processing concessions and the
regional and ... have very little discretion as to how to ... they have to go
through the steps. My understanding is that delay in processing your
application ... that you hadn’t fulfilled all the requirements of the
application ... they need to process that application, and they do have staff,
is that your understanding of one of the reasons it took so ...

... that actually. The actual application, concession, that I ... the health
and safety issues, only ... rule for the ... in securing the application that I
was remiss on because all ... that they handed to me to actually fill, were
completed. But, the ... tardy in was the payment, ... and that they did
whatever limited discretion that they did have, they ... to the financial
costs that they ... dollars and I do know of, but I don’t have evidence of ...
concessionaires who were not charged, who have not been charged ...

Isn’t the ... that is paid by a new concessionaire not one that’s been ... a
long time?

That was, if that was so, that was not made clear to me.

Wasn’t the delay in processing ... due to the fact that you had not
consulted with the Runanga ... . The Runanga has a protocol with DOC
that requires that all ... Ngati Whare applicants must consult with the
Runanga ... DOC applies that strictly, that your application was not
processed until you had done that.

I have ... to the council about that. In fact, that is incorrect. Evidence
suggests and ... would argue that ... I’ve been, since operating in the last
six years with the previous company, the ... person that has fronted up in
person ... Runanga and that I do know of other concessionaires who are ...
where that ... stated by DOC consult ... Ngati Whare and that did not
happen. ... would ... given a concession to operate.

.. concessionaires didn’t consult with Ngati Whare and therefore their
applications were not processed. That’s after the arrangement put in place
in ... . So, yeah, so I haven’t seen evidence that concessionaires, after
2001, ... applications processed, unless they’ve fronted up to the Runanga.

Can I comment on that? Are you asking for me to —
Yes, yes.

Oh, sorry, my apologies. After 200... except that I know of concessions ...
who have now expired, where they are still ... . Thave no idea at this point
in time what DOC ... and the evidence, I guess, to ... support what I’ve
just said or not will rely on how DOC will deal ... concessions.
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Well, you were involved(?) ... concession had expired and ... still be
utilising their equipment prior to getting your personal ... implemented.
Isn’t that the occasion when ... said that you shouldn’t be operating under
the old concession that had expired?

No, that’s not correct. When I had applied to operate, it was actually
under my own company and, yes, I was ... company and working for, as
an employee, utilising their equipment, but I’'m, I have a holding company
which has the concession which ... and Mist Maiden Tours is trading as,
S0, in terms ... the original company still holds that.

I'm ... concession you now have?

Yes.

Or the —

I'now have. ... the previous company does not have a concession?

Yes, that’s right. That’s right. But what I’'m ... after getting your own
concession and after the previous company’s concession ... you were
going into the ...?

Yes, that’s correct.

That’s correct. With, ... who you were taking in a business enterprise. So
you weren’t operating ... at that time?

Yes, I still was. The concession was still active whilst I was still guiding.

... understanding(?) of DOC at that time, and that would have been why
they asked you ... . Now, in terms of the Runanga o Ngati Whare
arrangement with DOC, initially they wanted ... one year and DOC argued
for five year concessions for ... been in place for some time and two-year
... for those who were new and hadn’t yet been ... . Now, I understand
that Ngati Whare are not so ... concession now because there is actually a
clause in the ... contract which means that the concession lapses if ...
during a Treaty of Waitangi settlement. Are you aware of that?

That is correct.
Okay. Thank you for your evidence.

Kia ora.

Ann Parsonson questions Meriana Taputu

Parsonson

Taputu
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‘Kia ora Ms Taputu. Could you just tell us how many people you employ

as your venture expands and how many visitors ...

I’'m very optimistic in that, as I said, ... has a responsibility, culturally so,
and ... so, I also have a duty ... Ngati Whare and those who wish to enter
the tourism industry. ... to have people not only guiding through the
Whirinaki rainforest ... skills of administration and management and ... .
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If it’s not tourism, then something else. There’s always an opportunity
there for that.

DAY 3 - THIRD SESSION

Annsley Kerr cross-examines Klaus Neumann
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... Neumann, I’ve asked you a number of questions of clarification and
thank you for your .... As a consequence, I am ... one or two very short
questions. Turning to your main report, on pages 122 to 123, this is prior
to the ... regime and it’s really the development of the land use ... want to
clarify the ... development of policy that you’ve .... My understanding is,
from your research, that the issues arising under the 194... is the issue of
compensation for Maori to mill their land and that in the ... that legislation
was passed, the issue arose very quickly and was ... by the Department of
Maori Affairs that ... their land in timber to obtain compensation and that
there needed to ... worked out with landowners. And as a result ...
discussions, then you have this Corbett submission to Cabinet. You’ve
characterised the decision of ... of 1953 as a decision to implement ...
policy, but I suggest to you that Corbett was seeking from Cabinet was
simply authorisation ... new policy and that’s what he received. ... was
essentially seeking Cabinet’s authority to work out a new policy for
addressing ... I’'m sorry, Sir. I’'m just asking you a question of how, ...
about decision there. Essentially, it was giving Corbett authority to
develop ... and did with a number of discussions with Maori, particularly

I would have to look again at that submission. I mean, from recollection,
he was doing both ... to take this further, but the ... parameters for the new
policy and that’s what Cabinet agreed to, but ...

... come up with a proposal which he was then going to investigate further
... and, as you point out, there were remarkably similar Maori that he took
into account and modified the policy accordingly.

I’m not quite sure what your question is aiming to establish.

It’s just saying that Cabinet came up, ... the proposed policy development
process which had some parameters ... out and ... or his officials and ...
with Maori and obtained information in order to ... which was then
implemented through the land use committee process.

Except that it already contained the very important parameter that ...
provision of one sort or another.

Yes, yes, well, that was in contemplation when you were limiting a
person’s property rights.

See, if Corbett ... negotiate with Maori, he had to know what he could
negotiate about and that’s why he went to Cabinet.

Yes. ... authority to negotiate, but he, as a result of that negotiation, his ...,
he wasn’t limited. He could have gone back to Cabinet, is that ...?
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I don’t know about that. I mean that would have been, I think that would
have been the usual course of events, if he had ... gave him a certain
authority and that authority was the proposals that he put to Cabinet in his
submission.

Yes, right. ... taken us through the section 34 process and a number of ...
studies as to what occurred there. ... negotiations in the 1970s over
compensation ... Maori weren’t able to use their timber resource. Are you
familiar with the compensation ... that occurred then and the outcomes of
those?

Yes, but I think there’s a person whose much more familiar with those
negotiations and she’s a better person to answer any questions related to
that.

... standing is that there were negotiations that weren’t finally completed.
No, thank you again for your evidence.

Can I just, very briefly, ... thank you for the written questions of
clarifications. I found them extremely constructive. ... Ijust remembered
something in relation to a question you asked this morning. You, ... that
Maori had the option, both in the 1930s and in the Maori Land Court.
Now, I said under certain circumstances they had, 1 should have .... That
was only possible if there was a very limited number of owners, because
otherwise they, you know, for practical ... Land Court, if there was only
one owner or two owners or three owners, then that was a possibility.

Thank you for that.
... which other counsel have given an indication?

Sir, ... Mr Ambler with 10 minutes, Ms McKinney with five minutes,
Mr Pou with 5, 10 minutes.

Mr Ambler?

David Ambler cross-examines Dr Klaus Neumann

Ambler

Neumann

Ambler

523873 _1

Yes, Sir, it’ll be a little ..., Sir. Thank you Dr Neumann. Firstly, just to
follow up, I received this morning a copy of ... the questions from Crown
Counsel. If you’ve got that handy, ... take you to two answers there.

Firstly on page ... answer to question 27.1, and this is in relation ... Tiri

Katene and the 1959 legislation and halfway down there you say “That is,
I believe that until about ... Katene’s prevarications need to be understood
in the context of the anticipated ... as it turned out was not enacted and
took till 1993 Alright. ... The anticipated legislation was the ...,
correct?

Yep.

And, do I understand ... difference between that proposed amendment to
the ... and the section 34 ... under the Forests Act proposal there was going
to be a blanket ... on alienation across the, on harvest ... timber across the
country?
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No, not a restriction, it would have made all harvesting so whenever you
wanted to harvest timber on land of whatever tenure, you ... it’s basically
what the Forests Act 1993 said and the other very important ... there
would have been no compensation provision.

Well, can I just understand that? You say ... activity —
Permitible.

Permitible? So, you would have to apply for a permit. You weren’t
allowed to harvest it?

That’s right.

Well, that’s what I meant by, was in effect a blanket, unless you got a
permit.

That’s right.

Okay. But for all intents and purposes, when we’re dealing with the
Urewera, it was a blanket ... section 34 notice, wasn’t it?

In the same sense as, you know, the one that the ... the proposed
legislation would have been, with the exception that there was a
compensation provision.

... understand that. And just over the page in your —

Can I just add to that? And of course ... already gone through the Land
Use Committee and where there were qualified consents, there ... would
have been different if they had been the proposed — if the proposed
legislation had come to fruition.

Over the page, page 11 of your answer to the Crown questions. The, with
Tiri Katene and ... the meeting he had with Tuhoe in October, 22™ of
October, ... and I think yesterday I provided you with a copy of
Mr Nikora’s report which delves into this forestry issue. And there’s a
slight difference of ... and Ms Campbell, but I think that ... in substance,
because it, attached to Mr Nikora’s latest ... copy of the ... Katene and, as
you point out, there are a couple of references in that paper to legislation
having been passed. My reading of that paper is that there ... fairly well ...
as part of an overall discussion on Urewera Maori lands and their forests.
Would you accept that?

Yes, I would ... think the difference in interpretation between ... view and
my view is that I think there was a good reason why these were foremost
in the Minister’s mind, because he didn’t envisage the application of the
1959 Act ... you know, he envisaged logging controls, but he did not
envisage that that would ... the Urewera.

No, but what he envisaged was it would, that regime would come through
the ...

That’s right.
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Alright.

And he pointed out to his ... all three of us agree on, that the 1959, you
know, that, no, it’s, sorry, I take that back, he pointed out to his audience
as the text(?) (inaudible), that Parliament had passed an act ... controls, but
I don’t think, you know, that was something that he was advocating ... in
the Urewera. ‘

But I take it you agree that the Tuhoe audience would not have come
away from that hui thinking ... be a blanket restriction on logging on our
lands? ‘

Definitely not, no.

And ... them in 1961, when suddenly there’s a section 34 ... was the whole
of the Urewera?

Definitely, but I think it would have also been a surprise to Tiri Katene
himself.

Alright. ... stage he’s out of government.
Out of office, yes, he’s got nothing to do with it.

Just at the end of that page 11 of your answers, you talk about his oral
delivery would ... what is the written paper that was presented and you ...

- on the fact that (inaudible) was at the hui and wrote later and, as said in

Tiri Katene’s paper. I just wonder if you’re aware whether ... delivered
his discussion in te reo Maori —

... assume he delivered it in te reo Maori, but —
Alright.
I’m sure there’s somebody here who can answer that much better than 1.

Yeah. Okay, well, moving on, moving just over the page, page 12 of your
answers and we’re just slightly out of chronological order here, but this is
... to the pursuit of compensation by Tuhoe in ... and I think in your report,
... but, actually you refer to it below. ... Tuhoe made representations to
the Minister about compensation, but you couldn’t find any ... 1960s to
pursuing that compensation issue.

Yeah, strictly under the, under section 37 of the 1959 Act. Not by ...
generally made claims for compensation but, you know, this is strictly
about the 1959 Act.

... the question of compensation?
Oh, yes.

Yep, well that was the question because Mr Nikora talks about the 1964
hui at Papueru and following that, the engagement of a ... Urquhart to
pursue the compensation issue. ... of the work that Mr Urquhart did?
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I'm aware of his existence, but ... of claim for compensation under section
37 of the 1959 Act, that was lodged by Mr Urquhart.

Alright, well, you mentioned that ... compensation in the 1960s. What —

Well, that was, I mean, that was not just related to the 1961, sorry, to
subsequent notices, but Tuhoe generally were demanding not just .
Maori in the Urewera, were demanding that they be compensated ... land
that could not be logged under the 1950s arrangements. ... Committee ...
that had with Maori.

Alright. Okay, if I can take ... Page 67, this is going back in time ... ’20s
and ’30s. . paragraph down, you comment, ‘“The controversy
surrounding the operations of Smith and Wharepapa, Whatanui Wilson
and the ... Committee is an illustration of the way the Native Land Court
and Maori Land Board failed to safeguard ...”. Do I take it that ...
historical record is that neither the Crown in general, nor the Land Board
... Land Court, saw the Crown as having a positive obligation ... to protect
Maori in relation to their wish to properly ... forest resources.

Well, that gets back to what I was ... sometimes difficult to talk about the
Crown. I think that’s ... Maori Land Board and Maori Land Court at the
time, but it wouldn’t be true for the Forest Service, but the Forest Service
didn’t have, the Forest Service’s advice was actually not sought. If the ...
all the indications are that the Forest Service would not have agreed to
those terms. I think the 1921/22 Forests Act did ... with the idea in mind
that the interests of Maori landowners needed to be ... but that was
inconsequential in, you know, in that period of time.

How it was put into effect, you say?
Yep.

Can I move on to pages 156 and 157 of your report, where we deal with
the Maungapohatu land and the Baton ... effort to log that land and, as we
know, Baton ... to construct the road as part of its work. Obviously that ...
because of the cost of constructing the road, there was going to be less
money that could ...

Yes.

Yep. And, you're aware ... the issue of the failure of the Crown to
construct the arterial roads within the Urewera?

Yeah, but that’s not something that I’ve investigated in any great depth,
but I'm aware ...

Are you aware of whether, if the arterial roads had been built, ... Baton
would have been able to use those roads to log .... Can you comment on
that? '

Unfortunately, I can’t. I don’t know where that arterial ... whether there
would have been, whether there were provisions to build an arterial road,
either from ... to the State Highway or elsewhere. (Inaudible).
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Alright. Pages 164 ... 65 of your report and you do such ... and this is
where you discuss the Heipipi ... the Government machinations to impose
the section 34 notice. On page 164, halfway down, you quote from the
report from the conservator and then at the end of page ... where you
quote from the Chairman of the Soil Conservation Council, ... damage at
the present time being done by the workings of these unlicensed
operators. Is this, does this appear to be Priestly-Thompson exaggerating
the ... effects or potential effects of Heipipi?

Not at all. That’s actually ...
Alright.

The Forest Service was very alarmed when they noticed ... what’s
happening on the Heipipi block. They thereupon put pressure on the
contractor, the contractor withdrew, as it were, and then, by September
1960, there was no more logging activity. Then the Chairman of the Soil
Conservation Council made that statement.

Alright.

But that suggests, of course, that there were other means that the Forest
Service had to ... restrictions, you know, that wouldn’t have restricted, but
that were directed at sawmillers and that’s what they in that instance.

Alright. The issue of the section 34 notices, which are ostensibly about
soil conservation, but it’s the forest and bird lobby group which seems to
be ... in pushing for that legislation, but also in lobbying ... the decision on
the section 34 notice, correct?

Ah, that’s correct.

What I’'m interested in is whether you can comment on, with the National
Park, because while ... ostensibly dealing with soil conservation issues,
that is ... issued which covers the whole of the Urewera, which really de
facto ... the Urewera Maori land ... estate. Now, tell us what evidence
you’ve seen of ... cross-over between the soil conservation ... the National
Park preservation issue within Government circles ...

Well, I don’t quite agree with your assumption that it effectively ... Maori
land into part of the National Park, because Maori were still ... to log their
land if they got a permit and there was a lot of land that ... and that land
continued to be logged after 1961.

Il just ask there, though, but of those that sought to log ... one, there were
some permits granted, but the logging was pretty limited, wasn’t it?

That’s right, but the logging was also limited because a lot of the ... and, I
mean, this is whether or not the ... depends on a number of factors. An
important factor is whether ... if you imagine a block that has got 500, 490
acres are logged and there are 10 acres remaining and then there is ...
acres, then maybe nobody will be interested because it’s not an economic
proposition. ... small pockets of land that (inaudible).
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Oh, I understand the economics of logging. What I'm interested in is,
during this period, the National Park Board ... that there are efforts to buy
further Maori land, mana ... or harvest, and it just seems too convenient
that we’ve got this ... that there are these two agendas, one is soil
conservation and one ... at the same time. I’m asking you to comment on
what evidence there .... I’m not going to suggest collusion, but, of the
same agenda ... two arms of the Crown?

Well, if the agenda ... to use the 1959 Act to ... Maori land to incorporate
it into the Park, I don’t think that there’s evidence for that. You know, so,
Forest and Bird were also very ... the Park, on the National Park Board, it
was a very important voice on the National Park Board and that whole ... a
very, very strong voice on the Board, so those interests, but I don’t think it
would be fair to say that ... those restrictions under the 1959 Act the
Crown sought to gain more land for the National Park.

Alright.

While you are looking for an answer, I must say I’m retrospectively glad
that I'm ... chronological overview at the beginning, because we are now
jumping all over the, backwards and forwards.

... the question of compensation arising from the section 34 ... the focus,
as I understand it, from the legislation, ... focus in the sense of injurious
affection to Maori, correct?

Injurious affection to land ...

... to land holders and, was that seen as ... by the loss in income from
merchantable timber?

So, that legislation didn’t look to pay for the ... of the soil conservation ...
use the pun, to those other landowners, did it?

No.

When the Crown paid compensation for the Manuoha(?), Paharakeke
block, paid a value for both merchantable and non-merchantable ...

Ah, yes.

Yep. So, when it came to purchasing, ... it seemed that the Crown was
prepared to look at paying for ... but, sorry I’ll start again. In that
situation, the Crown appeared to be prepared to pay ... getting, which was
not only the value ... but the value of the non-merchantable growth and
soil conservation value. Would you agree with that?

... paid for the non-merchantable timber, I would have to look that up. It
wouldn’t have been very .... But, I mean, this is something that I find very
puzzling myself, why ... you know, in those instances and my only
explanation is that it was meant as a demonstrative act, a section of the
public that was concerned about —
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Just for your information, and for the Tribunal’s benefit, this is an
appendix to Mr ... scheme report and ... is a chronology of the Manuoha,
Paharakeke blocks. Manuoha merchantable timber was valued at £72,000
... at £19,500 and for ... merchantable timber was valued at £17,000 and
the non-merchantable ... at £5,500. So, it was, in fact, a fairly significant
sum. The final point I want to ... Mr Canning’s evidence yesterday, he ...
yesterday was the first time I’d had a chance to, ... I'd seen his ... attached
to that three of the Forest Research Institute ... reports which were
undertaken in the early 1950s. ... the existence of those before. At page
203 of your report, the third full paragraph down, begins “Only evidence
from forest —, archival evidence does not allow the drawing of
conclusions ... could be milled or not”. I just wondered, were you aware
when you wrote the report of those ... Mr Canning referred to.

Yes, that’s a National Forest Survey.
Yes.

That alone wasn’t enough ... in the case of the Manuoha and Paharakeke
... the National Forest Survey had been done by them —

Yes.

They still ... attending (inaudible) out there and assessing the block in a
fairly laborious ... did that with a lot of the blocks in the Urewera and 1
thought it would be useful ... involved in those assessments.

So, I guess, I take ... deal with density of forest but not how that forest

" land?

No, not in that detail, no.

... evidence that you suggest would be needed.
Yes.

And finally, paragraph 60 of your summary.

Can I just add something to that?‘ That also depended on logging
techniques and ... in 1950 might not have been true in 1965, for example.

Yeah. Paragraph 60 of ... summary. This is a point that I’ve only just
twigged to when ... that is that the section 34 notice had to be renewed
every two years. ... it was renewed every two years for this region from
’61 through to *93.

Yes. ...in between. There were sometimes a few months when there was
no ... in place.

But that’s not, you’re talking about a few months. Is that just sort of ... or

Yes.
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Yeah, alright, so, effectively from 1961 to 19..., this council is making a
decision ... 34 notice?

Yes, with the difference that, I think, from the ... area got successively
bigger in the end, incorporated the ... Environment Bay of Plenty area.
So, the ... Urewera and, you know, we’ve now been saying the entire
Urewera, but it is the Urewera and then that got extended later on.

Well, that was going to be my question because they actually looked at
refining it, reducing ... having examined things in more detail. But that
didn’t happen?

No, to the contrary, the area became bigger. But that ... that, those section
34 notices, you know, cover ...

Was there, is there evidence of any active efforts ... consult Maori in this
region?

No. With the exception, perhaps, at the very end of that period when it
was the ... Bay of Plenty, you know, there was some consultations of an
environmental ... generally before then, no.

And did that council have any ... of compensation or was that a separate
issue for the ...7

To be frank, I don’t ... applications for compensation would have been
directed first at the issue of the ... which was first the council, then the
catchment commission and then ... but I might be wrong on that. I would
have to check that.

In, from ... work, are you aware of ... compensation has been paid out
elsewhere in the country under, in relation to a section 34 notice?

No.

Thank you.

CD(?) cross-examines Dr Klaus Neumann
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Hello, ... Neumann. My questions concern Manuoha ... blocks.
counsel for Ngai Tamaterangi. At page 171 of your ... from a survey
report of 1915 that said that ... were not fit to deal with as a class of land
for settlement. That’s correct ... and at page 19 of your summary of
evidence, -

Yep.

You state that Manuoha was not suitable for agriculture. The ...

Yep. So, it’s fair to say that the best use of the land for the land ...
resource ...
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That’s correct.

Yep. And at page ... report, you state that a Forest Service estimate in
1956 put the value of the lands at ... pounds. That’s correct isn’t it?

Yep.

* Just one final point. You identify, at page 19 of your ... two meaningful

alternatives to the complete sale of Manuoha and Paharakeke available to
the Crown ...

Sorry, where’s that?

This is a ... summary.

Okay. Yeah.

... those alternatives we put to the owners, were they?
No.

Thank you. Those are all my questions.

Bonnie McKinney cross-examines Dr Klaus Neumann

McKinney

Neumann

McKinney

Neumann

McKinney

Neumann

McKinney

Neumann

McKinney

Thank you Sir. Thank you Dr Neumman. Just a couple of questions of
clarification on behalf of Ngati Hineuru. Now, at paragraph 42 of your
main report, you refer to the Heruiwi blocks being purchased in the 19t
century. ... were “of extreme value”. That’s right? Yep.

Yeah.

Can you confirm that the Heruiwi block ... 34 notice that we’ve been

talking about today?
[ would have to look at the map to ... be easy to establish that from a map.

Okay. You’d be aware, wouldn’t you, that by ... acquired 99.5% of
Heruiwi lands?

I wasn’t aware ... acquired most of it, yeah.

Okay. The Crown has acquired that land by the 1960s. The Crown, of
course, wouldn’t want to restrict its own ... on that block, would it?

Well, I mean, that’s a, the evidence that I know about suggests that the
Crown was very ... forest land from lands that came under the —

Thank you. That’s all I have. Thank you. Thank you Sir.

Jason Pou cross-examines Dr Klaus Neumann

Pou

523873_1

... I just want to explore with you, again, the ... 34 notices which you say
.... You said that they were directed at Urewera Maori.
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That’s true.

They seemed to deliberately exclude Pakeha interests.
That’s right.

And Crown interests as well.

... to the same extent that, you know, there were some Crown interests that
were covered, but mainly directed at Te Urewera Maori.

If I may steal a term, again, that’s quite ethno-centric, or what I’d see as
quite racist. You’re actually, ... the land, while not actually doing that to
Pakeha land and to a certain extent ... In the upper catchment areas of a
lot of the rivers ... River, milling was still occurring on Crown ...

That’s right.
... owners?
Yep, by private owners.

I just want to draw the inference. This, actually, the limitation on Maori
development of their ... actually seems to control the supply of timber,
wouldn’t this actually ... that Pakehas and the Crown were selling their
timber?

Not really, because there was a price control regime in place at the time,
so the price was ...

... the supply.
Well, I don’t think that that played much of a role.

If I could just take it in another direction? The deforestation on those
blocks ... Crown that a pest control problem was starting to emerge and
this was ...

That’s correct.

... true. Now, the deforestation of these ..., if I’11, I’ll call them that, would
actually lead to a higher concentration of the pests.

I think so, yes.

And this is what the Crown was saying was causing the erosion ...
Pests, you mean?

Yeah.

Yeah.
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If we use their reasoning. They were actually facilitating erosion on
Maori ... deforesting these certain areas ... concentration of these causes of
erosion on Maori land ... to be a risk.

Yeah, I think that’s a valid argument. But, of course, erosion in ... and the
concern was what happened to the soil once it was washed .... So, they
weren’t actually so much concerned about what happened to Maori land
or Pakeha land or ... they were concerned about what happened to those
mainly Pakeha-owned ... in Hawke’s Bay.

And that’s the inference I wanted to draw. ... development of Maori land
was actually inhibited to facilitate the development of ... area. Which
basically comes back the premise that I stated at the beginning. ... ethno-
centric way of formulating policy, isn’t it?

... overstate the amount of land that was involved because, you know, they
... somuch ... by 1961.

But you have agreed that development on Maori land, Pakeha land and
Crown land could be developed.

Yep.

Thank you. I don’t have any further questions.

Paul Harman cross-examines Dr Klaus Neumann
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Tena koe Dr Neumman. ... going as quickly as I can. ... at your main
report, ... 51. The last sentence, which is the sort of the concluding,
summation, ... earlier discussed today. Now, just for the record, ...

morning’s discussion you’d accept that there’s a number of matters in
relation to the Waikaremoana ... haven’t had the time to consider?

I accept that.

Now, moving quickly then to some of the .... Page 176 and taking into
account your discussions with ... and Mr Ambler concerning Manuoha
and Paharakeke, ... by 1958 ... (inaudible) scored a major victory when
(inaudible) Carroll — da da da da — ... by 1958. Then, however, we have
the meeting of the Manuoha owners, ... of April 1959. Now, it’s clear
there ... of owners passed a resolution to go for a private bidder.

That’s right.

Okay. ... for these two blocks.
For this one —

Sorry, for the one block.

For the Manuoha blocks, yeah.

At that stage, the Crown says, as you go over from 17..., the Crown was
reluctant for two reasons, they had little land to offer, ... was prohibitive ...
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Treasury even says they don’t have the money. Now, what changed from
then, in 19..., that footnote 162, ... 1959, what gave them the money by
19617 ... money reason, is it? Just a red herring in 19597 ... do you ...
substance to that Crown ... “oh, we don’t have the money buy it”?

Well, there was an election campaign after that, wasn’t there, so that ...
But you, when you looked at the primary documents for that comment —
Yeah.

... there was any real substance to that “oh, we don’t have the money”?

... a, you know, didn’t seem to be all that much money, you know, in the
scheme of things, no.

No, didn’t .... I’'m sorry, I.... Okay, can we go on ... and we’re discussing
there at a paragraph where Tira Katene addressing Tuhoe is talking about
the cut over forest had little further value. But then he’s ... were an
exception because they could be managed for the perpetual supplies.
Now, bearing in mind the question Mr Ambler had about the values, just,
would you accept that one of the components of the ... discussed over and
above the millable timber, would have quite properly been the loss
peculiar to Manuoha, Paharakeke to sustain ... is part of that ... we
discussed 25 ... Mr Ambler discussed with you, put to you Mr Nikora’s
figures, just reiterating my ... and 25,500 and he was saying ... do with the
downstream, excuse the pun, effect of scenic blah blah. Looking at the
statement of Tira Katene’s here, that clearly once of the ... owner would
have been their loss of ability to do future sustainable forestry in it?

I mean, that’s speculation. I would have to, I’d be happy to answer your
question in writing, but I would want to look ... question, because the
other alternative would have been that it’s for timber that could ... that
was, you know, could have accessed in the future that would have been
another option.

And that brings me to, over the page, at 179, where we, ... Tira Katene got
the application from the consent, from the owners, to the actual danger of
erosion. Now, you say, 23 September, three days after the soil blah blah
had voted in favour of issuing the section 34 ... region including the
Manuoha, Paharakeke. The Minister’s comment is, has yet been issued
suggests that he considered it but .... Are you suggesting that, in that
paragraph, that one conservation council, I just need clarity on this, they
voted in favour of issuing the ... was going to include Manuoha and
Paharakeke blocks. Are you suggesting that ... with his Cabinet table, that
he was considering ... notice if the Cabinet gave him the approval to go ...
Manuoha, Paharakeke?

Why would he have to interfere with the ...? Idon’t understand that.

Well, ... I can’t get clear here is that why does he say the Minister ...
notice has yet been issued. He knows it’s been voted on by the council.



10

15

20

25

30

Neumann

Harman

Neumann

Harman

Neumann

Harman

Neumann

Harman

Neumann

Harman

Neumann
Harman
Neumann
Harman

J Savage
Ferguson
J Savage

Waiata

523873_1

81

Yep.

... why does he even make that comment? Other than he’s considering ...
sanction to interfere with that decision. Section 128 binds ...

But he’s part of ... that resides in the issuing of the notice, so he’s not
really interfering, he’s just participating.

... saying no to the notice is what I’m trying to ask you.

No. He’s ... considering that once the 1959 Act is passed, ... the Crown
and means to control logging on those two blocks. You see, by that time,
... you just go to my chronology ... September, ... of September, three days
earlier, the council has already resolved that the section 34 notice ... entire
Urewera.

... and Manuoha, Paharakeke.

Yeah. But ... to issue the notice hadn’t yet been followed by the issuing of
the notice. Because the Government considered it to be such an important
matter that Cabinet approvals was actually signed by the Ministers which
was not necessary.

Yes, and ... Cabinet knew that at the time. What I'm trying to get from
you is, they ... give the Manuoha, Paharakeke owners the option of going
for section 37 compensation. ... we’re going to, we’re going to force them
to sell it holus-bolus to us, the Crown.

But they didn’t need to be forced. They actually sold it. I mean, they
accepted and offer ...

I accept that, but do you accept, just this question. Making the statement
to the ... a Crown agenda of making sure there was no other option but ...
the whole lot, the land, the timber and your future usage of it?

Ah, now I understand what you’re getting at.
Just a yes or no please.

Yes, I think that’s a reasonable —

 Thank you very much. No further ...

No, I have no questions. Mr Ferguson, do you have re-examination?
No. ...

... Mr Neumann.
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DAY 3 - FOURTH SESSION

Annsley Kerr cross-examines John Hutton

[? denotes gaps in the audio, tape clicks on and off.]

[.... Denotes a pause in the person speaking.]
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I’m not sure I can keep to 10 minutes now but ? to paragraph 3 and you
talk about the primary ? idea that private enterprise was better placed to
run economic benches, are you ? profess no macro economic expertise but
just from your general knowledge corporatisation was also a result of
desire to show more track funding, wasn’t it? And that arose or the need
for the response to the very poor economic performance of New Zealand
in the mid 80’s.

I am aware of that at a general level and the comment is that I am not too
sure if what was the problem was going to be solved by the model that
was put in place by asking multi use functions to suddenly start acting as
what ? as businesses exclusively, I ? is that it was an extremely blunt
instrument what would be overlapping and probably ? some decades of
the role of say something like the Forest Service overlapping concerns and
interests of the .....

Ok. You are pointing to one aspect, one of the ? SOEs were to abide, the
other two key ? to be a good employer and to exhibit a sense of social
responsibility, those are key factors that are supposed to be balanced in an
SOE aren’t they?

But I wonder with the appointment of individuals like ? private sector
business leaders to the ? that they had their primary concern focused on
those other ? the SOE and this is yet again, unfortunately it’s at a very
general level on who was, you know gummed up on the 1980s and on
these corporate changes, the ethos was one of bring in the hard nosed
businessmen and, I mean it’s hard to a good employer or an entity that’s
abilities seriously when on the first day of operations, Austri Corporation
it makes redundant a 1,000 staff.

2,000 I think.
Is it 2,000. Out of how many employees. In the one hit?

Yes, something like that. To get on to the fourth line - further obligation
to provide employment and housing, wasn’t the model the business and it
was for the state to deal with employment and housing?

Yes, that itself is running the business has no engagement there, the idea
is that the social welfare system would be the net under which people
would then operate.

That was core government business, recognised ....

The Treasury report makes it quite clear that leads to the decision that ...
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In paragraph 29 a responsibility or the Crown believed it had a
responsibility to ensure such communities did not slip into ? I wonder
whether you can set it that high when you ? SSC and others that
recognised that when you have such wholesale unemployment that the
communities could not function on the same ?

There is a recommendation to Treasury that, sorry to Cabinet ? On the one
hand they are saying it’s great helping the community to survive, the
reports tend to say ah, they are quite optimistic about that in the text of
those reports but then simultaneously there is 98% or 95% unemployment
there and it seems to me that they are trying to have their cake and eat it
too, they are not of the problem realistically, there is a kind of
fundamental optimism that lets it go through and I mean, it’s probably the
faith of those Treasury advisors in the free market being the palliative to
everything, I think that is too simplistic but they don’t really get to the
heart of the contradiction.

But perhaps guided by the enthusiasm of the community.

Yes, I acknowledge that the community, I wouldn’t actually call
Minginui’s response to the situation as, you know, enthusiasm because
they have just all been rendered unemployed, no-one knows what is going
to happen to their houses, they don’t actually ... it’s actually a sense of
acute desperation, the solution ... they respond to with enthusiasm
because it’s a solution, no-one is turning around and saying Oh we are
going to give you all jobs now, I'm sure ?

But they did travel to Wellington didn’t they to make their submission.
I’m not aware of that.

I might be confuéing it with another.

It may be Kaiangaroa, I’m not aware of a Minginui delegation.

At paragraph 56 your talking about the Crown would be otherwise willing
to deliver, now at 52 I think you talk about loans from Housing New
Zealand and later you talk about ? potential issues, what other assistance
have you ? And it’s really, sorry, it’s also picked up in 6 and considered
introduction by the Crown, intervention by the Crown.

I think that what is needed is an all Government response when 1 was
through ? the clearing house, the Departments such as TPK, that itself can
provide the staff and infrastructure needed to address some of the ? I think
that the Government needs to let us establish a project Minginui or
something like that, money to it, and some serious infrastructure behind it,
we are talking about manna from heaven here, I’m not talking about just
opening a giant cash cow over the top but the contradiction is that
Minginui has ? some really great skills, a lot of aroha, ? there is always
argument and stuff but the village has really been it’s own bubble of
unemployment and destitution ? and creative things, the entities like
whanau support, entities for the school, Minginui is a busy place, people
wandering around and the kids wander the streets singing, you know, the
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place is a black hole and I’'m not saying that, but when the have to deal
with five or six Govemnment departments simultaneously and those
departments are, it really does eh, the entity whanau support, it can be an
effective ? itself as a liaison entity so that if people needed advice on tax
they could go to whanau support, go to person ? driver’s licences and all
sorts of different Government departments but really that whanau support,
it doesn’t deal with the fact that the water main needs to be dug up and
replaced, that a sewerage system needs ? The dump is going to be closed
down or at least the dump as well as being an environmental nightmare,
up the back in the mills, in the old mill sites are riddled with arsenic, the
old sheds have got asbestos, the water is apparently reasonably clean but
there is suspicions that starts at the top of the village, fortunately I was
living up there and ? up the other side in a figure 8 and the water is drawn
out of, and there is a good deal of suspicion that by the time the water gets
down up around the figure 8 and to the ? being passed through soil that
has been contaminated with leaking golden ? there is just, and these are
major concerns, they require a set of engineers to come in here, you know,
it requires another Department of Works report but a couple of hundred
bucks an hour for a company, those resources are just not there. I’m sorry
if I “m using this as a bit of podium but it is an opportunity to get this on
record. The actual management structures of the village, I have doubts
about the way the structures that was set up in the late 80s, whether it ?
that will require some legal intervention, I think that be readdressed.
People need a better security for their houses, the ? needs the resources to
bring in individuals with skills to either train people, contract in an
advisor who has expertise on local body government, the village needs
some sort of relationship I would imagine with the Whakatane District
Council to be able to be Council’s own infrastructure because otherwise
Minginui is simply, you know, the powers of the Council stop at the door,
or just where the driveway enters ? it means that any infrastructure that
Minginui itself has, has to ? of a district council. As you know, they are
expensive to run so in my summary I think this idea of returning the
village was optimistic or somehow a problem that things were just not
thought through. When the village was returned, went through the
Kereru(? Sounds like Korerua) is that people just didn’t talk to each other,
you know, people didn’t leave their houses and in the period 1993 to 5 to
7 that a sense of community really started to develop again, that .....

I’m going to stop you, I don’t want to stop you, I want to hear this but we
can’t simply have another reprise of your ...........

David, it has added some specific things and that is my last question I
think because Mr Hutton ...

Thank you. I have previously made the mistake of asking, you do it only
once! I think the second report will be taken as read Sir. There is little
doubt about that.

Mr Ambler, Mr Dwyer question mark and ....
No Sir, I wouldn’t dare (much laughter)

Mr Dwyer?
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Matthew Dwyer cross-examines John Hutton

Dwyer

Hutton

J Savage(?)

Just one quick question. My name is Matthew Dwyer. At the recent
hearing hosted by Ngati Manuwa at Murupara, tangata whenua witness
gave evidence on the effects of deregulation and corporatisation that
resonates with your report with the Ngati Whare experience. Would it be
fair to say that communities such as Murupara experience very similar
detrimental effects?

The answer is yes, the qualifier is ... adds difficulty, this road was only tar
sealed, I mean the road to Te Whaiti was only ... four years ago. Until
then, I was trying to get out to find work. The Kaingaroa village is closer
to this infrastructure and Murupara is somewhat larger and has more
administration, eh, sorry, infrastructure that Minginui’s geographical
location I think accentuates ?

Thank you. Mr Pou?

Jason Pou cross-examines John Hutton

Pou

Hutton

Pou

Hutton

Pou

Hutton

Pou

Hutton

Male(?)

523873_1

Mr Hutton, as an anthropologist, the corporatisation and commodification
basically is a process of social regulation? Does it change relationships?

Does it change relationships? All societies regulate themselves in some
way so we will leave out the first bit and the second bit was, does it
change relationships? Between what?

Between environments.

Ok, well between people, the effects of it when you get mass
unemployment of course, it changes its effects, or in fact look any
significant social event will .....

I’ll interrupt you there, basically it’s the organisation of communities of
relationships by efficient markets, people, their lives, their relationships,
they become a commodity don’t they. A commodity is something that
you ascribe a value to so that things basically weights there importance
and communities, is that not ....

The fundamental tenant of capitalist system and that has been going on
pretty steadily since 1840, corporatisation is of that but I wouldn’t say it’s
unique.

Thank you for that, if you accept that it manipulates relationships,
basically it distances you from past relationships, the traditionally held
relationships that you may have had, your way of life changes as you
move to ? site visit a synthetic town didn’t he? It’s a synthesis of life.

Sounds good. Basically in some way and there is to this in the latter part
of the 90s and up to ? its own internal strength from the very

Internal strength? I just want to cut it down because I am aware of the
time.
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Talking in the background — undecipherable.

In fairness to Mr Hutton, I think he should be allowed to answer the
question.

The question has been withdrawn and reframed. Mr Pou you can go ahead
but Mr Pou can ask the question as he wishes.

All of relationship may be based on whakapapa ? that goes, however you
wish to describe yourself, corporatisation comes along, ? relationships
according to ascribed value and basically ? from prior relationships, yes or
no?

That really isn’t a yes or no question, just one social fact, at the point
where everyone, a lot of people actually came back to Minginui who were
whanau and ? and things and so ironically, the inverse has actually
happened, there are more Maori in Minginui who are close ? to one
another than there was 15 years ago.

The ? are there because of the situations that have been manipulated and

Or as Robert Widdy said on the bus, is that untrue, is it not a synthetic
town? Was it not synthesised?

I honestly don’t know what definition I would put as an anthropologist to
this ?

[I cannot differentiate between the men’s voices from this point — sorry.]

Man

523873_1

Basically all T want to get to, is it not ironic that the ? breakdown to that
were caused by the Crown, that were caused by privatisation, essentially
reaffirmed those relationships whether they be the relationships within
Tuhoe, whether they be the relationships between Tu?, instead the
solutions that they put were ones that sought to ? into a western
framework, into a western way of life from those relationships that they
were distanced from in the first place. That is essentially what I wanted to
purvey and what you are referring to here is the Crown, I ? agree with that
because it’s too general a statement. The Crown has in fact over this
period and this is the contradiction has developed a range of policy treaty,
yet those policies weren’t around ....

But policies that draw on the Treaty don’t necessarily draw upon a
relationship that wharepako (?) pre exists the treaty?

Yes, but Ngati Whare want a relationship with .....

But what I am saying is that the solutions that they came in with,
unemployment benefits, those sorts of things, created ... that has over a
length of time sought to assimilate Maori into a different framework of
values, a capitalist framework that distances them from relationships that
are bonded by Kaitiakitanga and obligations that are held like that,
obligations that were described basically in the model of your pipe(?) as it
winds down, how if the pipe is worried about the school because of the
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effect that they will have, they are rough, there pipe is just put in, it’s just
there to service it, it’s got, and that is a metamorphosis of the way of life
you had, isn’t it? I’'m trust trying to explore the actual impact that the
Crown actually has had on these people.

Your question is probably too hard, well not by cultural (bicultural?), a
two worlds model as if there is a pure Maori universe and a pure capitalist
or Pakeha ... social relationships in existence is more complicated than
that. At any other level I really can’t answer your question.

Mr Pou probably doesn’t want to go there.
No, I don’t know where I'm going Sir.

I will just ask one more question. A solution in your discussion with my
friend from the Crown in the Department, to figure out how to fix the
problem like that social impact committee. Given that these people know
how to look after themselves, how to care for themselves, given this
morning about the $80m that was given to a community down on the
West coast, a framework can be based on how they feel, they can care for
their, look after things, they can fix that pipe instead of actually filtering it
through a single Government would then prioritise the needs of the people
based on their framework and that’s ....

Are you going to say that the people here do not know how to look after ?

That response would be entirely facile. Thank you, that’s all T am
needing.

Mr Pou, let him answer the question and leave it at that.

You are giving my answers Sir. The ideal when Minginui was to cut the
village lose from all Government connection, that has been going on for
16 years now and it hasn’t worked. The reason that society is built up of
multiple levels and ? citizens need some sort of relationship with the state
in what ever form it takes. Here I am trying to be a pragmatist and a
realist and not a romantic ? Either of people of Minginui can articulate
their own voice, particularly Ngati Whare, the iwi that has quite a good
working relationship at a number of levels right now and an active player
in any future it has, I’'m not suggesting that at all, what Crown needs to
make available are the resources and engage with a future objective that
both sides can agree and that is simply from its third world status. Kia
Ora.

That was what I was getting to. Minginui was cut free without resourcing
and just ... if resourcing was there and then that would have been a much
more effective solution.

That is one of the arguments I put forward in my ?

Thank you, Dr Parsonson?
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Ann Parsonson questions John Hutton

Parsonson

Hutton

Parsonson

Hutton

Parsonson

Hutton

Parsonson

Hutton

Parsonson

523873_1

Kia ora, I just wanted to ask a couple of questions. You paint a picture at
the beginning of what almost seems like benevolent paternalism in the
village of Minginui and the way that the village was run. I don’t quite
understand the people and the management of it but I will leave that to
one side, but it just doesn’t quite seem the picture that you paint on
paragraph 38 of the condition of Minginui where you are talking about the
immense sub standard houses.

Sorry, which paragraph are we going to?
Sorry, I don’t thinl; we have got page numbers, it’s para 13.
Yes.

A bit of a disjunction there or when did the village start to ? the wrong
conclusions?

No, I think the Forest Service and its maintenance responsibilities in the
early 1980s actually probably better informed on that transition period up
on to the stand, but there had been a planned ? system for example in
83/84 and that just hadn’t got implemented when the village was being
returned. It’s a whole number of these ? in the previous seven or eight
years, now I don’t know the reasons for that.

Thank you. The ? drawn out in this report today is that ? what the
problems were likely to be? And at the top, paragraph 19, they identify
the cultural issues that are going to ? Maori workers were unlikely to want
to move ...... in paragraph 52, there is a very clear statement and social
distress that might arise, and yet as you have pointed out there was no
easy access to capital for various initiatives, you just really cannot
understand why they were made by the Government between cause and
effect, ? that were actually put forward and considered at the time.

The answer is no. There were the maccess and access schemes, the PEP
schemes, but in terms of the strict chronology of what was going on, one
of .... the second hit for Minginui in 1991 I believe it is, with the mother
of all budgets that then cut welfare and the Crown’s ability to intervene in
communities like Minginui, this is ... I think it is quite irrational, it’s what
staggers me through all of this is the fact you know, the representatives of
the Prime Ministers office ... here as standing in ... telling David Lange
no doubt what is going on. Well, they must have been briefing him at
some .... It just doesn’t seem to get in and this is where I have put to the
Tribunal that tests here, I mean this is just a fundamental test here, is
Minginui Maori or Pakeha, there is a test of good government that I failed
abysmally in this sitvation and then there is a treaty test in relationship
with Minginui but no, I can’t say why I really brought that out from the
archive, every ..... a substantial amount of information was provided to
the SSC and to cabinet.

Kia ora, thank you.
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We have no further questions, do you have re-examination?
No sir.

Thank you Mr Hutton. Mr Fergusson, ? prepared to continue, we would
sit for another 15 minutes if we could get the witnesses and I was looking
through the list of witnesses and their briefs and their ? might be a good
one.

Sir, I would prefer to stay with the cross-examination of Mr Hutton ? and
report if we going to take 15 minutes ?

Yes Sir. Thank you.

Annsley Kerr cross-examines John Hutton

Kerr

Hutton

Kerr

Hutton

Kerr

Hutton

Kerr

Hutton

Kerr

Hutton

Kerr
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Mr 7, paragraph 14 where you discuss ?

Kia ora, could I just say something briefly, we are looking at Te Whaiti
Nui a Toi lease, that’s the lease with all of the pine trees on, that summary
here.

Now you look at the role and what role the Maori trustee took in the
negotiation of the lease .... Options isn’t there, it is an implementer of
Crown policy as economic shares and the other is of a pure trustee, is that
correct, which role did it have.

It would have been acting as a pure trustee in this instance.

Thank you. Now in paragraph 37, 71 of your summary, you compare ? of
return that the owners would receive in the 12 year period from ? 06.

Soit’s 37 ...

Paragraph 37, yep. The returns under a ? agreement and you provide the
calculations for that stumpage return. On paragraph 46 .......... You look
at where the owners are paid a 6% on land rental and then reinvest that the
lease so that they can then get a stumpage return but that whether they do
reinvest or they don’t and then at paragraph 71 .....

I think that was particularly well developed, so I thought I would
comment on that.

Your referring to the ? indexed return that they get under the ? for the
lease?

Proposal, I'm less clear about whether it was ... it was in the archive and
sitting in the papers and it appeared to be mid 1974 but I am not at the 6%
one, but yes carry on.

Well in order ? and between these particular arrangements wouldn’t you
need to actually make your rent paid summit in real terms that with the
sum of the forecast stumpage shares?
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Yes, and that was being ? in the consideration of the lease.

Right. And have you done that calculation so that you can say it is less
than the forecast stumpage share?

I wish I had the skills to do it, but no.

You can see that the ? being discussed here are responses to various ?
initially we had the pure stumpage which meant ? 20 years and then you
got the ? or it was a ... so these are a variety of options.

I’'m quite explicit about that in my main document in summary, one of the
imperatives for Ngati Whare at the time and it may have been some form
of revenue to keep the maraes ... I’'m sure, I’m pretty certain that that was
requested as a trustees .................

You say it was the Maori trustee that, no it was the Forestry Service, not
the ... that originally had the idea of linking the profit sharing agreement
the CPI, is that correct? Because the Forestry Service never ? from the
CPI indexed rentals, it was a Maori trustee initiative ? groups.

If I have made an error there ....

It mention Cater as the person who proposed it ....

Do you know what page of my main report it is?

I don’t but I recall in your main report it was ? which one you .

Page ? second para, it then presented a second draft of the proposed lease
or more particularly the courses related .... It now sought a 90 year lease
but it offered perhaps as a sweetener, a system of yearly rent reviews
which would be “inflation for the minutes of the meeting note that a
considerable amount of discussion took place on the profit sharing
minutes of a meeting following the distribution of a second draft that the
forest service had.

Was drafted on the initiative of the forest service was the organisation
that was ?

That isn’t clear to me in terms of the ... perhaps wrongly that if the Forest
Service was drafted in ? to the Maori Trustee there was a sort of
backwards and forwards as you can see in the record, you know, in
negotiations and I kind of assumed that that backwards and forwards and
the party that was putting the document to the other party. Look I may be
wrong. If ’'m wrong, I'm wrong.

I’'m not sure it is particularly clear in the written records of the Forest
Service. At paragraphs 67 and 68 you discuss the primary flaw in the
lease as the absence of ? partnership type agreement but wondering at
your general knowledge here, are you aware that many leases entered into
in the ? rental leases.
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In an ideal world I’m not too sure on the numbers Maori land owner New
Zealand Forest Service leases, there were I think it’s around 50 odd, you
know you would list them out and do a comparison and see the range of
leases entered into, I understand from informal discussions a few ?
Ministry of Forestry here in Rotorua that there is quite a mechanism that
plays in those leases, I was told and maybe in particular CPI was the only
one that this staff member could think of, that it existed. Now he may be
wrong.

The Forest Service, I'm actually putting it wider as to private sector, CPI
indexed leases.

Yes there are, there are CPI indexed leases but I’'m not too sure about the
nature of the private sector in that, I defer to ... my point here is all the
way through the negotiations of the lease, up until pretty much near the
end of the negotiations that the lease comes out, there is just this desire to
build in some kind of mechanism ? rental that somehow reflects a
relationship between the Forest Service and the landowners, quite a
concrete share in the profits that could come from the timber, now that
actually .. concept in the lease but Ngati ? to want to take that risk and to
be there as well as landowners and in my report, what I am expressing is
this a real ? out and why we ended up with what we ended up with.

Thank you for your evidence.

Now, is there any other Counsel who can conclude their cross
examination on ? stage.

There is only Mr Ambler and Mr Pou Sir, both say five minutes at that
stage.

I don’t have any questions sir.
Mr Pou do you have any questions?
No.

Then that deals with the Hutton evidence completely. We may have ? I'm
not sure how likely that is, but ....

I am willing to answer anything. Well, .......
Mr Fergusson, do you have any questions?
No I don’t Sir.

Then we can ? whenua evidence that we have been waiting first thing
tomorrow at 8.30am.
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DAY 4 — FIRST SESSION

John Hutton speaks to Mair Notebook

Hutton

J Savage
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Morena koutou. It’s coming your way, Your Honour. What the
document is, ... first brief of evidence, but I referred to it verbally.
description of the Mair minute book nominal list that’s in the Mair
notebook, dated 1874-1875, Anaru Te Amo and myself stayed up last
night to transcribe it. I think it’s something of a taonga, probably, for ...
the iwi who are named there, iwi and hapu who are named there. The lists
include ... of individuals that are split up into male, female and ... under
the age of 15 and the children lists include both males and females. The
groups covered by the lists include Ngati Manawa, Ngati Whare, ... Haka.
I’d argue that the list appears to focus then on the communities living at ...
—nui-a-Toi and Waiohau area. Some of the names have locations ...
Waikare, Ruatahuna, Taupo, Ahikereru, Whakatane, Hauraki, Opotiki,
Wai?, ... with the exception of Ahikereru, all of these places are outside
this general ... . There are three individuals identified with the term “H”
... names. There does not appear to be a list of Warehoi women and the
Warehoi list ... in an indistinguished manner, or only lightly ... list. My
guess is, given that the Ngati Whare ... the men are at 46 that there’s been
some slippage between those lists. ... just a guess, possibly there’s some
confusion. Possibly Gilbert Mair made a ... was going on. I write in my
notes at the beginning. Now, there may be some spelling mistakes in the
names as we transcribed them. It’s a best effort with, as ... names in the
text which the original is at the back. The originals should be checked if
any of the hapu or iwi wish to make ... aroha mai. I don’t have additional
copies for the ... they can be got through your counsel. ... comment I’d
make, on a technical nature, is that the lists need to be treated with
caution. ... comprehensive they were, how they were compiled and
anything ... Gilbert Mair and that he was based primarily in the area in this
time. ... page 6 of the transcribed list, Ngati Whare women. You can see
down, near the bottom of the list, ... 11 names with Whakatane beside
them. If anything collaborative ... evidence to the statement made
yesterday ... Ohlson(?). It struck me at the time, as I was list? ...
mentioned this to anyone to my knowledge, or at least to myself, and to ...
any time in the last five years. So ... Tribunal, I don’t know how
definitive or anything that is, but I believe it ... to what Mr Ohlson was
able to say.

Well, just pause there. I’m not clear as to what the list ... the members of
each hapu, or is it a list of those taken out of Te Urewera?

... list of the members of those hapu as Mair ... to identify them. What
you’ve just suggested is a possibility that I hadn’t considered, but given
the date of ... and the fact that locations are named there, that suggests to
me that it’s a *74, >75 assessment by Mair and what names and thus how
many people are there on the ground. Now, there was a ... the census
figures differ and the census was taken by a different ... don’t believe that
Judith Binney, for example, has identified Gilbert Mair as a census taker.
There may be some ... census and the list, but there’s no, there’s nothing
clear ... itself, Sir.
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Page 1, the, towards the bottom ... it looks like Piki Kupu wants —
I’ve noticed that, but I haven’t ... sentences.
Alright. Thank you. ... ask questions in writing.

I"d like to reserve ... assess the location(?), where this list comes from ...
(?)text in which Gilbert Mair compiled it, Sir, thank you.

In view of the rather daunting ... try and get through today, it’s probably
better that we all reserve ...

... just wonder about the heading, “Mair minute book”. That’s not on the
original documents. What ... might give it the illusion that it’s a Maori
Land Court minute book and I want to clear that up ...

No, it’s not, it’s a personal diary.

Yes, but the heading says “transcription of Mair minute book”.
Alright, that is — grab your pen —

Yes, -

And draw a line through “minute book” and write “notebook”. That is
simply a late at night error on my part.

Yes, all counsel ... need to put any questions in writing on this matter.
Thank you Mr Hutton.

Kia ora.

Annsley Kerr cross-examines William Eketone

Kerr
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Kia ora Mr Eketone ... Crown. ... about being sacked for minor things in
the weeks before the redundancies. Are you ... was something that had
been tolerated before. Are you talking about ... not to come to work with
patches? Is that the ...?

No. No it’s not. I don’t know if I should mention it ... example. Would
you like an example?

Yes please.

The guy was just reading a comic and looking for a ... and [translated: go
to the toilet] ... was told that he had to ... . That was one incidence. One
incident was, in particular, just being told to do something when other
people were coming ... up. But because he said there were other people
coming behind him why don’t they pick it up, he ... just little things like
that. But, ... what happened two to three weeks later, that all those that
were left in the Forestry had made, were made redundant and we just
thought it was a bit of coincidence that a few of us were laid off. Yeah.
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And also, thank you for the information you’ve ... project. I understand
that there were a number ... like this one where school children were given
the opportunity to learn ... their work and planting went back to the school
for funding the schools. We ... of a profit-sharing agreement, and it ... the
government hasn’t arranged for that to be a contract on the ... which is
why the Fletcher’s people wouldn’t have known about it. ... sorts of
contracts were included on the Crown Forestry Licence.

... who was in charge at the time that there was no actual written contract
... incident but it was like a gentlemen’s agreement at that time, which he
acknowledges in his affidavit.

Yes.
So, -
Thank you for ... the questions.

Yes, thank you. Itake it from your, what Mr Eketone and the others have
said, that it must be accepted that the ...

I’ll have to — I think the evidence we’ve just received ... clear indication
that there was an agreement of that nature.

Yes.

We will review ... if we can find any further collaboration, but it’s a very
strong ...

Well, ... cross-examine Mr Eketone and I would take it that you wouldn’t
be calling evidence that you haven’t cross-..., and that being the case, it
might be regarded as somewhat mean-spirited, ... this issue forthwith
rather than waiting for the larger negotiation.

Exactly what I intend to do to take it back to the Crown.

Thank you. I take it there’s no other ...-examination. Does any member
of the Tribunal have questions?

Ah, Sir, I do.

Right.

Kathy Ertel cross-examines William Eketone
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... couple of questions of clarification. What my questions relate to is the
name of the gang that you ... when you first started in the Forest Service?

The Navvy gang.
Who gave you that name?

It was in existence when I first started, so it was already there. I couldn’t
answer.
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... Forest Service to refer to the group you were part of?

Yeah, so we ... silviculture area, there was the Navvy gang and there was
the Specials, made up from Murupara.

That’s all I have, thank you.

It was the Huhu gang, or the Tahuhu gang he reckons the original crew
that was the name of Tahuhu.

Kia ora. Thank you Mr Eketone.

Annsley Kerr cross-examines Wakeley Matekuare
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Kia ora Mr Matekuare. ... you’ve pointed to your hopes for the future and
said, I suppose ... on the outcome of the claim. There are some things that
the government can ... with before the claim is addressed as a Treaty
settlement and Mr Hutton talked about some of those things yesterday,
like the housing project ... assisting you with the native nursery project?
The native nursery project, is that a Ngati Whare initiative solely?

I believe so, yes.

Yes. And has there been any approach to the Whakatane Council ...
getting the sewerage organised?

(Inaudible) Whakatane Council, or used to be.

It’s ... under the Council, it’s been under the Runanga ... . And when you
talk about the forest being returned, are you talking ... Crown Forest
Licensed land or the ...

(Inaudible).

Kia ora. Thank you for your evidence.

Ann Parsonson questions Wakeley Matekuare
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Kia ora Mr Matekuare. You mentioned about the Greenies and the fact
that ... Greenies didn’t understand anything about ... at Minginui. Did
they ever, do you remember the Greenie, any of the Green groups ever
coming to talk to you?

Yes.

They did? ... through to them?

I just briefly spoke with one or two, yeah, (inaudible).
Yes, but you don’t feel that they really, you were saying —

No, I didn’t think so. Perhaps (inaudible).




























































































































