






















































































































































































































Tbe legislation was not translated into Maori and there was no wish to 

or to make Mocks more difficult to deal with. 

J IUchmond introduced the new Act in recognition that 'tadt and unrecorded 

tm:::ts' vvere Ibteing placed 'in the power of a few Natives holding grants.' predicted 

cOlll1tirming ltrouble if right-hoMers were not given legal protection, especiaUy 

lands would inevitably pass out of Maori hands as their individual debts 

H 'Nas. very plain that hereafter persons holding hmds nominaHy in their 
own right, but reaHy for large bodies of natives, if they should find 
themsdves pressed, as was not unHkely to be the case, for money, would 

to alienate from time to time, and the Government would! have to 
sustain irritation and discontent for those Natives for whom those 
pers.ons held the property in unacknowledged tmst. 60 

17 of the l',T ative Lands Act 1867 was intended to prevent title to fiJrther hmd 

to ten owners with absolute freehold powers when there were more 

custorrllary right-holders in the Mock. The Act required the: court to ascertain the 

rights of .aU pos-sliblie owners of a block (as opposed to only those who had lodged a 

claim). Those named in the title were to act as tmstees while the court would 

aU names interes.ted pers.ons. Land held under section 17 could not be alienated 

more than 21 years unless an consented, or by subdivision. 

fenton refused to implement the measure because he saw it as hindering 

ltbe: dledarred intent of the Legislature to bring about the individuallsation of title. He 

the law of trusts as inappropriate for Maori tides for the very reason that they 

would 'make perpetual the communal holdings of the Naltives' 61 Most judges, 

induding Rogan, appear to have followed fenton's lead in this matter. Before the 

'-"""""'1",.". of the 1867 Act, Rogan had reported himself well-satisfied with the 'practical 

working' the underpinning legislation of 1365, which he praised for bettering 'the 

of the population of the Kaipara, both native and European'. He saw that 

improvement in terms of breaking in the wilderness, raising land values, and the 

m NZPD, vol L 1867, p. 1136. 
iiI Ge~ Opinion of Chief Judge, 7 April 1868, AJHR, A-lA, p. 41. 
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transformation of the major chiefs into lamllRords, receiving a reguhr income, practising 

Europ'~81n t31rming techniq[ue::;, owning weatherboard houses, and living 'q[uite in 

with vvestern mamners 62 

vVhile were questioned as to their des,ire for restrictions to be placed in the 

ll""'L"G;,''',U::; court was to display no interest in the trust capacity slection 17, 

pU',."""U,,,' fineeJy stated that there were many interested persons in the 1and, but Rogan 

conHrmed to tide to the handful of leading men who brought the cases, He 

thought the measure appropriate only in very particular circumstances, for example, 

when a young rangatira of 'unsteady habit' had begun to make pre-tide dealis regarding 

tribe's sdection of which for their long-term use Rogan approved as being 

firom setdement and free from problems of catde trespass,63 Monro who sat on 

herRch in Kaipara in early 1868, showed more awareness of the section, but shared 

a belief that communal ownership of lands, though 'recognised by the Crown 

m Waittangi' was 'too much at variance with the habits, of a civms,ed 

to recognised by the Court,64 He dearly thought the legislation was 

ifthe applicants, had an 'abundance' onandleH,65 

TrH;; Land Court remained, als,o, a court of enquiry rather than 3l commission 

wilth powers and could not seek out the names, of right-holders, 

lep,en!]mg s,oleliy on the appearance of witnesses before it. Thus, Rogan was wining to 

to lleading rangatira on their assurances that there was tribal agreement to 

this and the failure of anyone to appear in objection, while Monro was, not 

to issue tid,e under s,ection 17 unlies,s he could be as,sured that every daimant 

had listed. More detailed memoranda in the cases of Marnnui and Ahikiri throw 

some on the impotence of the court with this regard, Having ordered the 

of tide of Marunui, in the name of Arama Karaka and VVaiti, the court noted 

'The names of aU the persons. interes,ted in this block could not be obtslined to 

court to comply with s,ection 17, Yet the principal witness had stated that 

62 Rogan Ito fenton, 29 July 1867, BADW W5U/3a, Doc. 300~303. 
63 lto felliton, 24 December 1867, BADW W5U/la, Doc, 169, 
1i4 Cited! jill O'Malley, Agents of Autonomy, p, 17. 
liS H. IVJ!oltUO to fenton, 27 June 1&67, 'Report on the Working oHhe Native Lands Act, 1865', AJHR., 
1867. A~lO. p, 10. 
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might 40 mme besides those named. ,66 H was explicidy at Ahikiri, 

that tar more people were interested in the land than had been placed within the 

to it In Hils case, the block was ordered to three members of l\]"gati Kura. The 

lPrindpal claimant gave evidence that there were alPproximateliy 30 persons inten';sted 

in irlhe 1,000 acre block, but the Court 'ascertained that the whole of the persons 

INen:: not enumerated by Maka' and conduded that 'satisfactory 

obtained' to enable section 17 to be applied. 67 

l\'hori, nor 

I''v1[31ori 

nor legislators saw any urgent reason to aher 'vlUGURR"'; 

did not Uke the measure because it made 1ands more difficuh 

to "01nth commerdaUy, or because they were suspicious of the government locking 

up their blinds to own advantage. Native Land Court judges - and the government 

- did Htde to redress the situation, even though the dangers of placing r,epresentative 

owners in tiHe was already recognised. A beHef on the part of the Bench that 

nntenests of Mami were served by the complete individuaHsation of tide, and its 

in any case, to seek out aU interested parties meant that chieHy domination 

of continued unabated, with a commensurate failure on the part of the Crown to 

S,l11Ile that aU right~holders were being provided for, or that appropriate provision 

made their long term maintenance. 

4. lP'arawhau and the Hearings of 1367~lg73 

Tie Uriohau dominated the tide process in the Stage 3 district as the blocks in the 

eas,tern Wairoa went through the court over the next five years. Their chaUenge at 

Kaihu was fought off by Paron), with Te Parawhau' s support in the witness, box, but 

neith,er he, nor Tirarau, disputed Te Uriohau claims to most of the remaining lands 

bounded by the v,! airoa River, in the north~eastern section of the hearing district, with 

the lexcleption those lying within its top bend. lP're~tiHe arrangements, and outside 

adjustment of the question of whose names were to be placed on tides continued to 

dl01'lrlin8!tte Maori practice, with court endorsement of chieHy control of ownership_ 

fio Y.1vm,l, n february 1868., p. 56. Doc. 383. 
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""oUU'W'oHi';", at 'Ie Kopuru came on for hearing at the Maungawetere sitting in April 

(prior to the Opef8ltion the 1867 Act). John White, a former liand purchase 

COffRmRs,caoner in the Hokianga, had been engaged as 'agent for the Provincial 

in the "},Tative Land Court" to defend the Government claims to land 

which may taken into that Court Iby Maoris' 68 White had conduct,ed most of the 

of negotiation outside the courtroom. He now appeared, stating that he had 

some arrangement but not Hnaliliy' and that negotiations were pending which 

woulidl 'proba1b1y lead to a setdement. ,69 'Ihe applicants, 'Iiopira and Tamati 

Whakalara, supported the request for an adjournment in order to aHow fhrther 

over the next day. 

White to the Provincial Superintendent that the application for ownership had 

but that conclusion was reached on the grounds of the conduct of the 

than because he thought 'Iirarau had not possessed the right to make the 

origin3J disposal of lands at 'Ie Kopuru. 'Ihe survey, in both the initial cutting of the 

bOlmdary and the §ubs,equent subdivision for sale, had taken in falr more land than had 

atCtualliy given up at the time of the original penahy: 

Mr 'Iurton had in the survey taken at least three fourths more land than 
that given by the l\T atives as shewn in the sketch and document describing 
the land up for the plundering ofMr T. S. lForsaith. Mr Grundy in his 
sUfv1ey also instead of fonowing (in the N. W,) the creek Aratapu (being 
thelboundary as given in the sketch by the 1'~ atives in 1842) had taken a 

of the Native Land out of the Okapakapa bliock. 70 

Tiopir,a Whakatara demanded a payment of £ 1,000 for the land wrongfully 

within 'Iurton's survey and £600 for the area taken by Gundry's, but 

£50 £20 re;;;pectivdy, for their losses. 

lthe following day (4 April 1867), two deeds of receipt, describing the boundarie;;; 

of lands concerned and acknowledging the payment of those sums, were signed! 

(,7 libid., p. 60. Doc, 385, 
(,8 ~Nhiile Ito Superintendent H September R366. M§~Papers~0075~49. Doc. 6R5. 
(,9 KI\;lIJR 2, 3 AprH 1867, p. 16. Doc, 371. 
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count. directedl that the receipts be atiadhed to the although this 

1(,."",,",",',(" not to have been done, being ::lent to the Superintendent of Auckland RHu'IL"~'DL'UI 71 

was, no inw!stigation of ownership as such. The bulk of the negotiations were 

out::;ide the courtroom, but it is apparent that Rogan assisted White, behind 

the soene::l, in his capacity as resident magistrate, if not land court judge. White 

and his staffhefore the case was due to come on for 

li cannot condude without submitting that the Government tender to Mr 
the Resident Magistrate of Kaipara His Honour's and the thanks of 

the for the very able assistance and judicious advise rendered to 
me in this critical case, and for the dear and just views enunciated by 

officers under the guidance of that Gendeman, by which alone this 
maHer heen setded in the finali and compliete manner it has.n 

He funther §ugge§h~d that Pairama (assessor) receive £5 for his 'zeal and able 
73 

Tbe n::cording ofthe Te Kopuru transactions complieted the business ofthe day. \tVhen 

the court re~opened the morning a number of applications went through in short 

Miter Arama Karaka's daim to Pukepuke (50 acres) had been heard, Kohekohe 

(10 came on. Paron:: Te Awha stated here that the liand had been to his 

foref31thers by Taramainuku. Tirarau appeared in support of Parore's claim. No 

appeared and when the court inquired as to Parore's wishes regarding the 

allienability of tith;,;, he repliied that he was about to ::len the block to cover a private debt 

to Marriner whose store of gum had been burnt by his 'sliaves,.74 Te Puhi objected that 

had btee:n the one who paid for the survey (£8) and that he claimed the area as the 

s,on of S o[der brother. Both Iirarau and Parore conceded that there was' some 

errm on the plian but that Ie Puhi was cmrect in what he said and that the Crown 

Grant shou[d be made out in his name and ... be made inalienable on account the 

70 VifhliltlO: Ito SuperintlO:ndent, 4J. February 1867. Ms-Papers-0075-S0. Doc. 616-618. 
71 KMIB, 2:, 3 April 1867, p. 16, Doc. 371. A copy ofthe agreement for £50 is to be found at Doc. 622:; 
thalt for £20 is too faint to be photocopied. 
72 Ibid 
B Ibid. 
7~ libildl, p. 19. Doc. 372. 
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chikllr~n.' The Count th~n ord,ered that the certificate be made out in the names of both 

lParor~ 3L111dl Te Puhihihiatote a111dlbe reservedl. 75 

Two mon; cases involvi111g prior aHenations followed, a Te Uriohau appllication 

Hau1t81pu :( 147 which had b~e111 sold to Richard Hobbs, a111dl Tiranm's daim to 

Haton vvrnch he hadl brought to count i111 order to formaHs~ a111 eady aHenatio111 to Bishop 

Pompamer76 Tinlrau's chims to Waima and Kohekohe 1110.2 were also read out, but 

adijourned in view his stated intentio111 to cut off pieces andl the abse111ce any pRa111. 

T~ Awha 111ext that he wished to withdraw his claim for the large Kaihu 

bRock 'as thedaimants were numerous and did not conse111t to this cession of the 

brought the 1110rth Wairoa hearing to a dose, and these cases stood over 

until foHowi111g year. 

Th,e sat at Whangarei, in the interim, and once agam applications were 

3lPP8lnmdy unopposed. Rogan feared that Maori had misunderstood the and 

after the first day of hearings, made a stateme111t from the Bench that 'it 81111 

impressio111 had got abroad that Natives were not aHowed to make any objection.' He 

','vuuu.'!5 the sessio111, that this was 'quite erroneous' a111d that they had 

opJPortumty to objectio111s when the Court put the q[uestno111 to them i111 

cas,e. n The behaviour of Maori i111 this regard chamged Htde, however. lit is dear that 

lP'arawhau a111d the other tribes i111 the Wha111garei region were maki111g pragmatic, 

81rrangements, which their chiefs the111 brought to court for c0111firmation by 

tide. The q[uestion of what rights had bee111 created, or, lost, as a result of that 

proc~dur'e remainedl largely hidden, provided that those chiefs were able to satisfY their 

(~ommunDLli obliigatioml to the wider hapu deemed to 'own' the lands c0111cernedL It wm 

argued later that the capacity local Maori to earn a money i111come firom timber 

gum digging assisted in this process, by helping to disguis,e the dangers of 

the legal excliusio111 of the bulk of the population liamll ownership. 

75 Ibid, 'if Aprd p. 20. Doc. 373. 
7!illb-'~1 ,-"Do 77-< , lliu., p. I'll-. _ OC .. J '11-. 

77 Ibid., p. 2,5, Doc. 375. 
78 'W1IIIB. L liS May 1867, p. 106. Doc. 332. 
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to pass through the court, largdy without hitch. Some of these 

sllnaH areas where the rights of particular individual chiefs were undisputed 

IV[anihera Ibrought~hrough a block of 7 112 acres, Hihiaua, without difficulty. 

the rights of many othlers wlere clearly involved but were assumed to be 

indudedl by the of tide in the names of representative owners, and the award to 

limited number of grantees continued, dear statements in the court that there 

were 'many other claimants' in blocks. 79 This ease of hearing reflected the continuing 

rangatira such as Tirarau, 'Ie Awha, and Paikea, within their communities" as 

acco[nmodations not onlly between different right-holding groups, but 

communal tenure and the new law. 

next year, the daims Taurau and 'Ie Manihera dominated 'Ie Parawhau 

August 1 

Taurau's applications for tide came on at the next Whangarei hearing in 

forTe Mai (19 acres), 'Ie Haumi (236 acres), Raumanga no. 1 (10 

Horahora no. 2 (403 acres), Tarewa (23 acres), and 'Ie Katohau (100 acres). 

testified to the division lands between themsdves. lin thf: first 

case to presented, that of 'Ie Mai, Taurau testified to his descent from the ancestor, 

and explained, 'We have divided our property... that is the reason that 

Tirarau's name is not induded on the daim.' Tirarau confirmed this, stating that he 

1,JValG and that Taurau was the 'head man of aU these properties'. 80 Although 

,application forTe Haumi (at Tangiteroria) was in Taurau's name, his brother 

as the 'only claimant' for the piece. He toM the court that some of the young 

to divide the land but that he would not aHow it and that inO 

placed in the tide. 81 The question of who should go into the tide of 

blocks was seen as having Ibeen setded at the first court sitting of 1865. Taurau 

Itbe Court that while there were several claimants at 'Ie Horahora no. 2, Tirarau 

ihad! Ibeen 'appointed as. the principal man in these lands, at the first court that sat at 
82 Renata Manihera's daim to a specific pondon of the Mock was 

acknowledged, but the block was to go to Taurau alone. A 22-acre area surveyed as 

Horahora no. 1 was also awarded to Taurau with Tirarau's support. lin a number of 

79 Ibid., 15 May 1867, p. 121. Doc. 334. 
80 WMIB. 2, :'; A1Jlgust 1868, p. 27. Doc. 335. 
:::1 Ibid., pp. 35~36. Doc. 337~338. 
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within 

admiW:::d Te Rata with him as the other 'principa~ daimant'. Other ~ands 

genera~ contro~ of Tirarau were 'authorised' to go to other panties, aUied 

with hirn. A[ Ohima (67 acres) Taurau as 'principal daimant' asked for the tide to 

in favour Te Toko a~one. Similarly, Waipuna no. 1 (56 acres) was to go to 

hioe. Taurau had authorised its survey while Tirarau stated that there were 

others. illiteres.ted in the block, out they were agreed that it shouM go to Harriet 

Herebno and Pita Hawaiki as the 'only surviving daimants'. 23 Motuparapara (186 

island situated at the bend of the Wairoa JRiver near Dargavme, was 

to Pirika and Tumhira lFJo ofTe Roroa. 84 

In none of these cases, do the court records indicate any interest on the part the 

Bench, ur~d<:::r Jl"-·'_", .. ".U s direction, in the possibility of giving the l<:::gal ownership of such 

lands 1to the hapu rather than exdusiveliy to their leaders. This practice remained 

[ ..... [[,"-u,':·· .. ··.j1 UllllltH new legislation was introduced in 1873 (discussedbdow). 

The same of pre~court adjustments among different right~holders continued as 

[om.uulS lands at the head of the Wairoa River were divided up oetween the three 

Waima was brought on, again, and the survey plan was now produced. ll'iW31Jor 

evidence of his daim, "'~M.CRR'''' that it derived from his ancestors, out that 

never been under cultivation. He had disputed with Paikea about Waima 

in 1tbe past., but he told the court that the matter was now setded: Kahore kau he 

atu ,e pa anu ki tenei whenua maia neL Ko au auaki' [There are no people 

1',10 one has ever liived on this land at aU. K daim it for mysdf]S5 Paikea 

confirmedl that he would[ not oppose Tirarau's tide and no objectors appeared when 

The surveyor, Tole, testified that Piraka had pointed out the boundaries at 

§ direcltion and that there had been no intermption of the cutting of the 

Tide to Mock was awarded, accordingliy, and Tirarau came forward immedli81.tely to 

to issue to Mr Hobbs who had already purchased the land. Tirarau' § 

that the 'tribe ha[d] no daim' on Waima, was not chaHenged. Monro, who 

sat on tbe Bench in Rogan's absence, noted, 'There was no evidence to enaHe the 

~2 Ibid., :; Al1gu.St p, 54. Doc. 339. 
X3 Ibid" :; Augu.st 1868, pp. 59~60. Doc. 341~342.. 
'''>.:1 " Ibid.,", Augu.st R86~L p. 57. Doc. 340. 
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court Ito comply witlh of U367. ,36 Tirarau foHowed tlhrouglh on lhis 

wRltlh Hobbe, writing to Fenton to make sure tlhat be duly ,",,0>,"''''''',,"''' the 87 

TmLfaU'S, next attendance at tlhe Native Land Court took place at tlhe HeiensviHe 

on April 1869, in support of Parore Te Awlha's application Te 

,,','''''JHV no. 2 2; acres}. Parore's claim was based on tlhe giving of tlhe land oy 

}Tgati Rangi, to Taramaimuku. His ownerslhip was accepted by ootlh TifBLrau 

and Arama Karaka, and the oertificate of title was made oiJlt in Paron::' s name, without 

3g Tirama then brought tlhree cases of ms own, in wlhiclh Jolhn 

ae his agent; Wakailhunui (198 acres), Okalhurua (100 acres), and 

Mangimillhae. Tlhe basis of lhis claim was the same im aH tlhree instances - also descerd 

from Taf3Lmaimuku. Again, it had been arranged prior to sitting tlhat Tiranm was to 

I,egal ownerslhip of tlhree blocks. Arama K81raka affirmed tlhat 

a.rrangernent 89 Tlhis brouglht Te Parawlhau business to a dose, and Te Taou and Ngati 

vVlhatua applicmtions dominated tlhe remainder of tlhe April and May sittings. 

Tlh,e Land Com1 did not sit again, in either Kaipara or Whangarei, until 1371. 

Kaip8Lfa session of that year was considered an important one by Maori and 

alike, largely because tlhe contentious Kaihu block, immediately to the nortlh of 

the B:iver, was brought through. At an estimated 43,700 acres, tms was the 

Mock to be investigated in the northem Wairoa region. Title was disputed 

Ib,ehv'een Te Awha (supported by Tirarau) and Tiopira (supported by Te Uriohau), and 

up most the session with judgement being held over and delivered on 

September. Behind the scenes, a compromise was being reached; it was m 

at '0JU meeting' of the parties concerned, to sell a small portion and divide the money 

1C\>ie''' '"",,·,""",n, thernseiv'es Rogan greeted the peacefh~ passage of the block with relief and 

anticipated that there wouldllbe no fhrther threat to tlhe settlement of the valley.90 

:~s KIv1DB, 2. 20 February 1868. p. 36. Doc. 376. 
g6 Ibid .. pp. 36~37. Doc. 376~377. 
X7 Tiranm Ito Fenton. 21 February & 9 Marcb 1868, Wbangarei Maori Lafad Court, correspondence 
iik K273. 
gg KIIMl. 2, 29 April 1869, pp. 75~76. Doc. 386~387. 
89 Ibid .. pp. 80~82. Doc. 388~390. 
90 Ito l'lBlHve Ministter, 12 August 1872, ArnR, 1B72, F~3A, p. 23. 
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to the n::maining smaU b~ocks south of the Wairoa River was more easiliy settled, 

and 'OC·'."·,'>''<c·c,""c in favour ofTe Roroa at Tunatahi, and ofTe Uriohau at Kid 0 Tupato, 

no. 1 and Oruu31riki. 

Tunatahi (167 acres), the daim was disputed primarily between Parore Te Avvha 

3Lnd Hone VVaiti, but as at Kaihu, wider tdbali interpretations of who heRd rights were 

involivi;;dL Parore neherated Tiramu's assertion that 'an the tribe' had a daim in 

I hav,e a cliaim to this land, I have the same daim to this hnd as I have to 
th,f,; bRock investigated yesterday (KaHm). Te Ngaiterangi who Rive at the 
Wairoa have a daim. They daim from Tiheru. Pirika has a daim to this 
hud. Te Tirarau. Paikea. Pairama, Arama Karaka and Tiopira. AU the 
tribe have a daim91 

Hone Waiti and Te Uriohau chaHenged this interpretation, arguing that the lands of 

Paron;; andl his peopRe were on the northern of the Wairoa: 

I object to Parore's statement as regards the Ngaitirangi having a daim to 
dllb hmd. This liand belongs to Haumaiwarangi. He was a Uri 0 Hau, 
">!·o,\rn.,'Y·'" and others have no daim because they are l\fgalJpuhi This Rand 
belongs to Ngatiwhatua,92 

in chapter two, Te Awha's party argued that the gift of Tiheru (of Ngati 

Rangi) at the Wairoa River, to her brother, Taramainuku (of Te Roroa), had induded 

hinds on the south bank; the Te Uriohau side counter-argued that the liand belonged to 

lP'ilibea was called by the court and testified to a breakdown in the out court 

accommodations, which had characterised sittings over the previous five 

In former times I strove to obtain possession of the Rand, now I have been 
t;:jected by Parore. I said formerly that he should shew kindness to me and I 

91 Y.JviIB. :L 29 Aprill X869, p. no. Doc. 403. 
92 Ibid. 
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to him. At the present time Iam put out that he has sold an the land. As 
the casle it is not right that all my relations should throw me OUt.

93 

He that Tirarau had sold joindy with him, at Mangawhare, which was t"'r",;r1r""~lr 

but ithat lParore had ignored his daims, and that if he had 'done what I s.aid formerly 

[and] to each other they would now be dear' .94 

Th'e court adUoumed to weigh up lthese conmcting interpretations, and delivered 

judgment three days later, and immediately after that for Jl·L,ILRHIUI. which had aho been 

over for consideration. In both cases, the Court ruled that both parties of 

heJdl rights in the liand and that they should submit names to he: placed in the 

The same ten names were entered into the two tides and induded both Tiopira 

and 95 'Ie Uriohau's daim was rejected at Tunatahi. In the case Kaihu, it 

was. dinected that the descendants of Toa be registered as owners of the land under 

17 of the l>Tative Land Act, 1867. A list of 67 names WlllS subrnitted, which 

iJrilduded lthose Tinrau and Taurau, aHhough they Rater testified that they had 

their rights at the time. 96 

daim toTe Kiri 0 Tupato (5 acres) went through without chalilienge as Tirarau 

the court to hand the Rand over to Paikea. The bRock incorporated a landing 

about 1 112 miles from the mouth of the Kaihu Hjver, which gave access to 

inland (;uhivations, and an three tribes with interests in the region daimed there. 

Tirarau had arranged for its survey, stating before the court: 

K claim this land with Paikea. Arama Karaka Haututu, Palmma, 
Tokaakuku,-Tamati Whakatara and aRR the tribe. The daim to 
from Taramainuka. An the daimants are descendants of his. We have been 
divided off to the Ngapuhi side on acount of 'Ie Whakakahu the femaRe 

lParone and myself,97 

93 Ibid!., p. 2:13. Doc. 406. 
94 libid!o 
95 01h~r grantees were Te Rore Taoho, Pirika Ngai, Tuohu Moetam, Pahama Ngatahi, Te Hemam, 
TamBiltit Whalkatara, Te Kene and Hemana Te WhiH. libid., 2.5 September IB71, p. 2.33. Doc. 4l7. 
96 K]\lR 3,4- Augus1l1876, pp. 199-201. Doc.508-51O. 
97 ¥J\.fiR 2., 2:2. Febmary 1871, p. 2.09. Doc.4-02.. 
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dlle Court caned for objectors, Arama Karaka stated that 'some portions' 

::;. statement were correct 'viz. that we an have a claim to this. land'. When 

Tirarau had informed them of his proposal to sen, he toM the court, 'we agmed to his 

n Tir.anm asked that the certificate of tide be in Paikea's name, and the 

.accordingly99 The site was then solid to J M. DargaviUe. 100 

The hinds '\}\flesit of the Wairoa and Kaihu ltivers famng within the stage area 

wer,e awarded to Te Uriohau. Aoroa no. 1 (1. 1.0 acres) went to Paikea while the 

Itnbe' of Te Uriohau and Ngati Kawa had consented to the gift of the block, 

define·dl as, no. 2 (3 L I. 14 to the Wesleyan church for a mission station. At 

Ararna s request Court ordered the certificate again in Paikea's 

name, but with a restriction on its alienability as a mission reserve. lOl Uriohau 

at Oruaariki was aliso undisputed, but the application for tide to vest two 

only was opposed. Pirika had brought the appliication and had ordered the 

He claimed as a descendant Haumaiwerangi and asked for tide in the name 

lPaikea and himsdf; as 'the old men of the tribe'. He admitted that there were 

other owners' but that he had not consuhed them as to the management of 

bliode four other leading men of Te Uriohau objected, either stating that had 

th,em the hmd, or asking for inclusion. Paikea rebutted Paratene's aUegation 

he had given him this piece; rather it had been hmd at the pa at Opango. Paraone 

was admitted immediately, but Manukau had to prove his, claim in 

from Pirika, resuhing in award to four 01r~l1nt":;"P;1C in aRL 102 

Th,e which passed through the court in these sittings, were the Rast in thee stage 

area to be awarded under the Native Land Acts of 1865 and 1867. Changes in 

the Regislation had done RittRe to aher practice of either Maori or judge. Maori 

that questions of right~holiding - where very different daims existed in the 

same of bnd - couRd be settled onliy by pragmatic accommodations in the new 

The easiest way to do this was to strike dealis whereby Mocks were 

98 Ibid!. 
99 Ibid!. 
100 Sr;;;; Wh3mgar~i Maori Lan.d Court corr~pon.den.ce file, K 292. 
101 Kl\YJllR 2, n February 1871, pp. 21S~216. Doc. 408~409. 
loclbild .. 23 Februallty 1871, pp. 217~n9. DocAlO~412. 
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up between different parties, and different hapu daims were by 

placing representative names in the grants. That procedure had the great advantage of 

slifnpHfyn~g thee tide for transaction. This behaviour continued, but these blocks were 

the to pas.s into the tide system, undisputed between Te Parawhau and Te 

UK'iohau in the courtroom. Xi win be seen in the discussion bdow, that with th,e death 

and with dlwindHng res.ources at the dlisposal of both parties, the remaining 

in the area were to be subject to increas.ing contes.t. 

5. Kmpact of Native Land Court under 'ten-owner rule': Summary 

was ofiten represented as a model district, demonstrating the beneficial effects 

of the 11.Jative Land Court. Sittings were widely attended and orderly, blocks 

through smoothly, and ahhough the court minutes suggest that lands were; sometimes 

through the court and solid without the knowledge of potential owners, 

IV[aori complaint to lP'arHament, or, liess formaUy, to government officers, was 

comparatively rare. The prosperity of the district in the late 1860s and into the 1870s 

wa:::. generaHy attributedl to the good effects of the l'\[ative Land Court which was 

a::: having promoted good habits among Maori and European settliement the 

land. 

H willi be argued below, however, that the same reports in praise of the court revealed 

that benefits a saleable tide were confined to the few, and that the rdative 

affluence of the general Maori population at Kaipara, Mangakahia, and Whangarei was 

morl';: properly ascribed to their capacity to earn a cash income from timber mining and 

When these sources of income declined with the increase of competition 

firom European arrivalis, and dried up completely as resources were exhausted, so too 

!Husion that Maori had benefited from the l'Iative Land Court 

W8IJd! pointed! out that it is not surprising that Maori should have been wining to 

bring ltheir lands through the Native Land Court; throughout the Pacific, compliexities 

and within customary tenure found oudet in the new institutions which 

'U'll«ARl0 provided for discussion of land issues. bIoI' was it surprising that Maori 
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10 us10g the court to their own advantage if they cou1dl; they could 

es,tabhs,h daims against rivals, enable salie arrangements to go through, or give 

fi1;;Hc':oction to Ghiefly mana. 103 Maori use of the court in the early years of its operation 

8lt and Whangarei reflected their interest in gaining security of tide, legal 

hmd arrangements, and better prices for their lands. were 

brought through, both to secure older, informal arrangements concerning the land -

fmIn lVlaori to Maori, and from Maori to European - and to faciliitate new, commercial 

which the direct purchasing and leasing system enabled. Underlying these 

motiv3ltllons was, however, a specific politico-tribal accommodation of disputed rights 

in the Wairoa region, and an honouring of a commitment to the Crown that the 

of the district would not be disturbed by chaHenges to ownership where nnnrpv',c'''1r'' 

of Europeans were directly involved. 

M3lorrr communities were attempting to engage with settlement - in part, by resolving 

arguments about ownership which threatened to drive it away - but were still 

on many of the same beliefs and assumptions which had always pertained. lit 

was, natured that the disposal of lands was entrusted to their leaders. What is less dear 

is w~lether those gathered in the courtroom to give their consent to the recording 

rmrne::; individual leaders on the tide understood that new legal rights had 

wherR 

in that land and that their own rights, under law, had been destroye:d. Even 

tried to act responsibly, as undoubtedly Tirarau did, the new land law 

a situation in which informal, underlying communal rights were very vulnerable 

to or to outside pressures. This was quickly appreciated by a number of 

politichms. and offici8lls, but attempts to remedy situation were ineffective. The 

of Maori - and the inabmty, or sometimes, outright reluctance, the 

BrE::f!ch to invoke the remedial measures created in 1866 and 1867 - meant that m.ost of 

the land in the district stm ended up in the hands of a few individualis, without 

f.or the wider, communal entidement, or thought for the long-term impact 

this in tenure and rights. 

103 'J\l.3lrdL National Overview, vol. 2, p. 227. 
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saw the Kaipara as the regWll1l of his greatest sm:::cess as he mediated the 

of Maori wWh the lall1ld court. Ull1ldoulbtedly, his OWll1l persoll1lal relatiom;hips 

with lioeal romgatim - cOll1lfirmed llll1l statemell1lts of both 'fe Parawhau all1ld 'fe Uriohau ill1l 

countliClom - his practice of aUowill1lg time for outdoors meetings and for 

vis.TI1till1lg the disput1ed of Mocks, assisted in that engagemell1lt. As he Ranter testHied 

Itees~Carron Commission: 

IVlly whell1l a difficulty... arose was, as is weB kll1lown, merely to 
"H not appear to me that X call1l setde this matter. X will therefore 
adjourn the court for a short time, all1ld if you will discuss the matter 
out Slide you will do much better." Ill1l ll1lill1le cases out of tell1l they would 
""",-,v''''",,,, the matter outside; and having come to all1l agreemell1lt, X would 

lk b . f' I 104 tue agreem!:::ll1lt as a aSliS 0 set! ement. 

Of <course, 13 praise of the court in his district reflected his OWll1l assumptioll1ls of 

what was for Maori all1ld the colony as a whole. He accepted all1ld endorsed the 

prill1lclple chiefly authority. He relied on rangatira knowledge and later argued that 

the 8 business was gready faciliitated if it could rely upon the evidence of one or 

two leading mdividuals. l05 He also saw the ill1lterests of Maori as best served by the 

of their leaders ill1lto solid yeormm farmers all1ld smaH landlords, and of their 

communali lands into ill1ldividuaHsed holdings, and did not questioll1l the wisdom, over 

the 10ll1lg~term, of placing tide of the trilbali estate into the absolute controli of a few mell1l 

only. He 'firarau all1ld the other leading chiefs for their efforts to brill1lg tribal 

lands thmugh the court, farms ill1lto productioll1l, all1ld to erect houses, or build schools, 

fin8l.ll1lCed largely by me3l.ll1l§ of sale of 'ull1lcuhivated lall1lds'. His own 

neponts suggest, too, that the benefits of the court - in terms of ownership of a small, 

secure holding - did not extend to the majority. He did ll1lot see the tension between his 

of Kaipara Maori as 'proverbial for their ill1ldolem:;e' and never wimll1lg 

to do 'ordlill1l8lry labour so 10ll1lg atS they [had] a block of land for sale' sl.ll1ld his 

the new court because it opt::ll1led up such hmds to alienatioll1l. 106 

104 Minutes of Evidence, Report of Commission into Native Land AJH1R, 1891, G-1, p. 59. 
105 Ibid, p. 60. 
106 Rogan to }.Tative l\lljmitster, 3 November 1865, BADW WS12/la. Doc. 141. 



Part the court's value, in Rogan's eyes, was that it seemed to encourage the 

peaoeful ad~ustment of land disputes while willingness to submit questions 

ownership to its adjudication was taken as an indication of the acceptance of the law 

by Tinmm and other local rangatira. Its other value lay in facilitating alienation arAd 

s.etdement Two into the court's operation, Rogan praised the effects of Act 

even though it had failed to effect a change in the work habits and 

l\;j[aori: 

of most 

li cannot say that the effects of the Native Lands Act have acted as 8t 

stimulus to Natives ofKaipara in improving their cultivations. 

There are four chiefs belonging to the district who farm to certain extent 
on European principles - Tiraf3J.u, Tomairangi, and Pairama are the 
principal persons who have horses and ploughs. European farming was 
first introduced into Kaipara by yoursdf .. long before the Native Land 
Act was pas.sed. 107 

the other hand, the Act had aHowed Maori to lease their lands legaHy for the first 

time. lin s view, this had resulted in the progress of the district by opening it to 

lit i3 with much pleasure li have to state that the effects of the Lands 
Act on the welfare of the population of Kaipara, both Native and 
European, is better than li anticipated. for instance, three years ago the 
\coumtry was almost a wildemess; now the ]\Tatives are in receipt of half­
yeady payments from settlers who have leased their lands for periods of 
.,RA\,\\;",",H and twenty-one years, and are busily occupied in stocking their 
runs with sheep and cattle ... The natives were never in such a position 

and li am glad to say they have as a rule sufficient sense to 
appreciate Pairama has an estate for which he receives £300 per annum. 
Arama Karaka, Manukau, and other chiefs, are leasing extensive runs to 
Europeans, who are in a position to carry out their agreement§; and. aflter 
the next sitting of the Court shaH have been held, a large proportion the 
lands in central Kaipara win be taken up and 108 

to the l\Tative Department, however, Rogan acknowledged that 

that the q[uantity of land available for leasing a§ sman runs was 'very limited' .109 1\Tor 

107 Rog[ljfl to Fenton, 29 July 1867, BADW 10512/33[. Doc. 302. 
109 to Native Minister, 29 July 1867, AJHR, 1867, A-lOa, p. l. 
109 Rogan to Ufldler Secretait)', 23 Janualt)' 1867, BADW W512/b. Doc. 164. 
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did hi';: directly discuss the question of outright sale ahhough such was, tbe 

many of the applicants who had appeared before him, beyond str!essnng 

tlhal Maori in his were suspicious of any apparent attempt by the Government 

to tlhleir ability to manage their own hnds. llO 

in the sessions, saw tlhe potential problem as lying in the rivalries 

leaders and between tribal groups, rather than in tlhe possible 

dlisf:::nfranchis,!ement of the majority of right-holders within an ownership group. The 

(Court did attempt to ensure that there was no dissent about which chief was entided 

and that the Maori who attended the court were satisfied with its decisions, but abo 

,11,,",,c<O>riC<O>.-!I to the win of the leading men. There are glancing references to the giving up 

of tribal right, but the minutes do not encompass discussion of the essential change 

wlhich woulid take place; this was the substitution of a personal property right on the 

,l handful of individuals for old communal understandings and the consequent 

right of ownership on the part of the rest of the tribe in the lands described. 

was some effor~ on the part of the Court to inform Maori of the existence a 

potential means of ensuring continuing hapu ownership when new legislation was 

introduced in 1867, but Htde use by Rogan of his very consideraNe inHuence to 

the use of restrictions, and no change in the practice of award to a f;ew, 

[even after the reforms of un) (discussed below). Rogan, in fact, had litde sympathy 

for the plight of a people forced into an expensive court system which drew them away 

from their k3linga, and in his view, the court held no blame or responsibiHty for the 

impoverishment of Maori in his district. At time, he dismissed Ma.ori 

of poverty and inabihty to 'raise money except by the of land' whiclh he 

continued to attribute to lack of those pre-eminent Victorian virtues of thriftiness, and 

He complained to lFenton: 

H is hardly necessary for me to say that the natives generally are am 
improvident people and it costs them in many cases an they can coUect or 
borrow to SUppOflt themselves while attending courts held at a distance 
from settlements. II 

110 libid. 
111 to HI August uno, BADW 10512/331. Doc. 304. 
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Amticipalting lthat local Maori (at Taupaki) wouM get into trouble with their early 

for bringing land through the court in preparation for sale, 

agents who had made their own decisions: 

looked 

T~H;: win have themselves only to blame, as they have into 
this arrangement [the prior survey and subdivision of lands with expenses 
to be defrayed from the proceeds with their agents with 
dldilberation, and now that they are beginning to realize the cost of survey 
and other expenses incidental to the sale of land, they are disposed to 

dl· lh 112 repu Rate t lil(;: cost. 

implication was that the government held no responsibility for the actions of 

M81orri, nor duty to ensure that they were careful their property and did no injury to 

and to others, by their pmctice in the land court and their attempts to 

"'~H~<,a)o','<;;; with the open land market. 113 

lin however, Rogan acknowledged that the eady land legislation had fataHy 

weakened Maori society, although he did not draw on Kaipara examples in his 

subsequent criticisms before the l"Tative Land Laws Commission of 1891: 

lin rdation to the Native land laws, can you state how it was that 
legislation ran in the direction of forcing individualism in the Natives, 
ins~ead of allowing them to deal in the oM style, collectively, and through 
the heads of hapus and families? These laws ended by making them a mere 

H.'''~U'V'H of men, women, and children? - The impression made on my 
fi(ATIndl TIS that the first Act which went in this direction was the Act 1 
in which ten }Tatives formed the limit for carrying out a transaction. 

, You win remember that a tribe could take a tide under that Act by 
name, but if individuals were put in the deed the number was limited to 
tlen? - Yes, and the effect of its operation was seen in connection with the 
Heretaunga Block. ,., every ten people whose names were induded for 
one or other of subdivisions had absoliute power to dispose of the same. 
The principle of ten persons considering themselves absoliute owners, 
spread throughout the country, lit was this which gave so much offence to 
the l\Tatives in Hawke's Bay, for in many cases the ten chiefs whose names 
wen;; registered for a block of land got the whole of the money, and did not 

112 Rogan 1[0 Under-Secretary Native Department, 23 Jamll:llry 1867, BADW 10512/131, Doc. 162. 
m See ]F,mton to p'jchmond, 11 July 1867, AJHR, A-1O, p, 4, 



:\,hare it with the other Natives; and yet perhaps a hundred others, who 
might be equaUy entided as the chiefs who received the woulidl 

no benefit whatever from the tmnsactiou' 114 

Unfortunately, there is Htde detail in the record about the nature of Tiramu's 

with private panties in regard to the stage 3 blocks, wmch he had 

sponsored through the court. We know the purchase but not about 

the costs of survey, whether the sale embodied a genuine agreement, or how monies 

were dlistributed. There were later complaints, however, not that Timmu had 

dominated tide to the exdusion of others, and kept monies for himsdf, but that he had 

[00 many blocks away and distributed payments too widdy. This win be 

i'I'·"U,00'~;\'JL below. 

lit is ch~ar that Maori at Kaipara and Whangarei genemHy preferred to put only a 

owners in the tide, and that this reflected the continued influence of rangatim in setting 

of their people, and in the processes of engagement with Europeans and the 

land market. What is less dear is whether that cultural preference - or, the that 

often lacked the skins to deal with the new free market in land - removed 

n;:spom~ibmty firorn the government to oversee the operation of the machinery. Ward 

has, strongly, that it did not; that 'the Crown had a very strong obligation, 

having rembved the customary check-amd-balance between chiefs and hapu members, 

to insist on the named chiefs being made trustees' as mooted at the time. In this view, 

ignorance nor 'coBaboration' of lieaders attempting to gmpple with new rights 

and realities excused Crown inaction on the matter oftribal dispossession. 1l5 

6. AW81rdls under the Native Land Act 1873 

lin 1 the Legislature broke down Maori tenure even further than it had under the 

Act The earlier legislation had resulted in the legal disinheritance of the majority 

vvith interests in the land. The 1867 amendment, introducing a measure of 

hapu-based ownership, had! not worked! weB, thanks to the disinterest and! 

114 Minulles of Evidlence, Report of Commission on Native Land Laws, AJHR., 1891, session H, G-1, p. 
57-58. 
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1the judges, and the suspicion, lack of knowledge, or Maori 

That potential was now lost completely as was 

l'lmtive Land Act Hn3. Kn order to avoid the sorts of problems highlighted by the 

Hawkes Miemtion Commission of that year, legislators now tried to ensure that 

an ownP.:fS were induded in the tide, but failed to bolster the principles of communal 

ov,mership on which the capacity of iwi and hapu to retain thp.:ir lands uhimately 

Under 1 :8.73 Act, the names of owners were to entered a memorial of 

ownership atltached lto the tide. But the listing of owners in this way did not reHect the 

old communal principles of customary ownership. Knstead, a system was created in 

ownership was broken down into so many individual shares, one 

fiJny dlisposabk The Act further undermined the exercise of traditional checks and 

individual could sell his or her interest without reference to 

owners, or with tribal discussion. Once a majority of shares were acquired, the 

land couldl be subdivided and sold. No new coHective structures were developed to 

for that impact mnd the legislmtion was widely criticised on those grounds. 

Thle Land Laws Commission of 1891 subsequently commented on the effect 

that an communal control on sale was removed: 

entrance into the tide of every block could be found for some 
pahry bribe. The charmed cirde once broken, the European graduaHy 
pushed the Maori out and took possession. Sometimes the means used 
were sometimes they were not. ... The strength which Hes in union 
VJ8lS taken from them. The authority of their natural leaders was 

.11 t dl 116 oesroye . 

~VMe th:e Act was generaHy seen asa further step to progress through conversion 

against that goal by fragmenting ownership in land blocks and 

penahsing Maori in their efforts to utilise them commerdaHy. KndividuaHy owned and 

productive farms were not likely to resuh from tbe system; rather of 

holdings in an unworkable state of tide was the more usual outcome for 

Rogan, testifYing before the 1891 Commission, commented that 

115 Ward, National Overview, vol. 2, p. 230. 
116 Report of Commission on Native Land AlIlHR, 1891, session H, G-1, p. x. 
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'indlividh],aHsation of the Native tide' had become a 'practica~ impossibility' as a 
117 

in the Kaipara generaHy disHked the changes instituted in 1873 and tried 

of who was put in the tide of lands, most wben tbe intention 

"\iVas. to sdL They were oJfiten successful in this. endeavour. Placing many names in the 

complicated amy commercial deaHng on blocks and lParawh8Lu, ,aliong 

wilth Maori in nortbern Wairoa, tended to prefer to continue their old 

placing a representative owners in grants. Traditional imperatives a~so 

Rangatira such as Tirarau, Taurau, and 'Ie Manihera considerable 

powler over those who remained in the district and were paid customary deference, and 

combined processes resulted in a handful of nmgatira continuing to dominate in 

aW8trd onegal ownership. Thus, the practice of Maori with regard to their lands in 

the northern Wairoa was modified by the new Act, but not profoundly so. They 

continued to ask for lands to be awarded to the leading men only. Chiefs continued to 

claims as 'representatives' of their tribe, and daimants to submit lists in which 

the names of one or two rangatira were to stand for the interests of each of the hapu 

with ltraditional rights in the lands concerned. Belgrave's analysis on the north 

Auckliand an;a shows that by the 1880s, the average number of owners for 

blocks totaUed only three, and four at Kaipara. 118 

the possibiHty of disinheritance and exdusion from payments continued. The 

I'Tatlve PUfairs Committee which examined a complaint from 'Ie Parawhau about the 

s dledsion for Whangaimokopuna (discussed at pp. B2~B5), where they had 

on 'firarau to represent their case with unfortunate and unintended resulits, took 

tlhe opportunity to draw the government's attention to continuing weakness in the 

'The practice of inserting Crown grants, or memorials of ownership the 

mIne: 3l singlie representative of a tribe without expressing trusteeship [was] liikely to 

to sierious injustice in future dealings in land.' 119 The custom remained a 

117 Ibid .. [iAinutes of Evidence, p. 58. 
m IV!. , Auddand. Counting the Hectares: quantifying Maori land loss in the Auckland 
district U\65~190g', WaRtangi Tribunal Ranganaua Series, 1997 (first release), p. 45. 
119 on,Tative Affairs Committee, AJHR, 1883, 1~2, p. 9. 
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dangerous one even if individual intenidons were good. This was wen known but 

by the com1, aLnd brgeXy unaddressed Iby successive governments. 

Pakaraka, Hokowaiti, Hungahungatoroa, Te Kohuroa, Mangarata, Rukupo, 

Okaha, andl Tunatahi were decided under the new legislation. Te Parawhau were 

Blcknowle:dlgedl to hoM primary rights in three of these Iblocks (Hokowaiti, Te Kohuroa, 

r·vlL31ngarata) aU of which were initiaHy awarded to Tirarau alone. He handed 

Mangarata oVler to Te Uriohau and Ngati Whatua, who subsequendy placed more than 

ten names in the tide. This was the only block in the stage three district where tide 

was, drawn in a more expansive fashion, and even here, the names wen:: those of the 

leading men of the But while this general practice remained unchanged, court 

hearings. tbemsdves were Ibecoming more contentious and Ibitter. 

Xn F1e1bmary 1873, when hearings were opened at Helensvine with Monro on the 

Brc:;nch, tbe new legislation pertaining to tide applied. Pakaraka (137 acres) and 

Pukehuia (6, gOO acres) were passed thro,ugh by Uriohau, without opposition. The 

smaHer block was awanied to four grantees but more were induded in that for the 

larger area P'ukehuia. Here, the certificate was ordered favour of ten persons 

while another names were registered in a memorial of ownership. 120 Tide for 

Hore:hore, immediately to the south of the stage three area, was awarded without 

dispute to ten leaders of Te Uriohau. Xn this case, restrictions against alienation were 

''-'''''''',o'\-'U on the tide, and ten othlers registered in the memorial of ownership. A piece 

had to cut off immediately, however, to pay a survey charge of £86.12.0 to E. 

Tole. l2l 

Te lParawhau brought no more daims before the court until the Whangarei sessions in 

Hi when l 1. :Symonds (appointed also as resident magistrate for the district) 

appeafted on th,e Bench. Taurau objected that his people did not wish for him to 

'"<"',.I(IL'"",,,-,,'C',< their daims but Symonds got over the difficuhy by announcing that he 

would hear unopposed and succession cases first, and then, if opposition continued, 

"..IC'c<'·· .• 'R'U'''e whether to adjourn the disputed daims until Fenton's arrival. Maori applicants 

120 YJ\1JR j, 22 February 1873, pp. 15~18. Doc. 457~460. 



for adjournment of the contentious cases at Waima, Tangihua and 

Puma while they went on with their succession cases. Tide was anocated at 

Kopu,awaiwaha where the people interested asked for one name from each tribe to be 

inserted! into the grant. The Court told them that they had to agree among thems.elves 

as. to the names they wished to be put in the tide, and to return with at compliete list. 

narne::;. were put into the grant in order to enable the execution of a to 

The Court agreed to [lbLi.s procedure, and ensun:::d that the was duly 

out by ordering that thle Government should hoM the grant until the 

Kn March 1375, Tirarau brought his daim to the stage three block, Mangarata, before 

the count at Mangawetere, with fenton, Symonds, and Whetuiki sitting on the Bench. 

The minutes record the briefest of statements on his part, and the issue of tide 

narne when no objectors appeared. 122 The same process fonowed in the next three 

cases, Pukehuia, Tuawhitu, and Mammam. A fourth block, Te Raikara, was awarded 

to Patuwai, at Tirarau's req[uest when he stated before the court that he had given 

the land to him. 

Ourmwhao carne on next, being disputed between the Paron:: Te (who had 

the 6Lpplication on the behalf of descendants of Taramainuku) and Te Uriohau. The 

block wa:::, of a wider daim by Parore which induded Waiamhiou[?], M.aunganui, 

Waipoua and Waimata, where he was supported by Te Parawhau rangatira but 

opposed by Te Uriohau and 1\Tgati Whatua. At the same time that the case was being 

hrc;:aLnL, out court negotiations were taking place about how to setde the question of 

o'Vvnership in the wider Wairoa area. These discussions resulted Tirarau giving up 

Mangarata to Te Uriohau. 

Taurau tes,tified in a later hearing (for Maunganui) that: 

had a on the second day. The Court asked me if K would 
consent to put the children of Paikea in the pieces of land daimed by 
Parore. K went to Paron:: and proposed it to him but he would not consent. 

121 Ibid" p. 27. Doc. 424 
122 Ibid, 24 March 1875, p. 100. Doc. 441 (a). 
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K then went to Tirarau and proposed it to him. He consented. He he 
wouhi giw:: Manganda to them on condition that they wouhi give up an 
daim on the lands up Wairoa and on to the sea. K the map 

from Mr K took the map before assemblied peoplie. 
lP'8lUli and an of them, and Here take this land and liet us end our 
disputes. Mr Preece was present. Tiranm said Ret you (Pauli and party) 

outside and we inside (ofWairoa). Paul's party heard Tirarau's and 
words and by accepting the map (the Rand) we conduded that they 

to tbe arrangement. 123 

The count minutes state that, when tide at Ounuwhao was awarded, Paom Tuhaere of 

'VVhatua announced that Tirarau had handed Mangamta over to Te Uriohau in 

of aU their daims to Ounuwhao, Waimhou[?], Maunganuiand VVaimata' 

that was party to this arrangement. Some doubt was thrown, subsequendy, 

on th'E:: absoRute accuracy of this record, however, as later witnesses maintained that the 

actual narnes of the blocks had not been mentioned. They agreed that an adjustment 

had been made but some questioned whether those arrangements extended beyond 

Ounuwhao 124 According to Tuhaere's later evidence, Hemara and Pairama had 

the compromise completely, while Arama Karaka had wanted further 

"-"" ,n'V,u, and the mnanga was stm arguing after the adjustment had been announced 

. 125 count. 

At the 1time, the Chief Jfudge had asked Arama Karaka to forward the names of the 

for Mangarata since no agreement had been reached on this matter. 126 

months later, the block was brought on for rehearing, when it was agreed 'by 

aU 

Arama 

that both lists of names given at the previous investigation - the one 

§ party and! the other by Faraone Ngameko's - shouM be entered on 

HI,e fresh memorial of ownership. Tide then issued to fifteen persons, induding those 

fi8Ll[ril<ed .at::; dissenti,ents to Tirarau' s original arrangement. 127 

The of March 1875 ended with the court endorsing a number of sales of timb,er 

rights to W. S. Grahame. Evidence (unrecorded) was heard to the particulars ofthe 

123 Xbitd, L.7 January 1876, p. 167. Doc. 494. 
1"4 . 
- IbId" pp. 168-]l70. Doc. 496-497. 

125 Ibid., p, 169. Doc. 49&. 
126 IbidL 24. March 1875, p. 100. Doc. 441 (a) 
127 Ibid .. 3 August 1876, p. 192. Doc. 507. 
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and of money, and an endorsement then entered on the memorial of 

ownership, in the case of conveyances of Marumaru, Pukehuia, and Tuawhitu (which 

had awarded to Tirarau eadier in the session) to Waher Grahame. An earHer 

to 'Wahon, in 1864, of timber rights at Ounuwhao was similady 
In 

,-. ",,,'or,,,,',,,,,, ,-II ThesIS;: arrangements win be discussed more fuHy in chapter five. 

Tbe 1',Iative: Land Court opened again (at Kaihu and Helensvine) in May, when Te Kiri 

o Tupalto no. 2, (14 acres) was awarded to Heta (Paike.a's son), Pirika and Paratene, 

some disagreement between the three applicants about whether an of them had a 

legitimate w~our of right. 129 Tirarau abo brought a daim for Wharemma to validate a 

fuflther arrangement with W. 3. Grahame. Once the block had been 

awarded to Tirarau, Preece produced a timber lease in favour Grahame. Tirarau stated 

that he had understood the deed of transfer and had received a payment of £ 1 90 for 

tnmib,er on the block, and a memorandum to that effect was entered into the memorial 

of ownership. 130 Later in the session, the conveyance of Te Kiri~o~ Tupato no. just 

awanj1ed lto Te Uriohau leaders, was aliso brought to the court's attention again. The 

liand h81d been sold in two portions, one piece of 7.2.0 acres to the New Zealand Fibre 

Company for £38.2.6, and the other of 6.2.0 acres to Emma Pasley for £32.10.0. The 

three acknowledged receipt of payment, and after this rather cursory 

the court ordered 'an endorsement be made on the memorial that the 

transaction appear[ed] to be 'bona fide' and that no difficulty exists 131 A 

menf10randum oftransfer was then signed in Judge Symonds' 

efforts to prevent an escalation of challenge to the lands north of the Wairoa ][l!iver 

by Tirarau's gifit of Mangarata soon faBed. Challenge came first from Tiopira's bf3J.nch 

of T<e 

been 

who w<ere strongly linked to Te UriohaulNgati Whatua, but who had not 

to the tribal accommodation reached as part of the Ounuwhao case. The 

disaffection with the result that the questions of right~holiding the general 

were fought out, repeatedliy, over the next four years. When Tiopira 

Paron::'s claim to Waimata, Taurau app<eared again on his. cousin's. behaM; 

128 Ibid., 27 March pp. B6~H8. Doc.454~456. 
129 Ibitd, 20 May 1875, pp. 121~122. Doc. 472~473. 
130 Ibid, 22l\Jay 1875. Doc. 474~475. 
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of Tar81mainuku. He daimed rights in the block from that ""',"""V',,,JlU but 

"'''JU'''',·'.O'''.AIJC the tide to JF'arore and his people, and testified in some detail the tribal 

history the in support of their right The court endorsed the daim of 

Taramru.amuku's dl,escendants" ordering tide in favour of but also indudled Ani 

lNtno had been living on the land under his protection. 132 

tribal acconnnodation of March 1875 came under eVlen stronger chaHenge in the 

foliliowing year, when Tiopira attempted to bring a daim to Maungamui through the 

comt, Testimony firom the two opposing sides lasted over the course of several days 

and! also formed the basis of the Court's award of tide at Waipoua.133 

evid,enoe was caned on the giving of Mangarata at which point it became dear that 

Q,ome confiJsion 'VE"-'''''''C-'M about the dimensions of that accommodation. J W, Prleece, 

who had been present at the negotiations, testified that Tirarau had given up 

to stop Te Uriohau and Ngati Whatua from interfering with an ofParore's 

chims (rather than onliy with those pieces then before the court) but that this had not 

dearly agreed. In Preece's view, 'what Pauli tolid the Judge did not correspond 

with the arrangement [he] had heard proposed by Tirarau', but since most peoplie were 

the court stm discussing the matter, there had been no-one to raise an 

134 

The Comt ddivered its opinion that neither Ngatiwhatua norTe Uriohau had any 

daim to lands, but that their ames, Iiopira's branch of Ie Roroa, did. Monro 

(who was on the Bench) proposed that Parore go into the tide of one bliock and 

Iiopira into the other, and then adjourned the court to enable them to talk tht\;;; Knatter 
, 135 

over, andl either accept the judgment, or come to some compromlise. Ibese 

arr31nge:ments were mediated by a government officer, H. I. Klemp (district officer 

under the 1873 Act, and Civili Commissioner), whose involvement arose out of the 

complications which had been caused by pre-court Crown payments to Tiopira. On 3 

lFebmary, Kemp announced that a 'voluntary arrangement had been entered into 

131 Ibid., 14 May 1875. Doc. 475 (21) 

132 Ibi.d., p. no. Doc. 480. 
133 Ibid, 17 J2J1IlllJ.llary 1876, p. 142. Doc. 482. 
134 Ibid .. 12 J3i1IlllJ.llary p. 170. Doc. 497. 
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thle daimants and the counter-daimants in respect two Mocks'. The 

mme::; of both rangatira were to be entered into both tides and a reserve set aside for 

Tiopira's party 3lt Waipoua no. 2. lP'arore also agreed to pay Tiopira £100 out of 

had for the sale of Waimata. 136 

brought Hungahungatoroa (962 acres) for tide investigation at the same 

Again, this land was the subject of a tribal accommodation to 

irderpretations of right by dividing lands different parties, and by 

PH!!."""I'", the representativle leaders of one tribe in some Mocks and the names of their 

rivals others. Evidence was given that the land had never been cultivated, but that 

Tie Urnolhau had cut timber on the block and sold it to lPakeha. Te Udohau were not 

party to these transactions, however, and payment had been shared with 

'Tirarau and an the tribe'. More recendy, Tirarau had given up Hungahungatoroa and 

his in the adjacent area of Maungatawhiri to lPaikea.137 Wiremu Hohepa 

R:mgi also put in a daim, stating that when Tirarau had given the land to lP'aikea 

it was 'in fact to the whole of us' .138 Tirarau supported this contention, stating that he 

had land to lPaikea and his tamariki and that Wiremu had a right to shane in 

ownership. This was not accepted by some of the other witnesses but s 

word heM mor,e weight on this matter and Hoihepa was induded in the seven named 

owner::;B9 

lin 1877, Tirarau brought Te Kohuroa and Hokowaiti through the March sittings at 

and for the first time, his rights were direcdy chaUenged in the court. Heta 

lP81ikea diis,puted daim toTe Kohuroa, expressing his dissatisfaction with the tide 

arranglements made UPS when Mangarata was given up to satisfY Te Uriohau 

,daimc: ,elsewihere in the vicinity. Heta stated to the court that he objected now, 

he had thought that he W3J.§ to have Mangarata to himself Ern Whakamautara 

of Ngati Whatua also wi§ihed for indu§ion in the tide of Te Kohuroa, but lP'airama 

us Preece to Under Secretary, Native Depar1lment, 12 February 1876, 'Alleged Improper Sale of Land 
NOJl1th of Auckland', AlfHR, 1876, C-6, p. 12. 
Llli YJ\1R 3, 2: February 1876, p. 174. Doc. 498. Note subsequent allegations by Ani Patene that she 
had received no money for Ollis sale, 7 & 9 February 1876, AP 2, 2/44/396/1876. Doc. 608-610. 
L17 llbild.,.3 February 1876, p. 175. Doc. 499. 
138 llbid .. p. 176. Doc. 450. 
139 YJ\AB, 3, 3 February 1876, pp. 175-177. Doc. 449-451. 
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that 'there was no doubt but what the land was Tirarau' s, everyone knew it, and 

no one had ever disputed his claim.' Symonds disaHowed the chaHenges and ordered 
140 

July, but only 

was awarded to the Te Parawhau chief without opposition, in 

the Court had rejected the general Te Uriohau claim ,earlier in the 

141 The questions of rights and ownership, which had been examined at 

DAaunganui, were when Tirarau attempted to bring Ngaturipukunui (at 

Tangihua) through the Court. Matikikuha, Paraone Ngaweke and Heta Paikea 

objected on the part of Te Uriohau, stating that their ancestors had occupied the land, 

had 'never [been] driven off' until Te Ika a Ranganui, and had returned subsequendy. 

The evidence of the principal witnesses in the Maunganui case was over, 

Matikikuha responding that: 'We intend to dispute all claims to th,e lands on the 

Wairoa claimed by Tirarau.,142 Also making an application, was Hapakuku of Te 

'U""","',",,,,,,.,,,,,,.' he 'was not present when they arranged about Mangarata and I was 

Ihp>,,'p,ic',',lr<» not a party'. After witnesses on both sides were heard, the Court informed 

n,lr.~'I:',o.1:o"r that Judges had sat at different times and had come to one 

conclusion and that was that the Uriohau had no claim'. Hapakuku then withdrew his 

application and the block of 496 acres was awarded to Tirarau. I43 His claim to 

Kauaenmga (3,672 ,acres), Hokowaiti, and Te Awamutu - a W~acre block which he 

had already sold - now went through, without chaHenge, as did that ofUriroroi leader 

Pene Taka to Omanene (290 acres), which he claimed 'through ancestry through the 

same line as Te Tirarau' .144 A bid by Uriroroi to have a purported gift of Te Uira 

confirmed was not supported by the court, which decided that it 'tum[ ed] out by the 

that the land Ibdonged to Te Uriohau instead. I4s 

The rights of lP'arore - and the aHiance with Te lP'arawhau on which it was partly 

- werle once again chaHenged at Kaihu no. 2 as Te Uriohau 3iIguedl that the 

infRuence ofPaiklea had been 'equal' to Tirarau's. Arama Karaka acknowledged under 

140 Ibid., 2 March HI77, pp. 2U~212. Doc. 5B~5H. 
141 Ibid .. 6 July !:l177, p. 263. Doc. 519. 
142 Ibid., p. 260. Doc. 516. 
143 Ibid, p. 262. Doc. 518. 
144 Ibid, PIP. 262~263. Doc.518~519, 
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Iaurau's cross-examination, however, that Iinmm had been the 'principal person' on 

whHe Kaihu had faHen to Parore's charge. 146 Ie Parawhau and Te Roroa 

for their part, were becoming more extreme in their assertions and rebuttals 

as Tie Uriohau 'disputed each piece'. The Court adjoumed the hearing to anow for 

oultside UuA''-'''.." but decided in Parore' s favour when the case came on again in the 

foHovvRng year, because he had been in 'possession for neady halif a century'. 147 

The fktext stage 3 block, Rukupo (54 acres y, was not brought through the court until 

1 Te Awhe made the application while Heta Paikea again asked to be 

admitted to the tide, opening up the old question of the effect of the Ngapuhi invasion 

on Te Uriohau rights. Witnesses aligned themselives accordingly, with Te Parawhau 

supporting the rights of Parore. The judgment of the court once again 

:j,trongly supported the daim of Te Parawhau and Te Roroa to possess the primary 

right in the region. Under this interpretation of tikanga, the' conquest' and 

oln-going occupation of the northem Wairoa by Ngapuhi and their ames, outweighed 

th,e signific.anct;: of earlier occupation, subsequent marriage amances, and a retum to 

the hmd. lin the court's view, possession had rested in Tirarau and Parore: 

The only daim set up to this liand is from Taramainuku, a chief of one of 
the Ngapuhi hapus. Whakakaku - granddaughter of Taramainuku married 
Tie Hekeua a chief of Te Uriohau. There is no doubt that the Te Uriohau 
tribe were beaten and driven off these liands (Upper 'Wairoa) by Ngaapuhi 
but lPaikea, son of Hekeua and Whakakahu retumed after that and Hved 
'Nlth his mother's tribe under protection of Tirarau and His 
descendants have been admitted by them onto most of the lands of their 
Grandmother's tribe, and others, onto one piece adjoining this daim but it 

that this, adimi§.§Ron can only have been by the Aroha of... Tirarau 
lParore and they have a perfect right to retain the pieces for themselives 

lif they think proper. 148 

Ihe Court then 3lW311rded the block to Parore alione. Manginihae (358 acres) came on 

and was awarded, without chaHenge, to Rapana Te Waiata, Tiopira Kinaka and 

mXlceen others named in the Hst submitted to the court. 

14S b'dl . IllR " 7 JuRy 1877, p. 270. Doc. 522. 
l

c
I6 Ibid., 7 August 1876, p. 203. Doc. 511. 

1'17 A portion was also set aside for Ani lPatene who had beenlivllng under lParore'§ protection at 
Hoh8lnga. Ibid., 11 JuRy 1877, p. 280. Doc. 532. 
14~ Ibid. 12 May 1879, pp. 358-359. Doc. 541-542. 
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had been fiercdy protective oftheir rights to deBJ with their hnds 

!liked, rejecting efio][lts at regulation, partly hecause of their "n',,",A'VBCi that they 

v\!ou~d up as the losers hetween the government and the private purchaser. 

Timrau' J namll<;; continued to be honoured highly and it is dear that he tried to maintain 

a tmdiltional role while using new commercial opportunities. There were never any 

hints of personal dishonesty or misdeed on his part. In the pre-land court period, any 

problems over his distribution of payments rdated to wider q[uestions of authority 

rather than :warice, and this seems to have hdd true for the later period of sale as weB. 

In the eady 188013, however, complaints began to surface about the overaH outcome 

the lPamwhau, not because they had been out of payments, but 

had be,;en let in. 

lP(I!.][lticularly contentious was the court's decision at Whangaimokopuna (immediatdy 

to the Wahon/EimsJey Old Land Claim) which was considered by Te 

Parawhau to He in the heart of their traditional rohe. They had not lived upon the 

block Ibut it for the gathering of nikau and snaring pigeon. 149 According to 

Taurau the block was supposed to have been part of the Mangamta accommodation 

1 but~o the surprise of aU Timmu let Te Uriohau into the tide of 

VVhangaimokopuna when it was brought to hearing in 1880. Tirarau's words, as 

lin court's minutes stated that 

The land is mine. My father bdonged to this side of the country and 
hald a daim on the land. I had a setdement dose to the block at Mareikura. 
lit is outside the block. Very many of my children and others have a claim 
on this land. The land belongs to Tammainuku. His grandson was Te 
JCukupa. He was my f81ther. The whole of the Uriohau K admit and Arama 

and Matikukuha. Te Paraone. Heta and Tamati Pohe and the whole 
tribe. 150 

149 YJ\ffi, 4, 7 July 1 p. 309. Doc. 543~544. 
150 YJ\ffi, 4,18 August 1880, pp. 41-42. Doc.542 a~b. 
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The account of an eye~witness, Edwin Mitchelson, M.H.K, who had taken over 

Dargaviiie's, merchant business in 1376 and had been present at the hearings, gives a 

somewhat dlifflerent picture. He testified to his version of events before the l'Jative 

AJffairs Committee, three years later: 

The Whangaimokopum case was caHed on for hearing prior to the arrival 
of h1amia W81Rata, Titopap81 and other chiefs of the Parawhau tribe. 
Tirarau was the only person present to uphold the daims of the Parawhau 

and at that time he was very in and unable to withstand the 
applications of ATama Karaka and Heta Paikea. He had not been used to 
RUe,.'',.' ''',u ,"" any opposition in the 1\Tative lLand Courts, and therefore his 

and said to Judge Rogan to put them aH on, and walked out of 
in a terrible passion. 151 

This Te Uriohau in, and threw other members of Te Parawhau out, while 

endangering the timber lease which had been drawn Up between Mitchdson on behalf 

ofthe Union and Door Company (successor to DargaviHe's timber interests in the 

region) and Tirarau and Maraia Waiata, on behalf of the tribe. According to 

Mitchelson, the other leaders, who had been ddayed by the sudden sickness of one of 

their number, arrived in the evening and indicated that they were ready to sign the 

~~'~'F\-'"" had attended at Mitchdson's office when the lease was interpreted to 

them and informed Maraia Waiata that she had 'no tide to the land as Tirarau had 

in the Comt the names of the chiefs to be placed on the certificate'. Maraia, 

Tho, the others then refused to sign the lease, or to aHow any person to occupy 

the bnd untH they could have a rehearing so that their names could be inserted in the 

, 1 f h' 152 memonau 0 owners lip. 

Th1ey had immediatdy asked for a rehearing but their grounds for redress were limited 

Tnrarau was seen to have consented to the way the tide had been awarded. 

Thi::; W81S :;0, even though Rogan had noted shortRy after the court had dosed that the 

chiefs inclusion of Te Uriohau had been 'very much to [his] surprise and the 

151 Evidence of Mdchelson. 1 Allgust 1883, Papers blfOllght before Parliilament and Select Committees, 
Le 1 !883/8. Doc. 584~585. 
IS: Ibid. 
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a01toni~hm~nt of Tif8lfau's peopled53 The initial application of Te Parawhau was 

on these grounds (the consent of their chief) and was later repeated with dl{9 

S"lllm~ The problem was generated partliy by the friction be[ween Tirarau acting 

m olid, incorporative tradition and the demands of the new commerdali tide, and 

pardy by the court's wiHingness to accept the evidence of one tribal member - albeit at 

senior one - atS to rights in the block. For his part, Rogan saw Mitchelson as the 

dlifficuRicy because the court award threw his arrangements in doubt. He 

would nov\! faced with negotiating with two different groups of people: 

When Tif8lrau thought he satisJied Te Uriohau he wanted to selil hmd to 
Mr Mitchebon who wanted of course to purchase from Te Ti alone. The 
old chief wants now to take their names out so that he may sell the land 
himself 154 

Th,e Chief Judge had been given the power to determine the grant of rehearing by the 

Ih.1tiv,e LBLnd Court Act 18-80. Fenton was unsympathetic, however, to Te Parawhau's 

plight. his view 'it [was] chHdish to want to retract now' from the insertion of Te 

Udohau names. 155 Later applications were rejected because the three-month period in 

which could he granted had elapsed. 

Taurau pe;titioned the House in 1881, and the matter was referred to the Native Affairs 

Committe,e which recommended to the Government that it make 'carefuli enquiry,156 

Th,e l\Tative Minister directed the Under-Secretary of the 1\'1'ative Department to 

communicate with the Chief Judge who referred the question on to Rogan. Rogan 

back that he saw no reason to change his opinion but that Fenton might see 

his W,3.ly to grant at rehearing irrespective of his views. Fenton upheld Rogan's decision 

and 1701ro1[,e to Tirarau asking why he now chaHenged the count's finding when had 

c:ons,entR:d to the insertion of the names at the first hearing. He received no repliy 

at lieast in part, to the rangatira's growing inness, and this was seen as ending 

the matter. 157 

153 Evidence ibid. Doc. 597. 
154 Rogan minute, 13 September 1880, ibid. Doc. 598. 
155 Evidence of Lewis, 1 August 1883, ibid. Doc. 593-594. 
150 fteporri of NaHve Affairs Committee, AJJlHR., Ig81, 1-2, p. 21. 
157 Evidence of Lewis, 1 August 1883, Papers brought before Padiament and Select ComllIllttees, Le 1 
U183/3. Doc. 592-593. 
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, furtlrh:r ,enquiry, in response to a second petition in 1 , Rogan refused to 

comment on the justice of Te Uriohau's claim, merely stating that it derived from 

Hal1ll1rmiw81nmgi, as opposed to that of Te Pamwhau, which derived from 'conquest 

and permanent occupation' and that it had not been opposed within his court. The 

IT 81tnvle Affairs Committee expressed some concem, however, about how the block had 

ibef;:n awarded s.ince the 'peculiar position of this land seem[ ed] to point to the tribe of 

the late Timrau... as sole owners.' and s.ugges.ted that it might be included in cases for 

rehearing under special legishtion. This was done in 1885, The Committee also took 

the opportunity to draw the govemment's attention to the on-going problem of 

reeoneliliing traditional chiefly authority in new land court and commercial practice with 

ltirilbal rights, and implicitly, of the govemment's responsibility to act more 

effectively in the matter. lin the view of the Committee, the continuing practice of 

pla,cing the name of a single representative of a tribe in titles, without expression of 

trust'e'eship, was Hkdy to resuH in serious injustice in future deaHngs with land. lss 

The casle Whangaimokopuna is of interest because it highlights the vulnerabHity of 

Maori to the vagaries of their leaders and caprice of Native Land Court judges, and 

hints of~he role played behind the scenes by private agents, We do not know the exact 

role of individuals in the out-of-court negotiations which characterised the 

district, how they shaped them, or how far the outcome might be rigged in favour of 

one party over another. Their presence does throw doubt, however, on the idea that 

Maon were acting as completdy free agents and that these decisions reflected their 

tjr!f;;dy madle d!f;;cisions because we know that local traders such as Mitchelson, 

McLeod, and Marriner could gain an economic stranglehoRd over rangatira, and indeed 

8l WhO'lR: tribe. ThR:Y could, thus, exert considerable influence over whO' went onto the 

3Lndl OVler the negotiation of deals, amd undermine the advantages of the free 

m price, 

The G81G,e also points to the dlifficulty of gaining redress when left out of the tide unless 

petitioners could show that they had not been informed of hearings. After 188.0, the 

15~ Report of Natitve AffaRrs Committee, AJHR, 1883, I~2, p, 9. 
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grant reb.earing depended solely on the decision of the Chief Judge who brought his 

owrl povverfiJli prejudices and assumptions to that procedure. The only other avenue of 

vvas thte difficuh one of persuading the government to pass special !,egis!ation 

for ill rebearing of the block concerned. When the Mock was duly brought fbr re~ 

UF',""CRlJU, the Count decided inTe Parawhau's exdusive favour but did not address 

tbe probRR':m which had been rais.ed by the J\;~ative Committee of singXe rangatira being 

pXaoed in the tide. Tide was, now awarded to Taurau since Tirarau had died in the 

v\lhile: Maraea was exduded because she had been only an adopt ted 
159 

lin 1 Legislature took a further step to help the dispossessed whose reliance on 

representative owners had been undermined by laws which gave freehold! rights 

without protection of undedying rights. The Native Equitable Owners Act 1886 

appliied, however, only to lands stm within Maori ownership, and by this stage, it was 

too fbr the community of right~holders in the northern Wairoa to find their 

way into the tides as these blocks had already been sold. 

Th,e Maori leaders of Whangarei and Kaipara had welcomed the initiative of the 

Land (Count and the prospect of being able to deal with lands on a competitive market. 

The continued influence of rangatira in setting the course of action with regards 

t;;n~~agemem with Europeans, the hmd court, and the land meant that they dominated 

tbe tide process and the awards of land. The acquiescence of the hapu in this 

dominance reflected the expectation that rangatira would continue to act on their 

lbdmH fulfil tradHiormJ olbligations to the community, but the effect was to deprive 

the body of right~holdlers of any leg31J right in the land. An overriding right of 

freehold! 1tide repliaced complex and Huid use rights which had been exercised by 

nmhiplie groups and individuals. Leaders thus acquired a power Ibeyond that which 

be under customary tenure, and the communal capacity of the hapu to 

prevent control leases, and ensure participation in payments was undermined!. 

159 K1ViJR Ak 7 JuXy pp. 326~328. Doc. 563~565. 
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The government quickly realised the problem created by Maori placing rangatira in the 

of aU their lands but officials. and judges were rductant to interfere with the 

wider of individualising 6tle. The Lands Act 1867 allowed for a measure 

of hapu ownership, but Maori were ;;;uspicious the measure, which offered some 

IProt,eotion but had the potential of preventing their full use of the land. Their 

to use section 17 was unchallenged by Native Land Court judges who saw 

the legi~htion as unworkable and inappropriate to their long~term for Maori 

The Native Lands Act 1873 repealed the 1867 measure, and provided for the rHilmes of 

aU pemons found to be owners to be recorded in a memorial of ownership attached to 

the tide. This was supposed to prevent the sort onegal dispossession which had taken 

under 1 legislation and which the 1867 Act had faBed to In 

Kaipara~ Whamgarei, however, the oM practice remained largely unchanged, reflecting 

tlhe influence of the old rangatira in the district. This prevented tide from 

being fractionated to the extent of some other districts but meant that the rights of the 

ltrilbe hadl no legal status and were particularly vulnerable to the mistakes of their 

or the los~ of knowledge and respect for old undertakings as a new generation 

C81ffiit: into possession. 



CHAJnTElt HVE: lF1RIVATE lPU1KCHASE MID FAILUJRE OF CRO'Wl\J 

lFR(HECnOl\r, 1 1:885 

1. Ilt11troduction 

'N31S heM up as a model of how the l',T81tive Land (Count was meant lto 

from govemment agents in the 1 consistently praised the work ofthRo court 

ernphasised the prosperity of the district Even so, it was almost impm:sible 

IV1[aorx to avoid 'entrapments' ofthe court system whih;~ they put title their 

into commercial 

There vvere count the costs of surveys, lawyers, int1erpreters, attendance 

at hearings, as wen as transaction duties, aU of which came out of the value 

thdr lands. Although Maori leaders at Kaipara and Whangarei were 

their right to deal with their lands. as they saw fit, there 'livas, 

diidHu:.;ionmemt about the 'way that thes,e expenses ate into profits. 

reports. s.uggest that the eady hearings at Kaipara and "\)\11hangarei formed 

for local land de,dings and business, generating considerable temptations 

for Maori while providing the momentum for settlement The Weekly life}!v,), 

the lengthy Kaipara sittings in early 1 :871 as 'an era in the history of 

means an enormous quantity of landl [would] be thrown 

and! a great impetus given to the work of settlement in the north this fine: 

It waLS es,timated that 450 Maori had gathered! from as far aLS Hokhmga to 

13Lnds through the 'native: machinery' while 'a considerable: number 

were aLiso in attendance as, 'interpreters, agents, or eager speculators'. 

W3LS and 'goods disappe3Lr[ed] like magic'. 1 There continued to be 

r1r;;gubr l::,orKkment over the next years about the busy attendance at the Land 

the number interested! Europeans present at the and the volume of 
2 

Nell'S, 25 February 1871, p. 17. 
1 Iv1larch 30 June 1377, p. 5: 7 July 1877, p. 5: 17 May Ul79, p, 13. 
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the Kaipara hearings were' orderly' and conducted witlh 'decorum', but 

IlocaJ IViiaon could not escape the trap of debt and lbliandishments of local traders and 

bnd The need to attend sittings in town put both host communities. and visitors 

to Either local Maori helped provide for aU ending the court at 

or conversely, visitors had to provid1e for their own accommodation andl 

:Jt1l8t>':n8I.Hce. This. was one ofthe major concerns. of Maori in isohdled :aneas as the 

as the tum of the century. They asked for sittings held ~ocaHy 

nght~hoRders in the district were 'spread over the country' and would have 

in 'finding and food themselves' if they had to go into the towns3 

who was touring the district, touting at policy of native hmd acquisition, 

with 80me sympathy to this aspect of their He acknowledged the 

8Lnd attending court at DargaviUe, 

Hdenc:;.vllUe, and elsewhere: 'They [had] to take their food with them, "_"IH"'DI":'I~ for 

aoc·ommodation, and generaHy incur huge expenses in getting Rand through 

th;:; which often times Red them into serious. difficuhies.' lin Seddon's view, 

fIYhon who were brought into town by the hearings, were led into 'had habits' and 
4 

were numerous and local traders played an increasingly dominant roRe in 

the livles of MaorL While the activities of these men are largely hidden from view, we 

the case that they allowed debts to run up with acquisition of 

ubtirrwt,e objectS Te Uriohau suff;ered the most immediate probRems, owing 

mountmg debts from court battles and to local trader, John McLeod, and the 

This. placed pressure on them to prove daims to IDurther Rands, which 

Tiratrau, 8Lnd Taumu into staging a repeated defi;;nce ofthleir rights in 

made oblique reference to the growing extravagance of daims within his district, 

th31lt one or other sidle were Rying with 'unparaUded effrontry,6 The relationship 

1 i\ UarraMvl:': oflthe Premier's Tri.p through Native Di.stricts oflthe North Island', AJHlIl, G~L p. 
19. 

CI 1Ibid,p.li9. 
5 1. H. H. SI John memorandum, on McLeod to McLean, II March lIPI, Auckland Provincial Council 
Session jpflpers, lIZ MIS 595, APL. Doc. 639. 
(, See 1[0 j\/kLean, 10 leJoverllllber l375, MS~Copy~Micro 0535~O&6. Wait 674 HI (d), p. B24. 
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b~ltween two parti~s grew so strained that they were reported to have refused to 

of the river at Kaihu hearings in the late 1 

rdiance on European agents so that trilbaJ lands couldl be surveyed[ and 

brought through the tide machinery also throws doubt on the integrity of that nrr',"p"~,, 

that were struck Rangatifa continued! to enter into agreements for 

Ic,,,""IC,-,,"'",, lands weft\': put through the court, raising questions about wheth<er an 
parties wer<e duly consulited, and suggesting that award of tid<e might reflect 

TAn,P,1l'O,"p, rather more than it did the actual st3L"tre of tenure, V\laLrd! has 

out that 'in many, probably most, cases Maori were not frele to 

[about ownership] unhindered .,. some or aIR 

0,Jl",HUJl',J had usuaHy Rong since been approached by specuRators ami 

the Maori 

who 

and other firequewtly suppoillted th<eir facltion in court by paying their for 

It was ",,'V\-'''''JlAJl'''~'Ul, at th<e time, that Maori were being aHowed - som<etimes, 

- to take from storekeepers, merchants, saw~mmers and 

infrequ<endy ltihreir former tenants) with a view to inducing them to sen their hmds. 9 

'Illu§ and the failure the government to intervene, except belatedly and with 

minimal ,efFect, throw doubt, in tum, on the portrayal of Maori as 'free wining 

the 

recourse to the 1>Tative Land Court and the Rand market. 'Ie Parawhau 

tribes (lied by 'Iaurau) protested the introduction ofth<e 1',Tativ© Land 

on these grounds, stating that whil<e they fuHy supported th<e introduction of 

Land Coud, the p<eople woulidl suffer becaus<e 'so soon as the survey is 

mon<ey liS adlvanc:ed b<efore the land is taken through the Court for the 

the rightful owners.' 10 

critndsm of the early nativ<e land legislation is that few protective ml';:asures 

Wf;re introduced to counte:rbalianc<e the impact of thl';: abandonment of Cro'\i\ffi pre-

8!.ud the transformation of tribal tide into an individmd, freehold one. It is 

th3!.t land was being aHenated in the upp<er vVairoa befor<e it was known who had 

7 Evidence ofMiltchelson, 1 August 1&83, Papers br01ught before lParliament and Select CDmmittees, Le 
1 12-83/2 Doc. 58:8. 
" W:JI)rd, National Overview, 'lOll 2, p. 224. 
9 See irQ IUchmond, nd, AJHR, l867, A-IS, dted in O'MaHey, Agents of Autonomy, p. 34. 
Iii Taurau ,'!Ddt Dthers t01 Wimams, 29 June 1874. Le 1 1874/123, item 36. 
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:3luthority to seHand with no aSSUlfance that aH right-holders were informed of the 

interests or n::ceived payment for them. 

Both '\Vard and IWiHiams place some stress. on the s.tate of the law with reg.ard to 

private hnd dealings with Maori when there had not been an official 

of ownership: in their view, to faH to prohibit such transactions opened 

to fraud and encoUlfaged speculation. They contmst the pre- and post-1865 

arguing that the Crown was prepared to veto private transactions when it 

Under the l\Tative Land lP'Ulfchase Ordinance 1846, aU private 

had illegal, ahhough in pmctice, exceptions were made to the 

reqmremtnts of the law at the discretion of the government. Thte ]\Tative Land Act 

a far less severe view of transactions undertaken before tide had been 

duly awarded and there was nothing to stop purchasers from entering 

arrangements with Maori at their own risk. Of course, these transactions would 

be nuUifi!edl if tide should go to s,omeone elise, and 'void' if Maori not to honour 

threm .onere they had "",,'.AnTP>n! a legal tide by means of the Native Land Court 

Ward. 

Ito 

however, that thh: was a serious flaw in the legislation. Local 

land agents, lawyers, interpreters, and tenants advanced money 

party to c.over survey and legal costs in expectation of rec.ouping the 

outby when was awarded. Such men were wining to take the risk, offio;;ring 

and persuading Maori to sign promissory notes on their lands as security on 

11 Maori redteemed threir debts by making application t.o the Nativre Land 

providing evidence in support of their claim, and signing over tide t.o 

Ifthey were successful. 12 

ovsraH impact the I0'ative Land Court in exposing Maori to sorts of 

is, weB Jr..nown. It is difficuh to assess, however, whether the individual 

lP'anwhau lands, as tides to the Stage three blocks were put through the 

hmd (;ourt, were inequitable in nature. Tide investigation by the Native Land Court had 

m award of five blocks in the hearing district to Tirarau - Tre 

Hokowallti, Kohuroa, Mangarata, and Waima. AU these blocks, with the .of 

11 Gee evidence ofPaorR Kuramate in 'Charges Made Against T. B. Worgan', AJHR 1873, H-29, p. n, 
12 Ward, National Overview, vol. 2, p. 224. 
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which Tirarau gave to Te Uriohau, were immediately 

known beyond this, with few details recorded of these transactions and the of 

m g~Hing bXocks survl;yted and tide aHocatl;d in the flirst place. This is not 

UIt1IU sua!. are 'incutfident 

QL uSl;ful nwiew in most cases' and that wr; cannot know the nature of privatr; 

in a few 14 N h' h h h £< h ~uc 1S It e caSte 'ere; were trace& 01 t e 

priV8tte agent have been !eft in the record, it has largely with to TI; 

lP'arawhau's intl;rests outsidl; the hearing district Thus, only the mosttl;ntative 

conclu:.;[ons can he dnwn about whether these bargains were faidy and openly 

especiaHy since there was litde or no record of I;nquiry into this 

it is difficuh to see Tirarau as a §imp~e 'victim' dishonest individualls and 

actual fif!:lluduierd dleaHng im absence of specific evidence to that fact. Rather, he was the 

in 3t IOnore profound shift in the balance of power in the colony, as European modies 

.of behaviour, prr;cepts, and laws became increasingly dominant, and older practicr;s 

gIft, incorporati.on, and ·,,"'VAUUAi','.v tr;,,"""'1,mn.o> out~moded, and his own immediate famHy 

·'JJ" .• '·'_RUR'C""J'. m numberG. At thle same time, the pressure to sen grew in these as a 

ihH exposure to the free market, tide costs" escabting dependence on European 

increasing competition £or other sources of income where Maori had 

f;ormedy diominated (in dressing flax, crop production, sawing timber, and digging 

gUltn). That trend was underscored by the practice of out~fitting timber cutting 

em crlerlit, and the pleculiar power of the gum traders in the lives. of local Maori as 

goods and purchasers of resources and land. 

remain about the influence prior dr;aHng on the uhimate of tide 

'were on occasion, about the actions of the men with whom Te Parawhau 

Btndl other local Maori were dealling most dosely. The case .of Kaihu pointed to the 

influence) behind the scenes, of local gum-trader and agent, Wi1liam Marriner, and 

at how the Hmt of names to be placed in the tide of a Mock might 

rrmmpulatedl. Tirarau and Taurau questioned the indusion of their names in the list 

6 7mllmerG, stating that they had waived their interests at the initial court 

H W3lS aHeged that the list had been drawn up, undr;r the aU''II..W\Ad of 

13 Gee Table OIne. 
14 Ward. National Overview, vol. 2, p. 240. 
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m ~heir alltld Taurau accused the oppo:::ing panty of having 

to diminish Parore's rights by induding rus name, and those of 'Paron:;' s 

in the list sulbmitted l5 Simihllr allegations of attempts to 

were made against Mitchelson whom Rogan condemned as 

mam source of difficulty at vVhangaimokopuna; that he was attempting to 

oveifturn hde m to protect his prior cutting arrangements which had 

by that determinattion. Questions were also asked about the dealings of 

UT • .-l1 M ·16 ,at 'V'Ij ,Bl]POU3l 8tn!JI aunganm. 

2. Frivat,e 

As vve the court in the first of operation in the northern 

to confirm his tenants and dients in their possession of particular pieces of land, 

continued to dealis with important local entrepreneurs beJfbre blocks were 

through the system and his own tide validated. Cliearly, early transactions were 

m part, by considerations of cementing reliationships withdients and 

'JU'.CA'Y"-"A considerations - as part of a wider tribal settlement by 

MclLean in the eady 13608 - and these factors must be weighed in the balance 

Tirarau Ibmtlight the first three Iblock (Te Hmmga) through the Native Land Court 

m to pmtectand further his rdationship with Henry Wabon. In turn, 

to W 3lhon to continue to fhUH the obligations created by his 

the community and placement on valued lands at Omana and Wairoa, 

him to (1,ct in pm1tection of 1e Parawhau' s interests, and rdying on him to represent their 

ca:::,eto the government. Walton's general store at Omana was increasingly central to 

and social li£e 1e Parawhau. H supplied H'y':",y"''''''A to the tribe 

chief purchaser kauri gum. This trade was a crucial component 

vvidufl Para'Nhau's income in the 1850s and 1860s. l\Tonethdess, rdationship 

a finely Ibahtnced one at this stage. Wabon's success had been largely 

15 YJviIB, 4 AllgU::;t R876, p, 199. Doc. 508. 
16 ',LlJkgedl hIl1proper Sallie of LaIl1d North of Allddamll', AJHR, 1875, C~6. 



on itbe patronage of Tirarau and as liate as 1 the chief could GuccessfuHy 

W ;dton' s commercialienterprisee According to this argument had 

W Bllton' s affairs in a 'very awkward position' as he couldl 

tC) supply sparG; nor would Tirarau aHow his people to sen him 

Two of behaviour were operating side by side, and trus translated into duality 

m use onhe Land Court and hmd transactions. In some instances, 

when TRf31rau brought lands through the court and sold them, he appears to have been 

to purdy commercial advantage; but the values. of reciprocity and 

Gurvived, eVlen if in a form modified by the introduction the 

This was espleciaUy tme of the old generation of rangatinlL 

conmnented on a onand from Paikea, that the chief had travelled from Ot811rnatea to 

in 1 1, 'perhaps for the liast time' for the purpose of ceding a block to 

TaonuR in 'accordance with the native custom of "tuku 18 

Sirmllarlly, Tirarau stated in a numbler of cases that he was bringing liand through the 

court so that a gHlt might be translated into the law. These arrangements invollvled 

as in the instance of Heath at Mangakakahi, as wen as Maori. How a,uch 

stm played a role in more ordimry 'commercial' transactions is. undear, H 

st:lems, proballble, however, that purdy commercial motivations became more dominant 

m and 1820s, and that Tirarau's own freedom of action became more 

as resources dedined and dependence on the cash economy 

Timrau lost his major European aBies in the late 1260s, when Henry Wabon departed 

for England and Charlies died. Dominating the Pakeha side of subsequent """"""AUAS"" were 

RllH:::n such Ole: J M. DargaviHe, Edwin Mitchelson (DargaviUe's manager who took over 

his mlen::halflt !business in the 1 and thereafter acted as an agent for the Union 

81nd Company., as weH as owning the store 81t Tangiteroria), andl!{ ii 

('Wahon's, partner in his Waima saw~mimng interests)e Both Tirarau and P81rore entered 

timher leases with Grahame for bnds nOllltih of the Waima Fiver in 

of transactions survive and throw more light than is usuaUy 

17 Rogan to 1\;j[cLe31n, llFebruarry 1:859, MS-Copy-Mkro 0535-086e Wai 674 HI (d), ppe uw~un 
I~, Ito Under Sf,;cretarry l"<Tatilve Department, 24 Januarry 1871, Kaipara Resident IVfagilstrates 
Outward LeHf,;ribook 19M~lE72, BADW W5Un<t Doce 204e 
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the nature of~hese bargains and the relationship hetween Maori 

and European entrepreneur. 

The st8ltuS. of such arrangements (for both and! timber) an of 

mnportance in these years. At first there was no official responsibility taken, 

orr OlUlempt at intervention by the government. AWhough the of pre-tide 

was widespread in his district, Rogan had no powers of scrutiny, and 

having any business in the matter of private leases for natural productions 

on native lmnds. 19 There were, however, increasing at government 

r(,;gu~ation of timber lands in the eady 1870s. In particular, the pa.3C>OJ.",·'" of section g 7 of 

Land un) threw into doubt arrangements. conducted by rangatira who 

had not proved their ownership but who had to the pakehas by word of mouth'. 

integrity, and adherence to promlises were important elements within a 

s. mana and Tirarau defended his engagements strongly, even though 

government legislation seemed to provide an avenue of escape from his obligahons. 

Provincial Government issued a prodamation stating that it was megal to cut 

Bind remove kauri and! other timber from lands belonging to Maori, Tirarau protested! 

that th;;; Superintendent should not interfere in his timber 'for the payment has 

H".r'.""'r.;O>r.I by me, and I win not depart from my agreement, nor win I ah'er my 

thoughts until the terminahon of the period agreed upon those 20 

The Provmcial Government hastened to assure him, that 'the prod81mation was not 

meant to interfer,e with !honest and lawful dealings for timber between Europeans and 

but to pnN,enlt unauthorised cutting' on bot!h Crown and native lands. 21 

He honoured his pre-tide leases to Grahame, despite the t,emptations and pressur1es 

ico them, when the Native Land Act 1873 provided a loop!hole which 

were eager to seize. The Act, under section 87, threw in doubt long-term 

arrangements over native Rands, by stating that 

19 S~e to fenton" 5 AUgJ.nst 1871, Kaipara Outwwrd L~Uerbook, 1870~1877, aADW 10512/4b. 
Doc 305. 
20 Tir.stralu to Superintendent 13 January 1874, AP 2/13/18741272. See also public notification, 2 
D~cember l373" AlP 2/16/t506/1874. Doc. 602 & 604. 
21 rvj[Jinute 17/V74. ibid. 
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Ex(,epil as hR:rein mentioned eVR:ry conveyance transfer gift contract or 
affecting Native land bR:forR: it shaH Ibrecome in freehold 

It enure by the Court shaH absolutely void: Provid,ed alw8lYs that 
contracts by parole may madR: affrecting flax timbR:r or 8lctualproductionG 

on such land, extending over a period of not more than two 

Throughout JlB and 1274, (ifrahall1(tR: dR:fended his tide to the timber at number of 

and tminvR:stigated blocks to McLean. lParone to disput1e thR: 

an eadier lease to Walton, which Grahatme had taken over, and to 

jfUrther payments for subsequent arrangements. GrahamR: blamed unscrupulous 

indhvliduals who plied! Maori with alcohol and pointed to the .o"'-"-,U11I1n temptations and 

they 

Confound white skinned blackguards who instigate the Maoris to all 
sorts rascality. K am prepared to pay a HtHe to obtain the legal 
undR:r the new Act, but this must not be taken as any admission that the 
hmbR:r was not originaHy faidy bought and faidy paid for at the time of 

and native concR:med was fhlly and win state paid and if K 

thR:n havle cut the timb,er not a word wouM ever have Ibrelen I"T ow 
timber is morR: valuable and these white grog sellers instigate the Maoris to 

additional paymR:nts that thro' them the money come to their 

to Grahame, they were pressing Maori to repudiate their informal1bargains, 

them to 'get their bush land!s surveYR:d! and! passed! through the Land Court 

m that they might purchase over [his] hR:ad!,.23 Tirarau, at first, 'stood! firm' 

pressure24 He agreed! to Grahame' §, agents making a boundary survey to 
• 0 2' obtaining a legal lease through thR: l\TaUve Land Court. - To ease that 

path., (Grahamtr;; paid him a 'present' of £100 to look after the forest until the mining 

but continued to make d!emand!s and Tirarau began to show 

of waive ring. Grahame d!escribed how: 

Tilnr31u had accompanied lParore to the mm ... andlParore said to Walker, 
the min manager, that he had been cutting timber for about 2 years & now 
JffIJJl8.t Wen that is aU nonsense. The works cannot be stopped 1 

then £50, it R:nded in Tirarau getting £51 Tirarau made only a mUd 

22 (irr.31hame Ito McLean, 30 October 1874. MS-Copy-Micro 0535-055. Wai 674 HI (d), p. 1439. 
23 g December l373. Wai 674 HI (d), pp. 1426-1427. 
24 libid, n June 1873. Wax 674 Hl (d), p. 1424. 
25 libid, 6 April 1874. Wad 674 Hl (d), p. 1428, 

147 



opposition to JP!arore' s demand! I No doubt Parore has heard that Tirarau 
8! of£WO and wants a similiar amoumt 26 

about a litde more largesse to Paron;;' s c:ompliaintsand his 

were dluly brought the Native Land Court for investigation and 

under 10'8 of the 1 g 73 legislation, which provided8iU avenue by 

vvhich lto legaliis"e c:ontf8lcts Iby parOlle, if they had been madl;l in good faith and were 

m their 

s,tandards of 'fair and reasonalbll;l' was, howl;lver, unclear. In 

that l\vfaori shoulid not be induced into making if thl;ly were 

dlmnk, that thl;ly s.lhouRd holV;; 'understood' the nature of the alienation, and that they 

must staLted payment in fun. Questions of adl;lquacy of price were 

81S, we shall see below, trans.actions wer;; rardy oV«::rtumed on grounds. 

question of thl;l of underlying communal rights in th;;se Ibargains 

or the impact of prior dl;laHng on thl;l tide process considered. 

I\v1[amm8LfU (440 Pukehuia (J acres), and Tuawhitu (167 

went [hrough the },Tative Land Court in March 1375. Evidence (unrecorded) was, he8Lrd 

of thl;l transaction and receipt of the monl;ly and an I;lndorsement then 

on the memorial of ownership. (in ef£ect the price an the timlber and 

were given as £220, £200, and £150 respectivdy27 A c:onvieyance 

to Wahon of timlb,er rights at Ounuwhao (8,190 acres for £875), which 

to 1 was simHarly certified. 28 

that speculators were taking advantage of Maori and that the revolution 

tenun;; under native land legislation had some undesiralble side nesuhed in 

fraudulent land deaHng in 1370 when the Native Lands Frauds 

Prl.e1;(erdion Act WillS passed. The Act acknowledged that the ten-owner system had 

21i libid .. 29 June U74. Walli 674 HI Cd), pp. 1435-1436. 
27 See Enquiries under dv~ Native Lands frauds Prevention Act, 1870, BAEG A52, l\To. 10, box 4. Doc. 
H6-ng 
20 KMR 3. 27 March 1875, pp. RIG-U8. Doc. 455-457. 
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Bdt, 

had! 

in fraud and abuse, but it f31iled to remedy the problem. Kn introducing the 

Minister of Justice, explained that underlying tribal trusts existtf?;d in 

individw:iL1s were mmed and placed in the tid Ie , Representativtf?; owntf?;rs 

to a wider tribal group rather than to themseh!es 

had not been translated into legal ones: 

but 

of the trust were thus left unprotected, and 
n:suH was that, in pants of the country, lands, had 

1,,',Q">0'C~'UL, and were from the Native proprietors to individual persons 
rq ative race, who were reaHy intended to be omy trustees" but who 

having, under the Act, acquired absolute dominion ov,er the land, were 
d1eabng with it to the detriment of those whom they represented.,. He was 
tohl that in many parts of the country Native tribes were becoming 

their lands w,ere vested in trustees who were not f3tithfuHy 
diodmrging their trust, and were passing away into the; hands ofEuropeams, 
who obtained them lthrough inequitable bargains. He could no 

MM"'A'~" to the Colony than for large masses of]"'Tatives to be denuded 
their lands and pauperised29 

was, thus, intended to 'prevent... the mal-administration lands vested in 

truGte1es flor the },T atives., in cas,es where trus.ts had been created in the names 

individual proprietors, but reaHy for the benefit of Native communities, to take care 

trusts were fuUiHed, 8lnd that lands wlere not alienated so to dlefeat the true 

,'"lr,"',2,"'1C0 of the trus.t' 30 

Th'E; ma~;:;hinery set up by the Act was not equal to this. task. Common abuses such as 

of and payment in akohol and arms were made iUegali, but the 

undl;;:dying prolbllems were left unaddressed" The fraud Commissioners were suppos.ed 

to 1transactnons. that were contrary to 'equity and good trust', and to ensun;; that 

no truc,ts were contravened and that vendors had sufficient land remaining their 

They were given litHe direction, however, as to what 'equity and 

meant, while being specificaHy instructed that it was no part of tb,eir 

to throw obstades in the way of bona fide sales, Nor were lthey to inquire 

mmutely vvh,ether an undisdosed trust had been intended when tide had been 

aHOC3Jt,.ed and the legislation, thus, did nothing to reverse the dispossession created by 

29 HZPD, vol. 9, uno" p. 361. 
3(1 Ibid, 

Even though the intention had been to 
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on ,absolmtJ;; rights over hmds to a few representative owners" no trus,t 

implied Illnles,s it was explicidy disdosed by the grant. The legis,lation 

that: 

lit is that wherJ;; lands, have been granted by the Crown to certain 
after investigation, and the grant disdos,es no trust, none is, to be 

implied; nor is the fact that it was by arrangement with others, in 
tlhe land that the centificate ofthe Count was ordered to the grantees, instead 

those others, to be taken ... as evidence of any constructive trus,t 31 

A Fraud Commissioner was to refuse to iss,ue a certificate only if it should be made 

in the course of his general examination that there was a constructive trust in the 

land intendied alienation was, in contravention otit. 

The Trust Commissioner are particl.dady fragmented but it seems likely 

of resources exacerbat,ed the inadequacies of the contromng legislation. lin 

the of the Act's operation, the office of Trust Commissioner (for the 

whole the Auckland lProvince) was held by Danid lPoHen, who was 1l""1r'" n, ... ' "'rli to be 

too to ev,en visit the areas under his superintendence.32 lin 1873, Aubrey was 

reGponsibility for investigating traLlt1s,actions locaHy, but was soon reporting 

m applying th,e legislation. After receiving two deeds of by Te 

Par.awhau, blocks at Whangarei, he had ins,tigated enquiries to no avail He 

H"1>'",·",c·,r""n on difficulties of gathering evidence to Colonel Haultain, who had taken 

over Ponen and was to hoM the office of Trust Commissioner for the Auckland 

to 1385: 

li Infc,rmed the native assessors, and also the European purchasers of the 
tv"!,o blocks.. that on the 4th instant, at the Count Hous.e, Wh31ngarei 
Township, li would be prepared to make the enquiries directed by 'The 

Fraudb Prevention Act U370', and reques.ted them to us,e their best 
to obtain the attendance before me of an the lt18ltives concerned 

in the sale. one appeared, however, and the reason assigned was that 
the were living so far from Whang31rei Township that they couM 

31 'In::;ltrw::hom; to Trust Commissioners', cited in D. Alexander, 'TIle ActIivdIies ofJtbe Trust 
ConunIi::;::;Iioner', Appendix In, in R. Anderson, 'The Crown, The Treaty and tbe Hauralld Tribes, 1800-
l?"8S', Wili WO, p. :'.20, 
32 3F:C R. Anderson, 'The Crown, Tbe Treaty, and the Haurald Tribes', 1800-1885, p. 182, 
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not communicah::d with and brought me without incurring 
c01l1lsidleraible expense. 33 

wm of 'Ie Manihera, who had heard that the resident magistrate wantedl 

Ito see him and ihard hired a vessd at his own expense to travd 16 miRes down 

ifirom had enabled Aubrey to f
' o. 'j4 

any smt 0 exammatnon.· the 

next Aubrey continued to report similar difficulties as either 

remuneration for 8rttt;:nding the court, or could not be trackeddown35 

it wac; left Ito the purchaser to organise the attendance of who 

vvere allwalYs the were not 

The actuall examination was not recorded, merdy a summary of the points to 

The standardised forms indicate that wrme:ss~;s wen;: asked whether they 

the effect of their saRe, what was the 'true consideration' for the alienation, 

Ithey had been paid in alcohol or guns, whether they had the 

in ifiull, and had they sufficient other lands for their use and occupation? 

Aubrr'ey was directed to check whether the names on deeds werle the actual 

of the block co:nC~~flDl and whether there were any restricilions on the title. 

The word of the vendor was accepted and there seems to have been little opportunity 

fimther. Nor did the examination of the vendor reaHy solve the 

undlerllying problem ensuring that all right-hoRders wefe fl:llidy treated. Williams 

pointed out that right-hoRders were Hkdy to faU through the cracks of the 

'f]lacInVIC; machinery' when questions of sufficiency hoMing were directed to a 

hacndlfiJi of only36 H seems likely that the dispossessed simply made their way 

to the glJm or to the towns and did not make their way into the tide at 

avaibbRe through the Tmst Commissioner were of limited benefit to 

David Alexander has provided strong evidence in support of this condusion 

in his ,examination of the returns for the whoRe of the Auckland Province (including 

Ito Tmslt Commissioner, U March 1373. BABG A52 Box 3/9. Doc. 667-669. 
3~ Ibid, 
.15 Ibid, .cIf AprH ,& II Ma,y 1373. Doc. 672-673,633-684. 
,r, D. WiHifllnlThS. Tel:ooti Tango TVhenuo, WdHnglton, 1999, p. lB. 
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froml 1 

Whangarei) in context of the Haumki These show that 

oriilty out of a total of 2524 s,el1lt to that were 

el1ldOfSemeU[ usually il1lvolved eas.les in which land held ul1lder 

17, or in s,ome other tmst, or had already been sold, There was. ol1l1y ol1le 

of consent being refusled 0111 groul1lds of lack of sufficient other lands 
17 

4. The Kml]pact Lal1ld on Te Parawhau and the Whangarei tribes 

The Landis Act 1365 was praised in the setder press for the 'advantages,' it 

n1Yl,irC'1r1rA,11 upon Maori by 'giving them il1ldepel1ldence and competency' as to the price 

r:~mail1lil1lg bnds, as wen as, at chance to compete with Europeal1ls in agriculture 

38 Kill the northern Kaipara, Maori had wekomed the of 

emption and the IbegilIlll1ling of the Native Land Court as part of a prooess of 

COil1fRmercial lel1lgagement They had been il1lcreasil1lgly 

0111 which th,e Crown was able to il1lsist as 8L result of 

They were eager to entice settlers into their midst, to 

f:Onr value for their lands, 

",,,""R0A.",",'" with the low 

monopoly over the market 

deals over timber, atl1ld to 

The had presented pre~emption to Maori in terms of protection, but it was. 

at to finance setdemel1lt, al1ld this severely tamished the measure in their leyes" 

al1ld \Vhal1lgarei, they began to chaHel1lge the groul1lds for the governmel1lt's 

mOl1lojpo!y over price, Whel1l questiol1led before the Native lLand Laws Commission of 

the impact of 3lb81ndol1lil1lg lPre~emptiol1l, Rogal1l ackl1lowledged that Maori 

ul1lder the old system cOl1ltroned by the govemmel1lt. He s.tated 

K VV8lS. a lLand Purc:has.e Commissiol1ler at the time, 8ll1ld K was told by the thel1l 
Mil1lis.,tf?;r that the Govemment had 11l0t 8l shiHil1lg with which to buy 

'The Activities ofthe Trust Commissioner', pp. 322~325. 
4 September H\66. 



and they were going to waive their pn:;-emptive rights. The only 
nr.""r,,,",,,,,·,,,," K had with the }Tatives about this part of the country was that the 

''''''''Co.r.c""",,rw were wimng to give. They complained that K was only paying 
them 6dl. an ilcre .... They said to me, "Why don't you tell the Government 

a higher K repH1ed, "K am only acting for the Government, and 
simply to carry out my instructions. But you should reconect that K, 

on the part of the Goverllll1l1ent, buy from you an bnd, the good as weB as 
and that this 6d. an acre is paid for the sandhiHs which are being 

blown .away. as well as £or the good landl. The private purchasers wouM not 
that. Where we extinguish the Native tide we buy the goodliand as wen 

badL" They r1epliied, "We win keep the sandhms if you win aHow us 
l'k ,,39 to any man we it ~e. 

Maori w<t:re to he largely frustrated, howevler, in their desire to reap benefits from the 

1riril '01 rIIr,"lr system. The purchase price for the blocks soM privately by Tirarau in 

the 3: area is known in three cases. Henry Wahon paid £30 for Te Hoanga (685 

in M.ay 1867. Rjchard Hobbs - son of the Wesleyan missionary at Waim81tle -

for W81rrma (610 acres) in February 1868; and 1. M. DargaviHe, £550 for 

75 in August 1877. This evidence, though limited, suggests that 

Maori were largely disappointed in terms of pure profit. Wahon paid 

3J Htde more than 10d per acre for the site at Te Hoanga required for the 

of his !timber business, and it seems Hkely that Tirarau saw the transaction 

as.8i. confirmation of an earHer arrangement, and part of an ongoing partnersmp 

he provided bnd and labour, and Wahon expertise, a conduit to the 

equipmen1t, and cash) rather than as an exdusiveliy commercial initiative. 

so, these transactions were conducted at less than 2/- per acre which was Htde 

improvement on Johnson's rate for lands at Whangarei, although considerably 

than s for the liess valuable territory to the south. Both Crown and 

resold at profit. The upset price for Crown purchased liands in the general 

was 10/- per acre; rather more was realised by setders who wished to on-seliL 

T1IVO after he had acquired Te Hoanga (685 acres) from Tirarau for £30, Walton 

400 acres. the block for £200. Waima was resold to Dargavme and the Union 

and Door Company at £1 per acre (£610) ten years after Hobbs had purchased 

th,e block from Tirarau for £ 100. 

39 ]\,j[JinUiles of ~vJidence, Report of Commission on Native Land Laws, AJH1R, 
S9~60. 
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by 

complained of the unexpected costs of dealing with their liands. Of 

concern to them was the mtroduction of transaction duties which, with 

cut into thi;; profits of s,un1ey Hens were 

against Tirarau's 3 !blocks and we must assume that he was a!bl,e to 

in a timely fashion. This does not mean that they were insignificant In 

was considered an expensive one to and the costs wer'i;; 

the practice of putting [ands through in many smalli pieces as encouraged 

and the court. Maori at Whangarei and Kaipara werecongfBltuhted 

for halving undertaken the cosdy process of 'subdivision' of the district for tbemselves 

which thought woulid hdp to prevent speculation to the general benefit of the 

".hp''-'JUu,~,,:J in land transactions such as transaction duties at the rate of 0 in 

everry £1 00 of the considefBltion (under s. 19 of the Native Land Act, 1865) were 

to he paid by the purchaser, but Maori compliained that, ultimately, these 

s.ums came ,out the value neceived for their lands. A hidden (expense to I\1L81ori lay in 

:')"ecicion 2 7 of the 1 Act enabling the Governor to take land for public roads at the 

rate of :) in 100 acres from any block subsequendy purchased from the Maori 

Officials could utilise that power with some deHbemtion. Thus, 

caned the attention of the Superintendent of the Province to section 27 in June 1 

UHWLA"~U""Y'U that he delay negotiations for roads, pointing ou1t that 1,500 acres at 

vVai ~~~'CAllA"H.".·>d'" would soon come under the operation the Act which would giv,e the 

pulbliic, 'the right of 75 acres for roads if necessary ... free of cost... if 

[he] negotiate[dl] with the ],'Jatives now, it [would] require to paid for' 40 

suspicion at Kaipara was the introduction of new the next y,ear, in the 

for inspection of surveys at the rate 6dl per acre. Maori 

dlxsmusRonment about this trend and the long~term intentions the government in the 

land market Their tear was that the final re:suht for them would be the same low 

when the Crown monopolised the market. 41 

I that 

Ito Superill1tell1dell1t 9 JUll1e 1365, Kaipara Resi.dell1t Magistrates Outward Letterbook, 1864~ 
X872, BAD'\N W.'U2I1a. Doc. D9a. 
41 See Rogan Ito Fentoll1, 29 JuXy X867, Kai.p3lra Oullw3lrd LeHerbook, X:s.M~1&75, BADW 10512/331. 
Doc 302. 
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the Kaipara, Whamgarei ,E\; Mahurangi districts the onRy reaR 
murmuring li have heard from the chiefs, helve been the Government 

imiJposing such heavy duties upon the Rand, subsequent to its passing 
through the Court, that th,ey say, reduces the net proce1eds, received by them 
at tirnes below the former rates. lit has aRso ibeen remarked iby some onhe 

chiefs of abiHty that as it was in the ibeginning so is it now, onRy a 
bnd sharking with the purchaser on the one side and the 

(Government on the other, whHe the interest of the Native being left 
le • k . f lk' 42 hIe two, sm ~§ mto gap 0 notumgness. 

The commercial freedom to put land on an open market BiS individuals 

dlirCll not outv\./teigh a dedining relationship with the (Crown vvhich took Ritde 

Most 

its operation and ensuring that Maori were not led into 

and impoverishment, especiaUy in the ibusy, eady years of that ''''''''''''1')(1' 

in the Stage thre,e district aRready rested within European hands iby 1 

were dear signs that the majority of Maori with former traditionaR rights in 

region were f3lpidRy heading towards landRessness, ibut this was regarded as at 

matter lesser concern in Kaipara and Whangarei than elsewhere. The capacity to 

e811rn c81s,h from the region's primary industries buffered Maori from the 

of a rapidRy diminishing Rand ibase and obscured the firom them. 

"·dC".'.-"',·lIH Magistrates -1. 1. Symonds 087S~78) and 1. S. CXendon (880) - sent in at 

Rmrgdy positive repOlllts about Maori in their districts. They repealtedRy 

[1U'H",u'['J"~"..Il their good conduct, and the importance the gum and timber trade to the 

mamterwnce of the Roc;d native popuRation. lin contrast to government officers in 

the coRony, they no concern about true possibihty of Maori 

;r,A,;n,,~IA'","'f11 completely IlandRess and becoming a burden on the state. 

n;port'ed after four months in his post in UPS, that Maori at Kaipara were in 

m satisfactory condition, - peaceabRe, Royal, and hoRding friendly intercourse 

"'witlh the European seWers'. They were Rargely engaged in digging for kauri gum, 

timber, and, in a few cases, on raHway construction. Tirarau and Paron:: had 

built 8l church smd 'improved' their settlements. Lands wl;.:re being Reased with 

g,w::cess. True bTativl;.: Land Court was ibusy but 'ordedy' and 'much interest [had] been 

'12 Rogan to Fenton, 26 June 1871, Kaipara Resident Magistrates Outward Letterlbook, Uj64~I&72, 
BADW WSlllla. Doc. 211. 
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the m the setdement of some of the blocks' 43 This 

was repeated by Uendon who took over responsibmty for an area 

from the Bay of blands to Mahurangi in X 880, His report 13tH 

Ithe.c:omparative prosperity of Maori in and Whangarei, but it 

pointed to the underlying change in control of the resourc/;;s on which that wealth 
, 

W'3.S Maori were being graduaHy reduced to wage 

V{h8ungarei - This is the smaHest of the four distrk:ts under my supervision, 
numbering between four and fRve hundred (with the 

i;;xct;:ption of two hauhau colonies, of about fOllty persons, who cause much 
troubh;,: and annoyance), are wdl~behaved and orderly under the influence 

their chiefs Taunm Kukupa and Hona Ie Horo, ., Their school at Pouto 
is fBlidy and They occupy themselves chiefly in 
.c:uhivating, gum~digging, and feHing and squaring timber for the Wairoa 
8awmm~owners; are generaHy weU~dothed and tolerably healthy. 

lin the largest of the four districts, the I'J atives at "Vairoa, or north~ 
western portion, are chieHy RarawaLs; their occupations are principaUy gum~ 

and timber~labouring. They are in better worldly circumstances 
than any other l'Tatives of the North; are better dothed, but are abo 

improvident and lavish with the large sums they obtain from 
mm~ownt;:rs and the gum~buyers ... 

Uriohau and Rangi at Otamatea were similarly engaged, and 'weH~ 

behaved and decently dothed'. Their schools at Tanoa and Pirirau were wen 

but that at Hoahanga at the north Wairoa had been dosed for lack of 
" 44 pupn1s. 

The onliy bRot perceived on the picture of prosperity - other than those of Maori 

'improvHience' and insanitary conditions on the gum~fie!ds - was the dedining state 

gardens and plantations. GeneraHy, this was blamed on the attractions the 

ahhough the notable dedine after 1865 suggests that "'Q)'U",",H'·'~'''' at the land 

court playt;:d 8l here, too, Rogan reported on the neglect of horticulture in 1872, 

Symonds and Clendon aho regularly commented on the 'absence of the 

s,aml:O Bumount of cuhivation which used to at the various setdements' and that 

-1.1 Symonds Ito Natriv~ Minister, n May 1875, AIHR, 1875, G-l, p. 6; see also AJHR, 1873, G-l, p. 4. 
14 CTIendion Ito Und~r 'NaHv~ Department, 23 May 1881, A1HR, 1881, G-8, p, 3. 
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were now 'rarely more than sufficient for tbeir immediate req[uirements,45 

~Nas in markedl contrast to the situation twenty years earHer when l' e Parawhau 

(:;;ther local Maori supplied the s.ett1ers at Whangarei and northern Wairoa; now 

\Nf~re largely dependent on the trading store for bought goods, Given 

of extensivle timber mming and gum digging it seems 

prolb8lJble that traditional habits were also inhibited gready in that 

1\,1[310rn could no longer so rleadily provision their tables with pigeon, duck, wild pig, 

From onwards, conditions in the district deteriorated as the timber trade 

, TI dl '1111 46 Ik 0, , h 
If) .at vutualK S[8llt1 stlu. In comumatlOn wd much of land 

this. threw the Wh8llt1garei and Kaipara tribes onto gum~digging, 

to their 

for income, while formerly albundant gardens remained lbarely adequate 

47 1'he optimistic tone of comment on the social and economic pos.Hion 

of I\,1[aorn graduaily changed to one of disparagement and warning. Earlier officials 

IIJU''''''K''''''''o~, the prosperity of the region's leading men31s. a demonstration of the 

sue,cess the mtive hmd legis.lation, lbut the reports. of H W. Bishop, who took over 

mI,e natnve resident magistrate for the whole of the north Auckland dis.trict in 

t]h,e 1 wlere br less glowing, He indicated that the majority of Maori had been 

",""K'Wln.'C~ to emulate the example of the {:ew individuals who had managed to 

farms or rentable properties out of the of tide transformairion. Uke 

fl(il~my other colonial officials, however, Bishop attributed this failure to short~comings 

m of thle revolution in 

Iby the land court, the free market in land, and the need for long 

"".~'K"."''':> from their kainga. Social conditions were rapidly declining, and there was a 

dependence, district~wide, on casual labour on the gum fields: 

I regret to say that I cannot s.lee any improvement in the social habits of the 
Maoris. 1'hose who adopt a better dass of house and living are the 

to the mI,e, amd example seems to go but a very little way in this 
Laziness and want and thrifit are the curse of the Maori. They 

-15 to Native MillIllilster, 12 August l872, AlliR, 1872, F~3A, p, 23.SymoJIlldls to UJIlldler "."c·n-.pt·",." 

l-JatRvp,; l6 May 1318, AJHR 1&78, G~l, p. 4; GeJIlldloJIll to UJIlldler Native 
Depa[1tnrRimt 27 Aprill AJHR, 188S, G~2, p, 6, 
4(; See Ckndlon to UJIlldler Secretary, l<fatilve Department, 23 May AJHR, l&a8, G~S, p. 2, 
47 CTIendJon to Uwjier Secretary. Native DepartmeJIllt, 17 May lS87, AlliDtl, 1887, p, 3. 
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wiH only cuRtivate bardy sufficient land to provide for their immediate 
when any extra effort is made, it is only in anticipation of s,ome 

political gathering... They lack the main incenirive to downright 
indus.hY, i.e. poverty, for they can always. command a fair amount money 
by spas.modic gum-digging. .,. H wiH be a bad day for the Natives when 

can no rely upon this very profitable industry. 48 

ind,elbtedness of Maori in the \iVhangard and Kaipara districts 

in this. period. Nancy Pickmere, in her history of Whangard, notes that for 

local lIIIaori 'the visit to the gum-store was always an event which might occupy a 

as they arrived with their loads, and le:lfl with Hour, sugar, tea, candles, 

pots, tools, lamps, whisky, and rum 49 Two Royal Commissions on 

gum industry in 1893 and 1898, revealed the malpractices on Northland 

induding the north DargatviHe area. These abuses related to the opef8!.tions of 

stor,e-beepers/gum-traders who often held at local monopoly over both purchBlse of 

supply of ""V'LY,",''''. They extended credit for supplies at inHated and 

bought gum at depressed ones, eliminating competition by off-setting store accounts 

27/-

to 

gum returns 50 When gum was found and export were high, cash 

but prices fluctuated widely, and good did not 

Accon:lling to the I 398 Roya~ Commission, weekly wages could! faU as low as 

m 

at which point gum-diggers wer,e in danger of being thrown on public 

was· increasing competition, too, from Europ,ean migrants who began 

from the 1§70s onwards. Accessible supplies of gum eventuaUy ran 

out m rnost localities, and future working required capital-inltensive draining of 

by the end ofthe century. 

,QlUC"IAR",.·y". on the fields probably reduced awareness of how much land was 

while the income dehyed awareness of the effects of that H is likely, 

that gum-digging .appealed to Maori because whole whanau couRd be involved on 

the field, ibut disadvantages probably outweighed the benefits in the long-term, as 

,endedl up exi:;;ting in a condition of 'debt peonage' to trader-buyers such 

4~ Bishop [0 Under Secretary, Native Department 10 June 1891, AJHR, UNl, G~5, p. L 
-19 PiGkmere. Whangarei, p. n L 
50 See Ivbuutes of Evidence, Report oUbe Royal Commission on KaurJi~Gum Industry, AJlHJll, H~ 
Ll, PIP 2.'j~6. 

51 Ibid., p. 4. See ,lIliso comment in 'A Narrative of Premier's Trip through Native Districts of North 
Ksli2JndL AJHR, 11195, p. 92. 
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gmn 

peop~e became 'virtuaHy landless' whae 

meant that cuhivations and school attendance suffered. S2 It is 

that the wider sense of community and responsibiHty on the part of 

d[edinedl as individuals and family groups migrated to the gum fidds. 

it was weB known that living and working conditions on the fidds were 

often detrimental to heahh. There were numerous reports to this effect, 

'illlthough again Victorian sensibHities coloured perceptions, and Maori were seen as 

to blame their own unhe81hthy Hving conditions. Clendon reported, in 1885, 

that Maori m his, district had been badly affected by typhoid and that: 

Th[e caUGe of the disease is generaHy 8lscrihaib1e to their reckless and 
n;;;g)lectful haibits" and manner of Hving when on the gumfie1ds, without 

protection firom exposure to the indemency of winter weather, 
and to their utter disregard of sanitary arrangements and precautions at 
th[enr several setdements, the location of which are usuaHy some swampy 

53 

of social deprivation among the Maori community in the Kaipara and 

Wh81ngarei is plentiful, however. In terms of health, Maori sufFered from both 

endemic and [epidemic dise81§.es, the incidence of which was dosdy related to Hving 

nutrition, housing conditions, and sanitation. Reports of native officers, 

magistrates and school inspectors regulady noted outbreaks of typhoid, 

pulmonary measles, 'fevers', and deaths from to cold, even at 

54 Oliver has when their general health was considered to be 'moderately 

argued much can be inferred by the prevalence of infectious. diseases such as 

He points out that: 'It is glenenlllly accepted that there is a link between the high 

of Guch and persistent low Hving standard - they are commonly 

knovvn as diseases of poverty'. ,55 The regularity of their occurrence would 

that local Maori were living in conditions that lencouraged the of 

5~ I1tllJt,eriull 
pp. 1 ~2:. 

inl',Tative Lands ... Waitemata, Rodney, Otamatea and Hobson, AJHlR, 1903, G~IG, 

53 Clendion 1tI) Under Native Department, 27 AprH AJHlR, 1385, (if~2, p. 6. 
5'1 See to ]Richmond, 2:0 June 1863, Kaipara Resident Magistrates Outward LeUerbook, 18M~ 
lZn, BADW lO512/la. Doc. 174~n9; AffiR, 1373, G~l, p. 4; 1325, G~2:, p. 6; 1326, e~2:, p. 5 & G~1, 
p. 2~ sess. II. p. 2:: 1883, G~5, p. 2:; 1393, E~2, p. 5; Inspection schedule, 23 AprH 1884, 
BAAA WO 1 300a: Blylth to Secretary, Native Schools, 13 June UNO, BAAA 100 V554a: J Mulhern to 

N(lJltilve Schools, 3 October 1393, BAAl WOV300b; Inspector's Reports, Mang.akahia School, 
Jl8fa~lg?'5, BAAA WOV300a. 
55 

S(Jcio~Economic Impact on Haur.aki Iwi, Wai 100. 
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not 

lowered! their capacity to resist introduced! 

immunity. 

to which they had 

Tbe most ·difficult ques,tion to answer liS how falf the (Crown should be held! 

for condition:;, which were shared at least to some degree by 

mignmts to the north Auckland district who abo depended, to a or 

on working gum fields their Gustenance. Certainly, some 

was undentahm on behaM of Maori, intended to address health 

or improve their social condition. Medical officers, were hired to attend 

M81.ori patients in the Kaipara in the mid-1860s, although to Hmited effect. One doctor 

an area ext1ending firorn the Kaipara Heads to the Wairoa Fiver, an area of 

s,ome gO square another the area from Ngunguru to Ruakaka to the south of 

more 

and a radius of 25 mBes of the township. This provision was cut in 
56 In subsequent years, much of the responsibility for health in the 

Maori communities seems to have faHen, informally, to the 'native 

until dfonts wene made to create Maori health councils in the eady 

twentieth century. The Governrnent also recognised at an early that it had some 

in the maU<er of education, and encouraged Maori to build schools in the 

r(indudling at Otam31tea, Taita and Tangiterori31). Maori provided sites, the 

timlberr 8tnd subscription the government provided teachen; (generaHy), 

a curriculum weighted to [he aCq[uisition of English skins, and a of 

Vlfll;mt [itde beyond this in the nineteenth century. Medical servwes for 

Maori were vulnerable to retrenchments, and schoo[s to dosure as roBs dropped, or 

57 GeneraHy, official knowledge of, and interest in, the district dedined 

once ll'c·\..'''-OJU had retired, and more active intervention in the Kaipara-Whang.atrei area 

not take place until the 1890s when concern focussed largdy on the condition of 

dI,e pOJPulation of European diggers and providing land for oetdement 

51i 1[,:.0 Bext l·.Tkholison, and PerstOR 1 R December l&65; Rogan to Under U""'R·~"'C" 
DepaRtment 9 April 1366, BADW A 105 U/h. 

Native 

57 For dO~1Jlfe of Tangitterorita Native School see W. 1. Habeus to Secretary Education Board!, 1893, Jin 
T.cmgJiteroril21 Schooli Files 18&8-1894, BAAA 1001-55431. 
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c,:JLIl1 no doubt that it would have been beyond the power invention of 

mini:;v::::rs and officialls to have introduced a complete system of sodal security in 

there were difficuhies of isolation to overcome; but it been 

for the government to have expanded on its role to some beneficial effect for 

liocali IVj[aon. 'The 'surplius' lands out of the Wahon-1EImsley purchase might, for 

been endowed to local Maori education rather than to a schooli in 

Auc:lkhmdl. 

'The anSV\1ers to thes"e q[uestions win be explored in more depth in a 

report for 'Te Paf3lwhau and other tribes in the regwn. H is integral 

to the argument, here, however, that 3lliarge part of the government's responsibility for 

nl"O"nr\1!1> in socnali conditions for the majority Maori in the Whamgarei tribes 

m failure: their hmd policies which assumed the reduction of Maori 

lland hoMings to 8l minimum. 

dm of investigation of the daims of 'Te Parawhau and l'·Jga Hapu 0 

'lVhangarei, onliy the broadest parameters of their overaH loss of land and resources 

can d,eHneatedl from officiau reports and assessments. After the introduction of the 

Lmd Court system, private purchase dominated in the hearing district and, as a 

there was minimal thought given to reserving lands for vendors or 

undedying community of right-holders, By the time the Crown re-engaged direcdy in 

the 18Lndl in the 1870s, there was already little left to interest its land purchase 

government bought only 352 acres in the three area it 

up its prr<;;-emptive powers. 'This was Okahu A and B, m 1895, which the owners 

R""."""",,,,, to sell in to settle surv1ey debts of over £40, §maH blocks were: of litde 

tryt,c',r,,,",",r to the Crown by this stage, because the drive was towards aCq[uiring cheap 

hmd qmdldy in order to promote the doser settlement of 1\Jorthland. Approval was 

gnltn for the purchase of the Okahu Mocks, however, because of their accessible 

to the river and proximity to the educational endowment given to the 

Auckhmdl Grirb' High School. Sheridan, as head of the ]'Tative Land Purchase 

Dep.illrtmen1t, ignored the plieas Maori and the advice of his own officers, 

on the lowest possible - 5/- per acre - so that the general expectation of land 

vatllues wouhi not be and interfere with the wider purchase programme in the 
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nortlh58 This. left t]h,e vendors a profit of £37 from the alienation once the survey debt 

had paid. of lthis sum had been given by the land purchase officer as am 

to pay court expenses two years prior to the completion of the transaction. 59 

This was the liast of the Te Parawhau lands in the hearing district. 

extf:nt did the Whangarei have land available for sale and s:etdement 

by the lLiibf:ral government in Or contrarily, were their 

hugely confined ltO p8lpakainga without sufficient resources on which to base 

the sort that was to be contemplated by Maori leaders in t]h,e twentieth 

cen![UKY? The ans.Wter to these questions and81nalysis of the impact on-going poHcies 

land purchase must await examination of the larger part of their rohe. A 

preHrrnnsurj picture may be gained, however, through the assessments 

Carron Commission in 1:391, and the Stout-Ngata Commission in 1908. 

the Rees-

::: quantification of land loss, usmg schedules in the Rees-C31rron 

that less than 10% of the Kaipara and vVhangarei 

f!I;,mained within Maori hands by U~9L60 The most sizeable holdings were at 

where: 17,174 hectares were estimated to remain in Maori ownership.61 

remained vulnerable, however, to the government's renewed efforts to 

op'en up native hnd to s,etdement. The lLiberal administration targetted Northland 

witlh the King Country as one of the few areas where there remained tracts of 

mtJIVe hnd which might be acquired cheaply. Similarly, within the Wh31ngarei 

Crown attention focussed on the Mangakahia as the only sizeable area within 

}\vbori ownership suitable for this purpose. The programme of purchase, as promoted 

in the north, was intended to address the growing economic problems of the region as 

the timber and gum came to a standstill. The goal was to locate a 

labour 

Iymg 

onto the land in smaH dairy farms on lands which had been formerly 

and unproductive'. There was, however, no corresponding initiative 

50 S~e mil~rildan minutes, 10 March 1893 on coversheet NLlP 9312; 5. & 15 february 1895 on 
coversheet NLlP 9414J.D, in MA~l\dlP 1 1 89514J.64. Doc. 570 & 581. 
59 Se0 11l1euilor.amdat on cover sheet NLlP 9312, MaxweH, Land lPurchase Officer to Sheridan, 14 
December Rg94 & ll4 December U196, NLlP 95/464, im MA~MLlP 1 1895/464. Doc. 566, 571, 58t 
60]8' I . A II d[' ') ~ ,e gr,Hlve, hUC (all , p . .:;1. 
61 11 . ~I • -,-DIU!. p. :d 
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M[aori popuhiltion at at this stagre, nor encouragement for Maori 

to bring these binds into production tor themselves. 

would 

vvhidl 

Landls lFtanger was instructed to preparle a report on Northland blocks which 

suitable for settliement in 1894. Much of the land remaining to Maori was 

or WBlS found to comprise exhausted gumfielidls, or blocks of poor soil 

breen already stripped of timber62 l-'JonetheJess., when Seddon visited 

and the Mangakahia valley to promote his Native Land Acquisition Bin in 

1 hIP,; vl/amed his Maori audienclP,; that they shoulidl not expect to be aHowed to 

IBlinds beyond those needed for their immediate occupation. He propounded the 

.arguments of the necessity of asclP,;rtannllng and individualising tide in order to 

vitalbe their society amd told the meeting at Mangakahia that: 

we stand in the colony at the prlesent time, you Natives know as weB as K 

C31n tdl you the time has come when we should no longer permit whole 
tracts if country to remain in a s.tate of nature - unoccupied by yoursdves or 
by Europeans - simply lying in a state of waste. KIt is no good to the 

Although wealthy in land, they are practically poor, Riving in a 
staLlte of destitution. The Natives do not know who are the owners, so far as 

liand~laws are concemed; and they do not know how much hmd beliongs 
to }'o,Tative; and they are forcled to liive in such a state of uncertainty that 
aH their aspirations to settlement and cultivation are dulled in consequence, 
and eventuaHy they become impoveris.hed. 63 

cautioned them: 'The }.Jatives should know that the lands which they do not 

intendl to use must be disposed of to the Government. ,64 The locaJ press greeted the 

~I?\fith enthusiasm, as am indication that native lands in the north and centre the 

Rst3tndi woulid be opened soon, and that 'in the future, recalicitrant MaoriE; rnedi21ting 

misjudged opposition to the march of civilisation' would 

who [had] traveHed open~eyed through their hmd' 65 

met by a 

this interest, hmdl semng had slowed in thle district amd th!e government had 

little fullther inroad into Maori ownership by the time the Stout Ngata 

(,2 ::;ee report on Naltive Lands suJi1tablie for settliement, 14 February 1894-, BAAZ H03 142c (3757). See 
rlbo Bdgrave, pp. 35-36. 
(,3 • A l"hmratilve onhe Premier's Trip duough the Native Districts of dIe l-.Torth Xsland', AlllHIlR, 1&95, G­
t p. 12 

Opinions 3Jnd Reports', ibid., p. 92. 
(,:, Ibid., p. 90. 



made enquiry m 1908. An es,timated 19,500 acres, at M8I.ngakaJ.hi81. 

in their hands while it was estimated that Maori retained a tot.al of 58,207 

Maori hmd in the district as a whole, most orit (52,707 under Crown 

holdings had to provide for the sustenance of a population of 960 

to the 1906 census). The lands at Mangakahia compris1ed a third of 

holdings but were not examined by the Commi§sion since the Maori interested 

iCO 31HendJ the Another 5,500 acres were designatted as papatapu 

'Ihi::: left 01 of ,172 acres of quality' pastoral liand out of which the 

e§ltimated only 922 acres couM be made availiable for The amount 

land which wouM be thus retained at a rate of over 50 acres per capita was 

s,een as adlequate to then~current Maori 66 

The Conmmission found that there was more land available settlement - 27,805 

a total of 65,361 acres retained by Maori (half of it byTe Uriohau) -

within Hobson County in the Kaltpara. The land thus tagged for future liay 

in thr.;:: Pouto peninSUla and has been deah with in eadier reports. The Commission 

that thene were aliso many very neady landliess Maori in the county, 

who were in increasingly straitened circumstances since the decline the kauri and 

gum 67 The liands, which the Commission recommended to be reserved for 

in the county were not intended for of this situation, but 

the spn::ad of the problem by protecting Xands which were aXready in 

81 viable ~;ommlf;;rdal state. They were all blocks containing established kainga and 

in the ownership of a single family, or where the owners were already 

total 13,484 acres). 'Ie Kohekohe (10 acres) was the only three 

to faH within thosle recommendations, 'Ie Hoanga 2 of 169 acres" awarded to 

th,e Harihama whanau under the :Native Land Act 1880, was already under 

subs,eq[uendy 8,oM under the auspices of the Maori Land Board in 1913.68 

r,r, Knterim on Native Lands ... Whangarei, Hokianga, Bay of Kshmds, Whangaroa, and 

being 

MfmgonuR AJHlFt 1908, G~U pp. 1~2. 
('7Inlerim on Native Lands ... Wailtemaf(a, Rodney, Of (21m ate a and Hobson, AJHIR, 1903, G1~G, 
pp, 1~2. 

fi~ Ibid., p. 3. See also Whamgarei Maori L3md Court Te Hoanga 2, file K 513. 
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S. lFopubtion Decline, 1 1900 

The die(::line in Maori land holdlings in the northern Wairoa was by an 

equaUy change in population as the ha~ance shifted in the favour 

who hecame overwhdmingly dominant in the general region. That trend 

was f;onfirmed by the arrival of large numbers of Europ,ean gum diggers, from the 

but was based, 1tOO, in declining or static Maori numbers. 

use of Maori pOPllllation statis,tics, to assess the welfare of Te Parawhau is 

There are doubts to the accuracy of the enumeration, the were 

in a variety torms over the period studied, and it is difHcuh to pinpoint 

1111Jmbers Maori living in his. district, but his. descriptions rarely broke numbers 

Uriohau' and '},Tgapuhi'. Tribal designations in the official 

c;;:nsuses were snnihdy broad in nature, and erratic in detail. Neither Parawhau nor 

Te Urioh3iu were consistendy listed as. separate identities, and might faU only within 

appdlations of I\Tgapuhi and ]\Tgati Whatua in their respective districts. 

were ddined differendy over time and, although the enumerators 

did their best to be accurate, they encountered many difficulties in their 

count, lespecKaHy with regard to the extreme mobility of the Maori popUlation in 

such as Kalpara and Whangarei It is not dear how Rogan reached his 

and he probably relied largely on assessors for his information. Tbe official 

ceri3Us. was. no more consistent, nor reliable. ian Pool considers the census of 1 to 

an undercount; those of 1874 and 1878 to be probable underestimates; and the one 

of 1 to be 'dubious'. 69 Such shifting and inadequate sources aHow, at best, an 

picture. 

m IOn the state O'f the abO'riginal inhabitants New 

pulblishedl in 1859, gave tables showing 429 Maori at Whangarei and 390 at upper 

70 The probable source of these figures was McLean who had toured the 

in dll~ preceding year. in the 1860s, Rogan sent in some district 'ldU"CRRU'.H as 

magistrate which are Hkely to be more reliable, but the basis even of his 

ii9 pooL Te lwi idaori. pp. 71~n. 
711 FenttoH"Ohservations 011 State of Ahoriginal Inhabitants of New Zealand, 1859. 



lie; dloubduli; he was in doser contact with Whatua and Te Uriohau 

Ith.atn he 17"'31::; with communntH:::S and it s,eems likely that he was unablie to take 

acccoumt of 

Kt was s g'enerali observation that the liocal population was dedining ahhough 

'native' numbers were being made up by Ngapuhi arrivalis from 

who had been encouraged to purchase liandat Arapohue, from the Crown, in to 

in at more secure position and one independent of the liocal people. 71 

the number of Te Uriohau in the district north of 

as 250 (and l"Tgati Whatua to the south aliso at that numher) 

rrnf()rmed RoHeston that Te Uriohau were the 'reali owners of the soH' and went on to 

lthat 200 'Ngapuhi' lived in the Wairoa on liands 'contested for generations 

Ib 'hlb ,72 'y nelg ,ours. 

His, enumeration of the district (exduding the communities at Orake:i and the East 

m 1 and in 1 numbered between 590 and 600 persons, but the 

later was partliy made up by the arrivali of 100 Rarawa migrants,73 He attributed 

this indicated, in part to the generaliliy failing 'mode of life' Maori ami 

'indolience', and that of Tirarau's peoplie particular, to the 

conditions of the timber trade: 

to the above statement it win be seen that in the often 
th,e onginal occupiers of the Kaipara have decreased 100 in number. , , 

TlfH': natives who occupied the W ruroa district 20 years ago have almost 
entRreliy disappeared in consequence principaHy of the timber trade which 
')vas, on very intensiveliy at that time rendering it necessary for them 
to leave their homes and liive in liow damp places on the banks of the river 
during the winter months to feU and haul out the timber. The great disease 
of the tribe occupying the northern portion of the district is K believe 

attributed by the natives to this mode ofHfe. 74 

The dedine: in Te Par81whau presence in the Wairoa was dramatic and the 

s']hift~he power relationship between Tirarau and tribali rivals, and with in-coming 

71 See Rogan Ito Rjchmond, 20 JllJ[ne 1868, Kaipara Resident Magistrates OllJ[tward LeHerbook, 1864-
l8n, Kaitpar,31 Resident Magistrates OllJ[tward Letterbook, 1864-1872, BADW 105121121. Doc. 174-179, 
72 Rog<m to Under Secretary, I'Jative Department 16 November 1865, ibid. Doc, 149-150, 
73 itO' fUchmond, 20 JllJ[ne 1863, ibid" Doc, 175-176. 
7~ [hid!. 
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Tlluee 

Twenty of Tirarau's own childnm had died, and Rogan that the 

Hving in disputed distric,t had dedined from 200 to 30 
75 At the same time, the European populiation was 31lready dominant 

an estimated 2,000 to a Maori population of 500 lived within a 25 mile 

of the town. 76 

later, Rogan recorded only 20 persons as belonging to 

community at I(,clrRhu, and a further 20 to be liivTIng und,er Tiramu at Mataiwaka. This 

number contrasted with the 206 Te Uriohau, living at 

and and 105 Rarawa under Tomairamgi's lieadership, at Omapo, on the Wairoa 

return of tribes in the I'"forth Island, published in 1870, to 

d,erivr;:d palildy from Rogan's reports of the preceding year. Ahhough Tirarau and 

ar,e des,crilbed as each having 40 in their hapu, the figure of 206 Uriohau and 

remained the same. ]\Jgapuhi at Mangakahia, fi3JUing within the Bay of 
78 HolK-j8mga dlis,trict, were ascribed to Ngati Toki and counted at 1 

BuH,';;r, who hOld revisited his oM district in 1369, confirmed the deterioration m 

along the banks of the Wairoa, which were being rapidly red aimed by the 

bush, br;:c31use of through death, or absence of whole hapu on the gumfieMs. 

rfillet 'no s,igns, onife' aU the way down river, noting that Tiranm's immediate tribe 

h::lLd I dwindled to a , ahhough his name remained 'powerfi.d,79 

Three official censuses for 1 g 74, 1878, and 1 1, organise Maori statistics 

tribal and sub~tribal headings within named but undefined districts. Ngapuhi in 

'VVhangarei' district numbered 445, and 14 in 'Kaipara', in 1874. The 

figune for l\Jgati Whatua in Kaipara was 963. Aubrey (R. M.) who 

figures for the Whangarei area, counted 15 Parawhau as resident at 

amd Hap,e. 80 Four years later, the figures had changed dramaticaHy. 

'were now estimated at 417 in Kaipaf3l, and :Ngati Whatua, as onliy 1. The 

IC()lJnt for IJgapuhi at vVhang81rei rose slighdy, ahhough this estimate was split 

t(; Under ]\Tative Department, 7 AprH 1866, ibid" Doc. l53. 
to Under Secretary, J\JaHve Department, 9 AprH 18,66, ibid., Doc. 154 
1[0 Under Secretary, Native Department, 28 October 1869, ibid. Doc .. l93~195, 

7" 
c, Return ... oUhe Tribes oUlle North Island, etc., AJIHR, uno, A-H, pp. 3-4. 

79 1. lBuHer, 'Rough l'·Jotes of My Visit to Kaipara, Mangawai, Wailpu, Whangareil, Mangapait, Wairoa', 
August l869. hAS 0363 (ATL). 
~o Census oHhe Maori Populiation, AJHIR, G-7, p. 3. 
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Ib,<::tvvt'i';:n IV[31ngakahi31 (117 pers.ons) and Whangarei its.elf (now listed as containing 

], 52. of that tribe). The: U321 census recorded a stable count for Ngapuhi; 404 

and 562 for 'Kaipara', but :at decline lto 415 for Ngati Whatua. 

K 'it' Whangard/ 

Mangakahia 

Ngati Whatua 'Ngapuhi },Tgapuhi 

Jl 963 14 445 

]2TB 491 417 475 

1221 415 562 404 

A ~nore detaHed breakdown of these figures shows that Aubrey considered there to he 

onlly I} of Te Parawhau descent living in the district (at Puriri and Ahlmate). 

But in I 1, a count undertaken by Aubrey's replacement (Oendon) gave their 

number as 215 out of a total population of 404 'J\Jgapuhi' at Whangarei. The 

renlainirng 139 persons were described as Uriroroi (living at Mataiwaka, Kohekohe 

and Porolti) 

descriptions were of a blunt nature, and 'Te Parawhau' as used here, 

more than Tirarau's immediate halJpu. Knduded were the communities at 

M8lUrm and Otaiki, which accounted for their greatest number, and a1so at the upper 

3lnd Waitomotomo, Ketenikau, Pukepoto, rTgunguru, Pehiaweri, Pataua, and 

Pam31. l·Tgapuhi in the Kaipara figures of that year induded Te Roroa and Uriroroi 

(44 y, 318 wen as communities of Popoto at Aratapu, ]\Jgatikawa at Aoroa, and Rarawa 

all Kaihu and Kopuru. 81 

1, censuses changed to using county boundaries as the basic unit for the 

information, and it is far from dear how far those designations 

to eadier descriptions. Whangarei retained its separate listing but 

now jf;dli within the dlescription of Hobson. The iwi designations 

l'Tgapuhn 3Lnd Whatua remained the same. 

Xl 
re!a~iJrlg to Cewms oflthe Maoril PopuliatJioJrl, AIJHR, 188L G-3, p. 12. 



Kn Ithrf'; rneantirne, the European population was increasing. 

population in the upper Wairo3l are not possible until the establishment 

c;ountiles in 1376, since cem:uses recorded figures in provincial units 

A rough comparison ofthe ratio of Maori to European this 

Hobson Whangarei 

Ni Whatua Ng31puhi 1\Jg31puhi 

11386 93 385 

H91 57 290 

1296 114 341 532 

1901 43 511 632 

may lbe attempted, using the census of 1378. The European population for the 

8lrrt:a as thle Wairo31 Riding in Hobson County, was estimatred to stand at 

1 7, and at 2,906 the case of Whangarei; Maori (both 'Ngapuhi' and 'Ngati 

82 oully 

) in the districts of Mangakahia, 'VVhangarei, and Kaipara totalled 1,3 

the total Maon population in the counties of VV'hangarei, Hobson, 

Otamatea was counted at 2,249. This compared to 15,651 Europeans. 

""'U'<Au"~"'.II'U'''U''.,''Vr.Y of that change were far-reaching. Maori became an increasingly 

minority, econDmicaHy and sDciaHy disadvantaged. The timber and 

wrere exhausted and the land which was an essential basis for recovery and 

the kind cDntemplated under Apirana Ngata in the early twentieth century, 

largely intD the control of Europeans. H has been seen that aH 'Ie 

Paravvhau hmds in the stage three district - a regiDn Df impDrtant cDmmercial vantage 

bounded by the Wairoa ]lliver and timbered in kauri - tmd heen by 

1 A JfiJRl Bu;sessment Df the impact of land alienation Dn the sDcial and economic 

hf.::ahh Te Paravvhau and the Dther Whangarei tribes must wait upDn fuHer research 

but lthe assessments of government, thDugh predicated on further 

showedl that MaDri had Htdre mOIre Randl to By 1 total 

in the Whangarei regiDn had been whittled to Ress than 6.0,00.0 awes. 

economy survived but in a much-straitened form, while it seems likely that 

8~ Th¢ WaRroa lfhdling comprised Aratapu, DargaviUe, KBIlihu, Kopuru, Mangawh21re, Okahu, Tokatoka, 
rill 'IJ\laRr031 F'jver l"Tonth. 
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bird, andl other nesources, either were much damaged by the 

rniHing [the area and the over of swamps, or were now in the control of 

The Crown had dlone Httle to prevent this from happening, or to 

con:seguences of these wider Govermneuts had provided 

protections to ensure that Maori were left with suffid,ent lands for their 

mamtenance and support, had failed to oversee the systems governing salie§ to ensure 

all IVlmorR were being faidy treated, and fen short in the impliementation 

to ensure 1that they acquired the skins necessary to engage with colonisation. 

no 



,examined the relationship of the Whamgarei tribes to the hmds 

upper Wairoa Fjv,er and the rolie played by Crown in the of rights 

m areal It has been acknowledged that the Crown cannot be seen as the 

of the of Te Par31whau and their 3JHes, in that 

the 

- aU played an important role in 

that the Crown, m imposition of 

faHufie to properly Maori ""{CC>'''F,'C"C> 

legislation, and 

on to retain authority over 

Tirarau was considered to be one of if not the - the 

A muniber haqpu lived! under authority on the lands to the 

harbour, exteK10lKng inland along the upp,er of 

that control, as obslerv;;;d! in the first years of the colony, was, 

m , ()[l his, panticipation on the winning side in the conflic;t the 

hapu of 'l"Tgati Whatua' and 'Ngapuhi' m 

out of his. lines his 

nm both 

the case of hnd!s vvasthe relationship 

amance with T81ramainuku's 

linkmg Tnrarau 
- f~ 

rivaL and Te Parawhau, m 

Piuore and Tiranm, claimed rights in the northern 

from Taramainuku, but lPaikea, who 

H:JJJmawairangi, his. with 

as on 'conquest', but that 

outer bounds His 

reG,omce uS i!:; m the l11or[]hem portion of 

vvmth Tararmlinuku. 



muru 

liver, 

trom tbe and the site at Kiri 0 Tupato had belen 

access to the li(aihu ibut lit was the new kauri 

hmds p3Lntkul:i:u valiue. Tirarau then took timiber, 

llTI,c;rl in the area., and ill1l1to 

any ch61Hengce was madle. In the 1330sandi thp.: 

:::h3lredl in thf: res.ouree:::. Tirarau had invariably consuhed with Paikea and 

paymp.:lt1l1ts tor the lands abutting the Wairoa Fiver with them. 

had similarly 

s stOff;; in 1 

his' up' at Te Kopum the 

to contest Tir3lfaU' s, authority to hndls and 

up any daim to tbe area 

Mang:mui rights to whish frorm 

Ika a R8ut1ganui in 1325. lFurther north, where he been 

and sponsoring the phcement of lP'akeha the twenty years, '\iva:; 

:; dlemands to Ibe paid n:nts for that area and 

to withdrav\T from Mangawhare met with refusaR, and armed 

to threaten as Te Uriohau and }Tg8l1ti '\)\vh811tua more 

and mone impOJrtant in the (;DunseR 

from intervention in dispute between Te Parawhau 

alt Mangakahi3i.,and anxioul] lest the conmct 

was lin and effect through 

Land Court. Te Uriohau agreed to """~'U'1C the status "1uo where 

were involved and thus would not chan~nge the 

thoste past aliienations. Th~ mngahr31 put 

so that their European clients could n'W·AnT."" legal tide, 

rivaRs of 

80l. and lP'arore that Uriohau could have BiU 

and! Hunghungatoroa blocks, as wen as the Rands to the east of the 

in count to chaHenge thos~ claims. That unders,tanding broke 

of as the following 

circum§t311l1CeS, relPeat~dly chaUerRgedl Tirarau' 3, to 

during the 1 



s aUidnority in the upper Wairo8l was unshaken at 1340, so too lNas his 

man's relationship to the land and to his society. lPaul Thomas 

demonstrating that Tirarau's with 

Europeans were wdcmued tor the access, 

and knowl,edg,e, were into tbe corrnmunity, and were 

mest81IbHshing and trom 

to :mggest that 

held, or to Tirarau's sens,e of his, own and 

the innovation s.igning, own 

he was reported to vbited aU neWCOTIners .amd 

it,!) them pers.onally wdcome even into the 1 Tirarau activdy 

VV8lS himself by otficials of the Crown whom he as valuable 

authority he was. wiHing to m the regulation of 

v,;11th European 

had imrolved in placing Europeans on sites. throughout 

only the alienation of lands. near his own at 

'~onGenl1iC; us here. Wilth the Wahom; andl Elmslley, 

s trleatment it, display similar :features to those which caused 

(;OnCenR [f) Tll-ilbunal Blt MudwhenU3l. A by Maori m 

terms as entailing on-going reciprocal obHgations, 'I)vas treat,e:d by 

cont;e:rring exclusive81nd permanent rights. 

san!\! rw re81s.on, to be 

of the WaHons.' chim The rangatira gave them 

and 

with [hie 

Commis::;ion in U344 , and in the sulos.equent survey, and continued! to 

,tlCf:;;3ut ac; valuable firiends. - 81 s.ource wealth, and! political 

- throughout their time living within his s.phere of influence. 

of Hille Crown's m that western mode::; prevailedl, thus., 

only m light the longer-term disappointment of those a 

rllutually li)i:':JnenCJaR nebtionship. 
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nmmediatle concem is. the Crown's. subsequent re-eiulTninatnon and 

th,e Wahon-Elrm:Jey daim under the Land Claims S,etdement 

Th,e oteWberately encouraged setders, through the one-sixth incentive and 

for survey ,expens"es, to expand upon their originali grant so that the 

ultimately retain the surplus. lin the case the Wahom;, 1the Act 

Hil a daim which R:xcR:eded earlier of entidement, and m 

c:.mne 000 acres, of that area, liocated near one of Tirarau's main settliements, 

to the Crown's ownership. The Tribunal has expressed concern in the past 

the Crown's actions in asserting a daim - however wen founded in 

- to the ownership of such lands. There was no agreement with 

the govemment was entided to the surplius., and the Tribunali's 

at Muriwhenua, such a daim was contrary to Maori law. 

funtherGoncern is by the Crown's taking of lands at T e Kopuru in penalty for 

nrllJIlJ s store. This incident has been thoroughly explored in previous 

district, and it was not considered necessary to duplicate 

aLC(;OUll1ts, lit is argued, howi\;:ver, that this cannot be seen as an exdu§iveiy T e 

maU,er Tirarau would certainly have rejected any claim that he did not have 

to make such disposal of these lands, and Paikea as wen as 

'IU",'.o"V">"'"' in that right at the time. Again, it was only in subsequent U'v,,,,QVl~"';>:l' that 

to give up those lands came under attack, being settled under 

f10'rJiJiUIS;II)l undllerstandings of tribal ownership, and more panticularly around 

Tirarau §omewhat reluct andy accepted the Crown's jurisdiction over his 

Fors.aith, andl tbe evidence which suggested that he had been m 

8lccusaLltwns that the setHer had been viohting wahi tapu and trading in human 

sltuHs TIS dear was the source George Clarke's authority under law to 

aLS 8L penalty for 3! minor robbery and disturbance to the Although 

sanction to the confiscation of area, Stirling 

of State for the Colonies (Lord Stanley) condemned the 

as one of 'ques.tionable propri,ety' and warned that 'the most 

consequences' might resuh to the welfare of Maori and the of the 



v"ere too firleq[uendy rnet '1vith 'V"jUU,j" .• '''''U amoufflts, 

to 1 

dlid not begin actual purchase operations in the hearing unta 

the }TaHve Purchase Deparltrnent was set up. Only one 

that per[aining to Ruarangi (35,000 acrles) dlirf;:cdy involvedl 'Ie 

olhhough the operations of the dlepartment had al far impact on ichenr 

their geo-poHtic:al power as a whole. 1'To the 

Ruarangi have ibeen foundl, andl thf;: purchase that 

of a widler govf;:mment aCq[uisition of the buRk of the 

~}vhangarei harbour in these yeus 'Ihis report has pointedl to a number 

of [he gov1emment's pun::hase commissioner and in more 

Johnson rarely con::;uhedl with aU right-holdlers. or 

Iboundlaries before making payments on landls. 

solid from undler them, while the of absentee 

might wdl he Suibseq[uent compliaints were generaHy patchedl up by 

lpayments" but the pf8lctnce undlerminedl the capacity right-holdlers. to n::tain 

10/-

3llldl short of standlardls of informedl andl vviliHng cons.ent. 

3l q[uestion of the fairness. of the price paidl andl dis,triibutiort At 

v\Torkedl out at less. than 5dper acre;, a payment that 'Ie Parawhau sharedl 

'QVhatua and 'Ie Uriohau. 'Ihese landls were later at an pnce 

d;;scrib;;d in this report, the fate of payment was higher, 

Ito as much a§' 2/- per acre. Although this rate was rather more than that 

'I;; Uriohau for lands to the south, the difference largely 

area req[uisite to the expansion of settlement from Whanganei. 

were resold! for as. much as 15/- per acre. Johnson tried to buy 

aware of the they might receive in a free market, and the 

to control the rate paid per acre by means of pre-emptive right 

'N'o!S a ]particular complaint of the Kaipara-Whangarei trih;;s. In more general 

Ibetween a standlardl of 'fair and eq[ual contracts' as, being req[uiredl in 

of landl from Maori, and the intention to finance the running the 

1 Cited "The L3lnds ofTe Urioh3l1lll", p. 22. 



plfOfits f['om on-sOllie, played a cmcI8Lli IfOlie in the 

Ithelir resultant leconomic rnargimdisa(cion, 

was little responsibHity taken for or contlfOl 

the: purchase price, plfOblems81lfOse for Te ]P'af8lWhal.ll at RUBlrallfilgi 

WhatuoL were handedl over to a The 

for increasing dispute over diGtribUltion of the 

In SOlme cases such as lP'ama, lthe money for Tie lParawhau 

V(:)(3, lin entirety to Tirarau, we n01t know whether he l\listribu1[ed 

it further Blre indications of plfObliems in adjacent bliocks - TiranlLU's 

aU the payment - but this reflected issues of authority_, vvhieh remained 

the nt:::gotiations, rather than s,imp'lie cupidity, 

were compoundt:::d by the f8lilure of Jfohnson to set 

at Ruarangi and dsewht:::re, despite the general 

ltihis sJ-wuld be a priority in his purchase arrangemt:::nts, He 

{leSierVf:;::; as limited as possiMe and Te lFarawhau were expected to 

3Lt a much higher rate acre (10/-) than they had rt:::ct:::ived for 

fir-om 

parent 

ico Thus at Ruanmgi no lands were set One thousand aeries 

by Tirarau, at Maungataupere (18,500 bu[ at 

1':e lP'arawhau kept only 500 aCTes out of the of an estimaited 

31'r~fe:::. This undlerrnined the vaHdity of government justification iit::: 

in the first instance, that part of the real considemtion lay in 

th'f:; to remaining lands by the greater security of title and the advance 

(if Kn the case Te Parawhau, they were expected to pay 

themselves, Furthermore, there was no provision for any comrrmn31li 

to which were made out in the names the leading men 

short-coming of Crown policy in these years was the failuH'; to :l,et 

inquiry regarding the multiple layers of ownership, which lNere 

to ,exist within Maori in order to correcdy determine in the 

to purchase. Instead" both Jfohnson and his successor, 

made their own dedsions about who should be paid, and might persuadedl 
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poHHcal asses.smemts of where power lay as by their sense of 

The of their V\f,as oftcen unclear, and they 

complexity of tribal tenure by nmking paym,entG to 

and rangatira, favouring offering to even though they 

were likely to be involved. When this resulted in tribal dispute, 

of the land irR ,contention was then promoted as, the be8t solution to 

This was highHghted at the dlesimMe she \Vhakaham 

.f",f"I-'HH'n thedaims of O'Brien and "vvithout question 

[0 'complete' transaction for the 'public Tirarau and In8lrore 

exclusion from these dealings, purchase began to seerJL as 

[eqmsit'e t() tribal in the neighbourhood. lin contras,t to earlier 

s rights over the upper Wairo8l lands, omcials now savV' 'l\Tgati 

, OlG the 'real owners'. Caught on the baddoot, Tiranm and lP81rore 

on the symbolic acknowledgement of their rights. 

acknowledged on aU to senior in the and 

one;: was well disposed to the Crown, many of its payments. The 

,as to whether this was a proper acknowledgment of 

OK r,esuhed in the und,ermining the traditional controls which had 

dl'e between rangatira and community. The conclusion of this 

it v,raG increasingly difficult for the 'tribe' to keep the ",,"'",'Cnn"U' 

ml'en when Crown officers were ready to by-pals§ tribal runanga and 

to hlLdlnridual rangaHra before the matter could be fbUy and! 

cons'c::mt all righlt-holders gained. Rangatira were given the opportunity to 

wid,er tribal opinion, upsetting thle b3l1ance traditional tem.ue. 

for favouring the status quo, and for 

recent conquerors the face of Maori custom, while Tirarau himself has 

§,quarely in this lit has here, however, that the 

problem more particulady in the Crown's failure, especially in its commencemer11t 

to mveGtigate and accommodate whole spectrum of rights which 

'\NitlhirJL tlhe land. Tirarau' § rights at Maungakaramea, for example, comBot be 

s'e,en alS fmm conquest except in so as that conquest dated back four or 
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Ihe question was not whether Iirarau had rights in the bnd, but 

into competition with rival rangatira from Ie Uriohau 

3;;;en as the sole 'culiprit' in this maHer, At Mangakahia, the 

n'C~".IC"','C.'"J' that deaHngs had caused complaint on both 

in the Crown's failure to make proper investigation than 

and peoples, Generally, too, Iirarau did not 

to palflticipate in payments, but did insislt on his own right 

lands within the sphere of his authority and the distribution 

pric1e paid for them. 

The s practice tribal rivalries and Iiranm, whose power was 

dlwnndling as his immediate and most dosely n::lated family dedined in number, was 

increasingliy on the Ihe first challenge to Iirarau's authority in the 

came not firom cousm, of Ie Uriohau, but from other 

loki) who had migrated down the MangabLhia vaHey hom 

were disputing the rights of Ie lParawhau and Ie Uriroroi in the general 

(iU'e31, rfwet oVIe:r valuable Poroti gumfidd. Iirarau, by 

8tnd the vVhangarei based hapu, and potentiaHy commanding the allegiance 

kin in the of JIslands, fronted up to the Kaikohe~bas'ed chiefs, Matiu Ie Anumi 

HilnL Ie AwOl, who were amed with T\Jgati Moeroa and joined by a party of Ie 

Hll pmsuH of their own tribal objectiv,es. Shots were exchanged with fat8LHties 

on both and the ministry had to can on Governor Grey to exert his own 

lto secure a nostiHties. 

outbreak fighting was only avoided within the hearing district 

Iir3.1f3lu and other Ie Parawhau leaders had heen wining to ab3Llndon 

dainl [0 lands south the Tamaroa and Manganui which had left 

V:l(',;mt JIbL 8.l Ranginui, and took no part in the negotiations or payments. for 

:3JI,ea Ihey suib§,equendy also up rights to Maungatawhiri, Hung ahungatoroa, 

'east the '\VVairoa as wdL Uriohau, under the leadership of 

to retain the goodwin the Crown, similady not to 
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Both 

triball 

The 

::mell nor 

to [h;;: ofthe \lVairo81 

cont1ext of d!istur1bance in termc; tribal (;omrrmm:ll 

of hmd!, that the government imtroduoed! its phm [Q 

land! tenure. The bnd legislation 

by vvhich to d!etlermine owu;;:rship 

wemt 1Ndl 

to CUEl1tom3lry 

1[(, an int;;:ntion of replacing that t;;:nure with one based on a principle of 

tide. Pightc; of individual s.ale were r·r,,,,.iCA,-" which had not 

and poHtidarilS grew more impatient to 

for s,ettliernent, the governrnent also abandoned! measunes which had 

control this new mar;hinery (the 1 Act). The outbreak 

at Tvbngakahia amongst Maori 'who had! sworn loyahy to the Crown was seen 

tlhat only an European umpire would be aMe to make fair 

and formal court thus replac,ed an earlier lenactment of a more cuhuraHy 

mode:! of tide determination. 

and l\1aori saw the Native Land Court primarily as part of the machinery 

Ibut lin thre early years, its use in the hearing district was dosely tied to outside 

and the d!esire to avoid conflict. Agreement was reached! thalt 

informal aHenations to Europeans would! not be chaHengedL It was 

that an three major descent groups had traditionally held rights. in the 

but to forest an dispute, aHow setdement to remain undistmhed, andl 

this ar'ea was now divided among the leading mngatira, Tide was then 

who had! already been placed on particular 

·',",'·UR,.",." of the NathTte Land Court in its seminal sittings for Te P'arawhau, at 

been in some detail in order to Mangawet1ere, 

communal with modern commen:::iBll practicalities which 

of Maori in this district. Both arrangr::ment the 

of o\)vnership and! mngatira domination of the tide was usual, with bnds 

to one or two of the senior men, and then rapidly sold to settlers and 

such as, Grahame (Wahon's former partner), lDargaviHe, and his 

Edwin Mitchels.on. 
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Garne to the attention the gov1emment that was UWLR?,,'c-' for Maori in 

to plaoe mngatiraL aflld vvithoU1t encumbrance or fonnali tHJlS.t 

tides. of an their lands.. Maori did so in dIat 

conhnue toaet on their behalf and fnJUili tr8Ldhiomd bu~ 

of right~holidler::; of right under 

nght - legali ownership of the liand, with aU its. attendant powers - was 

mdividuab, repliacmg muhi~faleetled us,e rights mulitipli,e 

thus, aC(IIUiredl a rigbt and capacity beyond that "0Thich 

usage, and the communal capacity tbe hapu to 

',fete V,fas fiJrther impaired. Ahhough tacit aflld unrecorded trusts were 

nr<i,,",",,o,,,,,, were given none of the HabHities of trustees" nor were 

in that role until much damage had alireadybeen 

to tbe situation uflldler slection 17 of the J\Tative Lands Act 

10lihich aHowedl for a measure of hapu ownership, but whilie this was. an 

for Maori, it also had the potential of preventing their fun use and 

of land. Xmpliementation of the Act was undermined l'vlLaori 

the was int1ending to r1eg81in monopolistic over 

land marke~ (abandoned with the introduction of the Native Land Court), 

17 W,OlS unchanenged by Land Court saw 

a::; unworkable and inappropriate to their long-term 

Maori ownership and the creation of a Maori work fowe. Xn any C3Lse, 

widrp,;r use tmsteeship as implicit in 17 vvas lost in 1 

Vlas r1epealed!' Legisliative efforts to provide for reservation of land 

to place prohibitions against sale and long~term in the tide 

through the count, met with a similar hLck success, Xn 

seem to have been seen as inappropriate to the 1rn,'-,a~'r"'''' 

the stage Kaipan area. 

1 provided for the recording of the n31ITH;::[; an 

owners, in a memorial of owners.mp attached to the tide, and V,fas 

iro prevent the sort of legali dispossession which had taken under the 

lin Kaipara~ Whang81rrei, however, the oM practice remained 

1130 



m 

Thb 1<,,,,1,-II,p.('1'10.,,11 the ,~;ontinued influence of r:angatira in setting thecours,e 

whh Europeans, the 18mdl court, and the 

to rBmgatira and the mistakes of 

"""1r"",m, of tenure and purchase, dlid not ex(;use the gov'cmment 

to ~nsure that harm was not heing done to oth'ers, and that the gerH;::ra1 

of their tnlbal lands,. 

tnrne to heen reminded of (and acknowl,edg,ed) that 

'NaL:~ one reason the frequent passage of ultimately ineffectual remedial 

of designed to protect Maori from actual fraudulent land 

Land Frauds Prevention Act which was passed only in uno. 
measure ~v\las to prevent common abuses such payment in alcohol 

Fraud were to reject 

w][u,ch were contrary to 'equity and trust', to ensure that no actual 

tms1t:,:, wen~ contravened and that vendors had sufficient land remaining 

They were given Htde direction, however, as to what equity and 

rne ant , and the qu,estion of unrecorded, tacit trusts 'Nas left unaddressed. 

of land had litde meaning if the holdings of indivkJu8l1 

to be assessed for the support of those individuals, rather than for whole 

whom the land was hdd in informal trusts. lin 

of placing a few leading men in the tide of blocks domin81tedeven 

m the legislation provided an opportunity for a wider 

it is likely that a growing number of Maori fiell through a 

lNhich did not behind 1thoe original grant and was geared only to ex.:unme the 

were almost invariably leading men with adequate 

I I there was increasing contention in the N 3ltive Land 

3LS the old tribal arrang>::ments came under threat with the of a new 
(. 

ot The repeated assertion and counter-ass,ertion of rights 

m rnore entrenched and extreme views of the bases, ownership and at 



to 

gavle up lVllang31rata to pr,event an 

s, damms and, to the consternation other Te I!arawhau 

Te Urnohau into the tide ofVVhangairnokopuna. 

up. 

of 

in the l"Tative Land! Court, his viev\! right~holdling 

Ownership hnds[he 

wiHII' !the tribe' which, m Tirarau's induded hapu from branches 

alP'; nOVI lthought as thecomptetely ·different entities of Te lParawhau, 

3ln(il Te Urioh81u. l\;j[embtem of Te Parawh81u began to complain, however, that 

wen;; being ignored that rangatiral, in thisc81se, 

tribe into the tide of a block which was within the heart their 

Tllv;: "l:!hamg,;umokopuna c81sealso iUustrated the problems of reHance on individual 

when th<e legal rights bestowed by N alive Land Court were absolute, as 

difficulties faoedl by Maori when something went wrong tide 

of were limited, especially if a representative chief had 

at the hearings. in question, and the prejudices of the ChiefcouM 

the deosion to grant a rehearing lay btrgely with him. 

and with the support of the Native Affairs. Committee" Te 

a reconsideration of their cas,e:, This rehearing resulted in the 

not OI11~y Te: Uriohau the tide but also an Te P81rawhau 

s immediate successor. 

the private purchaser dlominatedl in transactions in the hearing district and 

dv:: only Okahu (352 acres) in 1895. This wow the last Te 

in that area, and indeed most of the blocks had already out 

ltheir some years The question arises, wlfH;:ther the 

adl.equatdy protect1ed Maori in the operation the land market The 

the government to take sufficient to prevent pre~tide dealing continued 

t<!) M310ri and entrenched the inflluel11ce of private ,,,.,,.,''''U' ,3. 

held a d8111gerously dominant position in the of local Maori 

aG, gum who were able to control both the of 

1 



the resources to 

f~or tbenr hnd vvere di::;appointed partly from thi::; cause, and 

cos,its. lands through court and other 

1\;1[aori at their 

1,,,,,o,,rn7"",,",,," the government on the one side and the privoLtle purchaser on the 

mto 

of nothingness.' 

1that prote~,tive mechanisms fail'ed to consider and 

the um:ll:erlying community of right-hoMers who had nOlt found 

legal tide. By the time Parliament acknowledged the and 

~Gir:n':: me,asures to correct it, under the l\Tative Equitable O\J\Tners Act 1 it wa::; 

for Te Parawhau and thleir amed hapu. The govermnent was 

lto throw tid,e into question and the Act provided a potential remtedly 

on~y in ,cases of land s,tiH within Maori ownership. Nor did reserve apparatus 

m a context of dealing, tribal rivalry and rangatira domimmce 

and suspicion government powers of land monopoly. This 

was, however, a matter of Htde concern to government 

gum and timber trade provided a buffer for Maori, the land \,ivas 

lrlolt harmful, or to make them a burden on the st3Lte. 

The of government officers on the state the native condition in 

disguised the real situation for Te Parawhau and the hapu 

Government olbs,ervers were influenced in thdr views by the peacefu~ 

I\1[81ori in these and by the former's own approval 

its promotion of setdement and impact in terms individualisation 

sarne fieports make it dear, however, that tbe benefits were confined to 

and were not enduring in nature. Undedying that picture of 

""iva::; a rapid transJfier of the ownership of lands and control resources 

tbe rnajority of Maori in the district were reduced to a marginal labour 

holdings. in lthe name Tirarau were gready dliminishedL The 'y'''"IIYWI,.'Jl'C 

to learn a ~Naged income from cutting timber, and most 

not compensate Maori for that probably did not even 

V"WlU~J'F,'''' caus.ed by those trades~o the social fabric in terms of heahh, 

(,ommunity cohesion. 



adlmllimsltrahons did recogmste that they hdd some responsibilhy 

redu(;'31tR(m of Maori, but of such was mininn3l1 and 

to retrenchment The of the supply was reduced by 

~solation, cuhural prejudice, and the disliocation by migration to the 

itnnnib·er 3lnd might have been rexpanded to some to ~,!i[aori 

m lilt is true too, that some of the European population shared these same 

of poor srtamdards of Hving in a distnct oVrerliy dependrent or1 dedming 

Tr:S(HUC·;'::S Thre probli.em was that wider govrernment assistance was directed almost 

mudh 

thisr latter group and predicated on continuing acquisition of 

land. At the tum of thecel111tury, only 10% of the VVhamgarei and 

remained in Maori hands. As a result the coHapse of population -

morlc3dity and migration - this worked out at some 50 acres 

was not distributed so widely. lin broad terms, this acreage was 

by Iregislators and officials to he adequate for MBlori sustenance although 

land ",u,rucu.uus was in fact exhausted or 

lilt seerns hkdy that this meant, in the long term, that the Whang31rei tribes were lieft 

bliocks on which to base an economic in the twentieth 

AJlthough an attempt has been made to place issues of earliy transactions, 

3lnd usre of the Native Land Court within a wider context of 

only 

vlfithin the 

tribe into 

of Te lParawhau in the three hearing dis.trict 

this report. The rapid transfer ofthese lands out ofihe 

of the Crown or direcdy to privat(<:: purchasers brings thrat 

Te PBlrawhau's relationship with the Government to a relatively eady 

assessment of the grievances of Ie Parawhau and their aBies - and 

liong~tlerm impact of these processes on their lands and resources - must wait 

of their interests in the rest of their rohe. 
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