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MAY IT PLEASE THE TRIBUNAL

1 This memorandum of counsel is filed on behalf of the Board of Te Rlnanga
o Ngati Whatua, a Maori Trust Board constituted under the Te Runanga o
Ngati Whatua Act 1988.

2 On 21 December 2023 Te Rinanga o Ngati Whatua applied to participate
as an interested party in the claim to the Waitangi Tribunal filed by Ngai Te
Rangi Settlement Trust on 11 December 2023 in respect of the acts,
omissions, policies, proposed policies and practices of the National, Act,
New Zealand First Coalition Government that undermine both te reo Maori

and Te Tiriti o Waitangi.

3 Urgency has since been granted on 1 March 2024 for the te reo claim,
defined as “whether the policies of the Coalition Government to limit the
status and use of te reo Maori in the public sector are in breach of the
principles of the Treaty of Waitangi”,® now being pursued under Wai 3327.2
The proposed Treaty Principles Bill claim has been referred to the
Constitutional Inquiry Panel (Wai 3300).2 The Tribunal has decided to hold

a hearing to decide the applications for urgency on 8 April 2024.4

4 Te Rlnanga o Ngati Whatua continues to support both claims however it is

saddened to have to withdraw as an interested party.

5 The reason is that Te Arawhiti has changed its funding policy in hearings
under the Marine and Coastal Area (Takutai Moana) Act 2011 (MACA Act).

6 Prior to that change Te Arawhiti had been fully funding Te Rinanga o Ngati
Whatua representation at the Stage 1 Whangarei Harbour Hearing before

the High Court in Whangarei which began on 12 February 2024.

7 This change in funding policy was only notified to Te Rinanga o Ngati
Whatua on 19 March 2024.

8 This has now left Te Rinanga o Ngati Whatua in a position where it is
halfway through the first of four MACA Act hearings® and has insufficient

funding available from Te Arawhiti. It has raised a protest with Te Arawhiti

1 Wai 3308 #2.5.10 at [95].
2 Wai 3327 #2.5.1 at [4].

3 Wai 3308 #2.5.6.

4 Wai 3300 #2.5.10 at [28].

5 The Stage 1 Bream Bay Coast hearing is set down to begin on 22 July 2024 with Stage 2 hearings for both the
Whangarei Harbour and the Bream Bay Coast to follow.
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on the basis that Te Rinanga considers it unfair that these new funding
guidelines are being applied with retrospective effect but has not yet
received a response. This retrospective effect breaches the principle of the
Rule of Law, as Te Rinanga o Ngati Whatua was entitled to know what the

rule was before deciding how to instruct their lawyers.

As a consequence, Te Rinanga o Ngati Whatua does not have sufficient
funds budgeted to both cover the funding shortfall for the existing ongoing
and future MACA Act hearings and for participation in these inquiries before
the Tribunal. Te Rinanga o Ngati Whatua must reluctantly decide where its

scarce resources must be applied.

It is clear to Te Rinanga o Ngati Whatua that there are many parties
involved in these inquiries who have the best interests of te reo Maori in the
public sector and Te Tiriti at heart and therefore it is withdrawing on the
understanding that the mahi concerning those taonga are in good hands.

Mai Chen / Caleb Saunders
Counsel for Te Runanga o Ngati
Whatua

Dated: 28 March 2024





