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TENA E TE TARAIPIUNARA

1.

This Memorandum of Counsel is filed on behalf of Wai 2494 — a claim
by Donna Awatere-Huata in respect to the racism that has denied the tino
rangatiratangaand Mana Maori Motuhake of her whanau and her hapt of

Te Arawa, Ngati Porou and Ngati Hine ( “the Claimants™).

This claim is also submitted on behalf of those Maori and groups of Maori
who have been affected by the actions of the Crown in failing to protect
the claimants and others from racism and other prejudice, thereby
impacting on their mana, their rangatiratanga, their wairuatanga and their
ability to be treated as equals culturally, in education, in the media, in

justice and in health.

This claim is submitted for and on behalf of those Maori or groups of
Maori who ought to, or could in the future, be so affected by the past
actions of the Crown in failing to protect them from racism and other

prejudices.

This claim is to be inserted as part of the originating statement of claim
(Wai 2494) that was filed by Mrs Donna Awatere-Huata and should be

read together with the other causes of action.

Procedural history

The Tribunal has received multiple applications concerning current or
pending Crown actions or policies arising from new and developing policy

initiatives by the Coalition Government.*

Under cl 5(9) of the Second Schedule to the Treaty of Waitangi Act 1975,
the Tribunal “may regulate its procedure in such manner as it thinks fit”.
This discretion is subject to two qualifications; that the procedure must be
within the relevant statutory regime, and that the principles of natural

justice must be observed.?

1 Wai 3300, #2.5.10 at [4].
2 Wai 3300, #2.5.10 at [5].



On 25 January 2024, Deputy Chairperson Judge Reeves confirmed that
applications for urgent hearing relating to te reo Maori, as opposed to the
proposed Treaty Principles Bill, will be dealt with by herself in her

capacity as Deputy Chairperson.®

In a memorandum-directions dated 10 April 2024, Her Honour
Kaiwhakawa Matua Dr C L Fox directed that the Tribunal was satisfied

that the grounds for urgency are made out.*

Seeking to participate in Wai 3300 Treaty Principles Urgent Inquiry

The Claimants seek leave to participate in the Wai 3300 Tomokia nga tatau
o Matangireia Inquiry as an interested party. This request was also set out
in the joint memorandum of counsel dated 9 April 2024. Counsel wish to

expand on this request in this memorandum of counsel.

The WAI 2494 Claim

10.

The Wai 2494 claimants are participants in a number of Waitangi Tribunal
inquiries.® The core of this claim is that the Crown has breached Te Tiriti

o Waitangi and its principles in:
a)  denying Tikanga Maori as the First Law of New Zealand;

b) developing, implementing, and administering a colonial style justice
system that has consistently and continues to fail and prejudice
Maori whanau, hapii and iwi without the free prior and informed

consent of whanau, hapii and iwi;
c)  privatising the processes of law enforcement;

d)  havingdisproportionate rates for those who are legally aided to those

who find themselves facing prosecution;

e) and inequitable funding regimes.

3 Wai 3300, #2.5.6.
4 Wai 3300, #2.5.18.
5 Wai 2494, #1.1.1.



11.

12.

The Claimant asserts that racism and systemic bias which exist
unaddressed within the system, prevents the acknowledgement;
recognition and exercise of Tikanga Maori proscribed processes of justice.
As a result, Maori are disproportionately represented in all negative
statistics concerning the administration of justice in Aotearoa New

Zealand.

The claim further asserts that the Crown has been aware of this state of
affairs for a significant time both in the historical and contemporary
context and has failed to act to remedy this state of affairs in accordance
with Te Tiriti o Waitangi; its principles and its guarantees. This has had the
consequent effect that Maori whanau, hapti and iwi and their communities
are unable sustain their wellbeing, their ways of life including their right
to culture preserved in the Bill of Rights Act nor to adapt their institutions
to deal with the loss of mana; loss of culture and loss of dignity that has

resulted as a direct consequence of Crown action and then inaction.

The Claimants position regarding urgent inquiry

13.

14.

The Claimants argue that they will suffer significant and irreversible
prejudice as a result of the process and policies being implemented at rapid

speed by the recently formed Coalition Government.

The Claimants say that hapt, iwi and Maori generally, will suffer
significant and irreversible prejudice as a result of the Coalition

Government’s policies. Such prejudice includes:
a)  Anundermining of mana and rangatiratanga;

b)  Removal and/or diminishment of the rights of Maori under te Tiriti

in legislation;

c)  Denigration of the rights and position of Maori in the institutional

arrangements and constitutional division of power;

d)  The back-pedaling of the incremental progress which Maori have

fought decades to achieve; and



e) The denial of justice to Maori on an issue which so clearly
undermines their rangatiratanga, mana, and partnership under te
Tiriti.

15. Furthermore, the claimants remind that the constitutional importance of
Te Tiriti o Waitangi/ the Treaty of Waitangi as the founding document of
Aotearoa-New Zealand, and the administrative and legal duties to respect
it as so, in the development and implementation of policy options and
outcomes that impact on the Article II and Article III rights of hapt and

iwi that are intrinsic to their identity.
Conclusion

16. The Claimants support the application for urgency and seek to participate

in the urgent inquiry as a interested party.

DATED at Opotiki on this 16" day of April 2024

Annette Sykes Kalei Delamere-Ririnui

Counsel for the Claimants





