
IN THE WAITANGI TRIBUNAL WAI 3300 
KEI MUA I TE TARAIPIUNARA  

    WAI 421 
 WAI 593 
WAI 869 
WAI 1383 
WAI 1890 

    WAI 914 
WAI 1787 
WAI 1092 
WAI 3272 

UNDER The Treaty of Waitangi Act 1975 

CONCERNING Te Pakirehua o te Tomokia Ngā 
Tatau o Matangireia – the 
Constitutional Kaupapa Inquiry 

AND Claims brought by Te Waimate 
Taiamai ki Kaikohe Claims 
Alliance  

(cont.) 

JOINT MEMORANDUM OF COUNSEL 

Dated:  23 April 2024 

Bryce Lyall and Hannah Swedlund 
Barristers 

Room 2F Level 2 
Lopdell House 

418 Titirangi Road 
Titirangi 

Auckland 0642 
Ph: (09) 889 1835 

Bryce@brycelyall.com and Hannah@brycelyall.com

Wai 3300, #3.1.50

teofilh
Official Stamp

teofilh
Received

teofilh
Text Box
23 Apr 24



 
 
AND  A claim by Gilbert                   

Kiharoa Parker (deceased), 
Marianne Huhana Renee 
Parker, Hone Tiatoa and 
Dion Parker for Waimate 
Taiamai 
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Kahukore Baker 

 
 
AND The Rongopopoia Hapū 

Claim, brought by Hinehou 
Leef (deceased), Richard 
Wikotu (deceased), Aroha 
Wikotu, Rocky Ihe 
(deceased), and Kahukore 
Baker 

 
 
AND Te Upokorehe Settlement 

Claim  
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MAY IT PLEASE THE TRIBUNAL 
 
KIA WHAKAAE MAI TE TARAIPIUNARA 

 
1. This Memorandum of Counsel is filed on behalf of the following 

claimants:  

a.  Wai 421, 593, 869, 1383 and 1890, the combined claims of 

Te Waimate Taiamai ki Kaikohe Claims Alliance;  

b. Wai 914, a claim by the late Gilbert Kiharoa Parker, 

Marianne Huhana Renee Parker, Hone Tiatoa, and Dion 

Parker for Waimate Taiamai;  

c. Wai 1092, a claim by Te Upokorehe Iwi by Sandra 

Aramoana, Wayne Aramoana, Wallace Aramoana, Lance 

Reha, Gaylene Kohunui and Kahukore Baker; 

d. Wai 1787, the Rongopopoia Hapū Claim, brought by 

Hinehou Leef (deceased), Richard Wikotu (deceased), 

Aroha Wikotu, Rocky Ihe (deceased), and Kahukore Baker; 

e. Wai 3272, the Upokorehe Settlement Claim, bought by 

Wayne Aramoana, Maude Edwards, Kahukore Baker, Jimi 

Hills, Trevor Ransfield, Wallace Aramoana, Ngaire 

Ngamoki, Aroha Wikotu and Christine Martin. 

(“the Claimants”) 

2. The Tribunal invited parties to file any submissions on proposed 

inquiry design ahead of the inquiry planning judicial conference for 

Tomokia ngā tatau o Matangireia - the Constitutional Kaupapa 

Inquiry (Wai 3300) by 23 April 2024.1 

 
1 Wai 3300, #2.5.24 at [6].  
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3. The claimants are developing their thinking on the approach that 

best suits their individual circumstances, and we have limited 

submissions to make due to this.  

4. What we can say is that although the claimants are supportive of 

exploration of approaches which might lead to a less formal or 

legalistic forum in which to present their claims, we are instructed to 

record that ultimately what is sought from the Tribunal are clear 

findings and recommendations on their claim specific issues.  

5. While wānanga and other processes which bring claimants’ voices 

forward are encouraged, the claimants submit they must be able to 

bring evidence and have it tested in line with the Tribunal’s statutory 

framework and the principles of natural justice, as provided for in 

the Bill of Rights Act 1990, s 27.2 In line with those principles, they 

also see it as vital that the Crown is able to hear, understand, and 

where it considers it necessary to challenge claimants.  

6. The hearing process that led to the production of the Waitangi 

Tribunal’s He Whakaputanga me te Tiriti: The Declaration and the Treaty 

Report3 are a useful foundation on which to construct this inquiry. 

Features of that process included: 

a. Hearings were undertaken on the basis of claimant wishes 

for “a process that would affirm the sovereignty of hapū”.4 

b. Claimants could appear at a place which affirmed their 

identity: “they wanted to appear at Waitangi and share their 

kōrero ‘at the very place that these precious taonga were 

brought forth’”.5 

 
2 Noting the statement by Glazebrook J for the majority in Combined Beneficiaries Union Inc v 
Auckland City COGS Committee [2008] NZCA 423, [2009] 2 NZLR 56 at [11]: “the affirmation 
of the rights in s 2 of the Bill of Rights Act suggests that the Bill of Rights Act is merely 
expressing rights that were pre-existing in the common law and that the Bill of Rights Act does 
not limit the ambit of such rights”. 
3 Waitangi Tribunal He Whakaputanga me te Tiriti: The Declaration and the Treaty (Wai 1040, 2014). 
4 At 4–5. 
5 At 5. 
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c. Where appropriate site visits were undertaken.6 

d. Sufficient time was allowed for hearings and for parties to 

advance a broad evidential base.7 

e. All parties to the inquiry had the opportunity to give their 

views on the evidence by way of closing submissions.8 

f. Both oral tradition and written records were taken into 

account without preferring one type of evidence over 

another, “nor any one type of witness over any other”. 

g. Hearings were open to the public, and documents filed are 

now public.9 

7. Finally, the claimants submit that all claimants should be involved in 

development of a research programme and research to support their 

claims. 

 
 
Dated: 23 April 2024  
 
 

  

 
Bryce Lyall   Hannah Swedlund 
Counsel for the Claimants   
 
 
 

 
6 At 6. 
7 At 6. 
8 At 6. 
9 At 6. 




