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TENA E TE TARAIPIUNARA

Introduction

1.

This Memorandum of Counsel is filed on behalf of the following claimants:
a. Leonie Pihama, Ani Mikaere, Angeline Greensill, Mereana Pitman, Hilda Halkyard-

Harawira and Te Ringahuia Hata (WAI 2872).

(“the Claimants™).

Background

2.

It is filed in response to the Memorandum-Directions of Judge Reeves dated 23 April 2024,
directing any interested parties to respond to the Wai 3163 application for urgency by 26 April
2024

Pursuant to clause 8 of Schedule 2 to the Treaty of Waitangi Act 1975 and s 4A of the
Commissions of Inquiry Act 1908, the Claimants seek to be heard as an interested party in
any inquiry into Maori wards as part of the Wai 3163 claim (or Wai 3300 claim) on the basis

that it has an interest apart from any interest in common with the public.

If the Tribunal determines that the application would more appropriately be heard by the Wai
3300 Constitutional Kaupapa Inquiry Tribunal, the claimants seeks leave for the claim to be

amended and heard at the same time.

The Wai 2872 claim

The Wai 2872 claim was filed by a collective of wahine Maori who have been foundation
members of Maori activist movements such as Nga Tamatoa, Te Kawariki and National
Collectives of Women’s Refuge and Rape & Crisis groups. They have also been pivotal
organisers of core protest movements such as the Springbok tour protests, the occupation at
Bastion Point, the occupation at Raglan, the Foreshore and Seabed hikoi and the TPPA hikoi

among many others.

' Wai 3163, #2.5.001 at [2].



10.

11.

12.

The Claimants collectively represent their respective whanau and hapti advocating for the
rights and recognition of He Whakaputanga, Te Tiriti o Waitangi and Mana Maori Motuhake

across all local, regional and national government policies as they affect Maori whanau.

The Wai 2872 claim focuses on the prejudicial effects of Crown policies and practices on the
mana of wahine Maori and their particular status as kaitiaki of Te Ao Maori and Papattanuku,

who assures the future survival of all.

The claim has previously been granted leave to participate in the Wai 2700 Mana Wahine
Kaupapa Inquiry and the Wai 3300 Constitutional Kaupapa Inquiry.

The interest apart from that the interest in common with the public stems from their
representation and advocacy for and on behalf of wahine Maori, and the decimation of the
relationships between wahine Maori and Papatiianuku, which have wrought significant
prejudice in the health; wellbeing; survival and rejuvenation of whanau, hapii and iwi and

their social institutions.

In prior wananga convened by the Claimants, they have identified the following main issues,
which align with the focus of this Wai 3163 Urgency application, as matters to be explored in
their allegations against the Crown to highlight the egregious breaches of Te Tiriti o Waitangi
that have occurred:

a. the imposition of colonial gender ideologies, norms and practices on wahine Maori,
their whanau, hapii and iwi;

b. the ongoing enabling of misogynist and sexist processes that are informed by the
intersection of sexism, racism, classism, and heternormativitiy;

c. the lack of active intervention in regards to the oppression and marginalisation of
wahine Maori in a system dominated by Pakeha privilege that comes as a result of
failure to honour the treaty;

d. the failure of the Crown to uphold the mana of wahine Maori in governance and

leadership arrangements.

The Claimants are well placed in their ability to lead all the concerns outlined above and have

been working in these areas for some decades, with one being a sitting Maori Ward councillor.

The Claimants intend to file the evidence of witnesses who have been actively involved in the

development of the Local Electoral (Maori Wards and Maori Constituencies) Amendment Act



2021 at parliamentary, executive, and community levels, and members of local government

who have extensive experience as councillors.

Urgency

13. The Claimants support the application for an urgent inquiry into this discrete matter and the
position of the applicant parties. Moreover, they say that amendment to the Local Electoral
(Maaori Wards and Maaori Constituencies) Amendment Act 2021 in respect of Maori wards,
without consultation with affected Maori, and without evidence based policy to support the
decision, amounts to a breach of Te Tiriti. Given the intended amendment by the Government

in its first term, the issues raised warrant urgent attention by the Tribunal.

Late Filing

14. Unfortunately, Counsel were only instructed this morning to seek leave to participate in this
Urgent Inquiry. Counsel apologise to Counsel and the Tribunal for the delay. Counsel
acknowledge that late filing is not ideal in an urgent context but submit that any prejudice
arising to parties will be minimal as the inquiry has yet to begin, and the participation sought

is limited.
Readiness to Proceed
15. The Claimants are ready to proceed to an Urgent Hearing should the application be granted by

the Tribunal.

DATED at Rotorua, on this 3™ day May 2024

S D )

Annette Sykes Eale1 Delamere-Firmnu MMaa Te Hirz

Counsel for Claimants
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