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INTRODUCTION
1. My name is Matthew Jack Mullany.

2. I whakapapa to Waiohiki marae. | am a member of the hapl Ngati Parau

and a registered beneficiary of the Mana Ahuriri Trust.

3. [ am currently a contractor of the Maungaharuru-Trust. On 27 May 2024,
I begin the role of Chief Executive at Te Taiwhenua o Te Whanganui a

Orotil.

4, I have acted in various representative capacities for both my hapi and

marae, including serving in the following positions as:

(a) a trustee on the Ngati Parau Hap( Trust (2016 - 2022);

(b) a trustee on the Waiohiki Marae Trust (2016 - 2020);

(c) a trustee on the Mana Ahuriri Trust (2017 - 2019); and

(d) a trustee on the Ahuriri Waka Reserve Trust (2021 — current).

5. In these capacities, and as an individual, | have always acted in the best

interests of my hapl and marae.
6. My brief of evidence:

(a) sets out the strength of the mana whenua presence within the

Napier community;

(b) provides an overview of the broader legislative framework for local

government that limits Maori input in decision making;

(c) details the current Maori representation arrangements on Napier

City Council (Council); and

(d) comments on the Crown’s proposal to reintroduce binding polls for

the establishment of Maori wards.



MANA WHENUA

Ngéati Parau hapi

7.

10.

11.

Ngati Parau are a mana whenua hapid of the Napier City area, and the
mana moana hapi for the Ahuriri Port area. Ngati Parau’s mana within
the Napier rohe has been well recognised by this Tribunal, judicial

interventions, third parties and the Crown.

Ngati Parau are the descendants of Hikawera Il (the son of Te Huhuti and
Whatuiapiti) through his two sons, Tuku a Rangi (from his marriage to Te
Uiraiwaho) and Te Kereru (from his marriage to Te Rangimokai). Ngati
Parau have interests in and around Te Whanganui-a-Orott and hold

principal interest at Pania reef.

Our role as mana whenua rests in our kaitiakitanga responsibilities to
preserve and sustain the mauri of our relationship with te taiao and to

maintain the future of customary authority over our tribal rohe in Napier.

Ngati Parau are part of a large natural settlement grouping with six other
Ahuriri hapld. The Mana Ahuriri Trust was established as a post
settlement governance entity. The other hapi are Ngéati Hinepare, Ngati
Mahu, Ngati Tu, Ngai Te Ruruku, Ngai Tawhao and Ngéati Matepu.

| have represented Ngati Parau and Mana Ahuriri Trust when engaging
directly with the Council, including district plan consuiltation, heritage

consultation, and various consenting processes.

Our presence within the Napier community

12.

13.

Ngati Parau, Ahuriri hapi and Maori generally have a very strong
presence within the Napier community. In particular, mana whenua have
engaged in regular discussions with the Council on matters concerning

our whenua, wai, taiao and taonga since Pakeha settled at Ahuriri.

In 1851, Ngati Parau’s principal chief, Tareha Te Moananui, and other
Ahuriri rangatira invited the government to develop the township of
Napier. The Government purchased the 265,000-acre Ahuriri block in
November 1851. Despite the purchase, Ahuriri M&ori have always

occupied the whenua and moana.



14.

15.

16.

17.

Ngati Parau and Ahuriri hap( are always invited to attend and open key
civic events, These include the Art Deco Festival, the Hawke's Bay Arts

Festival and Iron Maori.

During the level 4 lockdown in 2020, members of Ahuriri hapl established
the Ahuriri Hub which delivered over 2,000 kai and health packages to the

community in Napier.

When the floods occurred in November 2020, local Maori played a key
role in cleaning up the community. We had a network of approximately
300 volunteers to service the worst-affected areas of Marewa, Maraenui,

Tamatea and Onekawa.

In response to Cyclone Gabrielle in 2023, Ngati Parau enacted the
“Cyclone Gabrielle Recovery Locality and Resilience Plan”.? Short-term

priorities included:
(a) clearing of rubbish and silt;
(b) supporting community, whanau and hapi welfare;

(c) ensuring the ongoing response and recovery for our community is

hapt lead;

(d) ongoing planning and engagement with response and recovery

agencies;
(e) construction of temporary and permanent structures;
4] providing access to immediate and ongoing financial relief;
(9) storage units;
(h) building community capacity, capability; and

(i) repairing of critical infrastructure and services (e.g water, power,

roading).

" Ngati Parau Cyclone Gabrielle Recovery Locality and Resilience Plan (Short term)
dated 16 April 2023 [Ngati Parau Recovery plian
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18.

Due to the scale of the event, Ngati Parau will be heavily involved in
medium — long term initiatives to support affected whanau and the wider

hapori, which are set out in our hapi locality plan.?

LEGISLATIVE FRAMEWORK FOR LOCAL GOVERNMENT

19.

20.

21.

22.

Section 3 of the Local Government Act 2002 (LGA), states that the
purpose of local government is to provide for democratic local decision-
making and action by, or on behalf of communities; and to promote the
social, economic environmental and cuitural well-being communities in

the present and future.

Fundamentally, the Council is therefore charged with making decisions
that will directly affect mana whenua and Ahuriri Maori in our day-to-day

affairs, practices, and relationships with the whenua.

In addition to this, what makes our position unique is the Treaty-based
relationship Maori have with the Crown. What comes from that is the
obligations enhance partnership with Maori and to actively protect Maori

interests.

However, the Crown’s legislative and policy arrangements for local
government fail in the ways they are designed to afford Maori the central

role they are guaranteed under the Treaty:

(a) There is no positive obligation on local authorities to act in a manner
consistent with, and make decisions that give effect to, Treaty
principles. This is despite the fact that the Crown has delegated key
decision-making powers and functions to local authorities through the

LGA and other related legislation.

(b) As the Tribunal has previously recognised, partnership under the
Treaty, underpinned by recognition of tino rangatiratanga, means at
least joint decision-making between Crown and Maori agencies and
groups, not mere ‘contributions {0’ or ‘participation in’ decision-

making.® As the Tribunal observed in the Hauora Report: “This is a

2 Above at 9 — 13.
3 Waitangi Tribunal, Hauora: Report on Stage One of the Health Services and Outcomes Kaupapa
Inquiry (Wai 2575, 2019), p. 78.



crucial distinction. The principle of partnership is particularly watered

down through the Treaty clause in the Act.™ The same applies here.

(c) There are no monitoring / governing mechanisms in place for the

Crown to actively monitor and measure a local authority’s

performance in relation to the Crown’s Treaty obligations.

(d) There is nothing to ensure fair and effective Maori representation on

local authorities.

MAORI REPRESENTATION IN NAPIER LOCAL GOVERNMENT

23.

24.

25.

26.

The issues identified above have had a major impact on the substantive
representation of Maori in local government and our ability participate fully

in decision making at a local government level.

For example, mana whenua and Maori in general have never had direct
representation on the Council or at Napier’s local government level.
Instead, Maori representation has been embodied through a “specialist
committee” which can only make recommendations to the Council.®
Ultimately, the Council have the overriding power to either incorporate or

dismiss those recommendations.

Since Te Tiriti o Waitangi was signed in 1840, we have never had a
councillor who is mana whenua and there have only been three
councillors of Maori descent. The first was twenty years ago from Ngai
Tahu. In this current term we have one councillor from Ngati Kahungunu

and Ngati Maniapoto.

Maori wards provide for direct representation for Maori in local
government. Although they do not fully remedy the Treaty compliance
issues with the framework within which councils operate, they
nonetheless act as a key method to facilitate Maori input and participation
in the actual decision making of the Council. In fact, given those broader
deficiencies, Maori wards are the critical lever. They allow for fairer

representation for all Maori ratepayers on the Maori roll, with the ability

4 Above.

5 The Maori Consultative Committee.



27.

28.

29.

for Maori voters to select their own Maori representatives in a democratic

process.

Establishing Maori wards is essential to moving towards more equitable
representation at the local government level and to provide a Maori voice

in local decision making.

For this reason, Maori wards have always been a priority for Ngati Parau
and Ahuriri Maori because they are concrete measures for Maori

representation within Napier’s local government.

The decision by the Council in 2021 to establish Maori wards in Napier
for the 2025 local body elections was therefore welcomed by mana
whenua and acknowledged as a positive (albeit limited) step towards

better and more proportionate representation of Maori on the Council.

THE CROWN PROPOSAL TO REINTRODUCE BINDING POLLS

30.

31.

32.

The proposal by the Crown to not only reintroduce the option of binding
polls, but to require councils that have already resolved to establish Maori
wards to hold one or else reverse their previous decisions, is a complete

overreach by the Crown on local decision making.

The proposal has been emphatically rejected by Local Government New

Zealand (LGNZ) who in a public statement said that:

“Currently, councils can make decisions about the establishment of
Maori wards and constituencies for themselves. No one is forced,
is a choice by communities’ elected representatives. Councils
make these decisions based on feedback from their communities

and iwi representatives.”®

The fact that the proposed changes will have retrospective effect and undo
decisions already taken by the Council is alarming. The decision by
Council to establish Maori wards in Napier followed an extensive five-

month consultation process in 2021. This allowed for pre-consultation

8 | GNZ is calling out the Coalition Government for complete overreach in today's

decision on Maori wards and constituencies. - LGNZ
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33.

34.

35.

36.

37.

engagement from May to August 2021, before formal consultation,

including hearings, which took place in September 2021.7

As mana whenua, we are entitled to adequate and proportionate
representation within Napier’s local government system. Maori wards are
a mechanism for direct representation to counteract the current systemic
representation gap. We are finally in a position where the establishment of
Maori wards will be realised in Napier, following wide community

engagement, and the Crown now proposes to undo all that work.

Including this new requirement can only be characterised as a blatant
attempt to suppress Maori voices ahead of next year’s local body elections
and another attack on Te Tiriti o Waitangi. In the words of LGNZ, the
proposal amounts to a “skewed version of democracy that isn’'t used to
determine any other wards or constituencies, just Maori ones. We say the

Government needs to either apply them to all wards or none at all.”®

The ability to have a public poll on Maori wards was the only piece of
legislation that enabled a vote based on race. The fact that the Coalition
Government is seeking to establish legislation that again singles out Maori
and puts Maori or Maori representation up for debate shows a complete
lack of good faith by the Crown and disregard both for Maori and their

Treaty obligations.

Ngati Parau and Ahuriri Maori will suffer significant prejudice as a result of
the Crown’s proposal. Ngati Parau and Ahuriri Maori are a minority
population in Napier (approximately 24%). If the decision to establish Maori
wards in Napier is revisited and subjected to a binding poll, we will be at

the mercy of the majority. That is not proper democracy.

In conclusion, establishing Maori wards on the Napier Council was a small
but positive step forward, not only for M&ori representation at the local
government level but in strengthening the relationship between the council

and mana whenua for the benefit of our rangatahi and future generations.

7 Maori Wards | Napier City Council.

8 Above.



38. The Crown’s proposal to reinstate binding polls is a giant leap backwards.
It tells our people that, yet again, their voices are not as important as

everyone else’s.

39. The prejudice becomes more apparent when considering the historical and
inequitable representation of Maori compared to non-Maori in the Council.
Without adequate representation, mana whenua'’s interests will continue to
be unprotected and marginalised. What does that mean for our mokopuna
and future generations who will be in a worse position going forward under

this proposal than they would have been in 20217

DATED this 8" day of May 2024

il J\@Tv(

MatthMack Mullany





