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MAY IT PLEASE THE TRIBUNAL: 

Introduction 

1. This memorandum of counsel is filed on behalf of Te 

Whakakitenga o Waikato Incorporated (Waikato-Tainui) in 

relation to Wai 3163, the Justice System (JustSpeak) claim. 

2. On 19 April 2024, the Wai 3163 claimants, Anne Waapu and 

Te Raukura O’Connell Rapira on behalf of Maaori who 

JustSpeak work with and advocate for, particularly rangatahi 

of today and future generations, filed a second amended 

statement of claim and an application for an urgent inquiry.  

The urgency relates only to the Crown’s intention to amend 

the Local Electoral (Maaori Wards and Maaori Constituencies) 

Amendment Act 2021, in respect of council decision-making 

relating to Maaori wards. 

3. The Wai 3163 claimants noted that any Maaori wards inquiry 

may also be suited for consideration in Wai 3300, Te Tomokia 

Ngaa Tatau o Matangireia: Constitutional Kaupapa Inquiry as 

a priority issue. 

4. By memorandum on 23 April 2024, the Deputy Chairperson 

directed the Crown and any interested parties to respond to 

the application for an urgent hearing by midday on 26 April 

2024.1 

5. Pursuant to clause 8 of Schedule 2 to the Treaty of Waitangi 

Act 1975 and s 4A of the Commissions of Inquiry Act 1908, 

Waikato-Tainui seeks to be heard as an interested party in 

any inquiry into Maaori wards as part of the Wai 3163 claim 

(or Wai 3300 claim) on the basis that it has an interest apart 

from any interest in common with the public. 

 
1 Wai 3163, #2.5.1. 
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Te Whakakitenga o Waikato Incorporated 

6. Te Whakakitenga o Waikato Incorporated: 

(a) is the representative tribal authority for the iwi of 

Waikato-Tainui, which has over 89,000 members 

affiliating to 68 marae and 33 hapuu; 

(b) is the trustee of the Waikato Raupatu Lands Trust, the 

post-settlement governance entity for Waikato-Tainui 

for the purposes of the 1995 Waikato Raupatu Lands 

Settlement and the Waikato Raupatu Claims 

Settlement Act 1995; 

(c) is the trustee of the Waikato Raupatu River Trust, the 

post-settlement governance entity for Waikato-Tainui 

for the purposes of the 2008/2009 Waikato-Tainui 

Waikato River Settlement and the Waikato-Tainui 

Raupatu Claims (Waikato River) Settlement Act 2010; 

(d) on behalf of the iwi of Waikato-Tainui, has a direct 

relationship with the Crown as a Treaty partner;  

(e) on behalf of the iwi of Waikato-Tainui, has established 

direct relationships with all local authorities in the 

Waikato region over the last two decades; 

(f) on behalf of the iwi of Waikato-Tainui, has advocated 

for representation at local government levels for many 

years prior to the Local Electoral (Maaori Wards and 

Maaori Constituencies) Amendment Act 2021 coming 

into effect with various successes including: 

(i) the establishment of two dedicated Maaori seats 

for Waikato Regional Council (Ngaa Hau e Wha and 

Ngaa Tai ki Uta seats); 
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(ii) establishing Maangai Maaori appointments at 

Hamilton City Council and Waikato District Council; 

and 

(iii) similar maangai positions at Waipaa District 

Council; and 

(g) Waikato-Tainui believes that in order to truly give 

effect to iwi and hapuu mana whakahaere within our 

rohe, and provide for the exercise of our decision-

making authority, decisions in which iwi and hapuu 

have an interest must be maintained, particularly at a 

local level. 

7. Waikato-Tainui is not presently a party to the wider Wai 3163 

claim or Wai 3300 claim. 

Maaori wards in the Waikato region 

8. The Wai 3163 claimants have submitted that 45 councils have 

established Maaori wards, or resolved to establish Maaori 

wards, since the enactment of the Local Electoral (Maaori 

Wards and Maaori Constituencies) Amendment Act 2021.  

Twenty per cent of these councils are in the Waikato region. 

9. Prior to the 2021 legislative changes, only one of 12 local 

authorities in the Waikato region had established Maaori 

wards.2 

10. Following the 2021 legislative changes, nine local authorities 

in our rohe resolved to establish Maaori wards in their district, 

being:3 

(a) Hamilton City Council; 

 
2 The Waikato Regional Council established its two Maaori wards in 2013 under the 
previous legislative regime.  Its Maaori wards will be unaffected by the Crown’s 
intended amendments to the Maaori wards regime. 
3 There are only two local authorities in the Waikato region that do not have Maaori 
wards, being South Waikato District Council and Waitomo District Council; each 
considering and making the decision not to establish Maaori wards in late 2023. 
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(b) Hauraki District Council; 

(c) Matamata-Piako District Council; 

(d) Ootorohanga District Council; 

(e) Ruapehu District Council; 

(f) Taupoo District Council; 

(g) Thames-Coromandel District Council; 

(h) Waikato District Council; and 

(i) Waipaa District Council. 

11. The enactment of the Local Electoral (Maaori Wards and 

Maaori Constituencies) Amendment Act 2021, and the 

subsequent establishment of Maaori wards by most of the 

local authorities in the Waikato region under the new regime, 

has played a key role in addressing the issue of under-

representation in local government of Maaori who whakapapa 

to Waikato-Tainui, and all Maaori residing in the Waikato 

region. 

12. All Maaori will be disadvantaged by the Crown’s intended 

amendments to the Maaori wards regime, which effectively 

seek to disestablish any Maaori wards established since 2021. 

13. Maaori who whakapapa to Waikato-Tainui, and all Maaori 

residing in the Waikato region, will be disproportionately 

affected however, given 20 per cent of the councils that the 

proposed amendments will affect are based in the Waikato 

region. 

Participation as an interested party 

14. Waikato-Tainui has identified at paragraphs 8-13 above that 

Maaori who whakapapa to Waikato-Tainui, and all Maaori 

residing in the Waikato region, will be disproportionately 

affected by the Crown’s proposed amendments to the Maaori 



 

5 

wards regime, given 20 per cent of the councils that the 

Crown’s proposed amendments will affect are based in the 

Waikato region. 

15. In terms of clause 8 of Schedule 2 to the Treaty of Waitangi 

Act 1975 and s 4A of the Commissions of Inquiry Act 1908, 

Waikato-Tainui has, on behalf of the members of Waikato-

Tainui as persons that will be adversely affected by the 

Crown’s intended actions, an interest in any inquiry into 

Maaori wards that is “apart from any interest in common with 

the public”. 

16. Accordingly, on behalf of Waikato-Tainui and all Maaori 

residing in the Waikato region, Waikato-Tainui seeks to 

participate in any urgent inquiry into Maaori wards, as part of 

the Wai 3163 claim (or Wai 3300 claim), as an interested 

party. 

Urgency 

17. Waikato-Tainui supports the application for an urgent inquiry 

into this discrete matter and the position of the claimants. 

18. Waikato-Tainui says further that amendment to the Local 

Electoral (Maaori Wards and Maaori Constituencies) 

Amendment Act 2021 in respect of Maaori wards, without 

consultation with affected Maaori, and without evidence-

based policy to support the decision, amounts to a breach of 

Te Tiriti. 

19. Given the intended amendment by the Government in its first 

term, the issues raised warrant urgent attention by the 

Tribunal. 

Conclusion 

20. Such is the concern of Waikato-Tainui regarding these 

matters, Waikato-Tainui intended to file its own claim with the 

Waitangi Tribunal on these issues insofar as they affect 
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Waikato-Tainui and local government representation and 

participation within its rohe. 

21. However, in the interim, and given the clear need for and 

importance of urgent consideration by the Tribunal, Waikato-

Tainui seeks interested party status within any urgent inquiry 

into Maaori wards, as part of the Wai 3163 claim, the 

Wai 3300 claim or otherwise, for the reasons set out in this 

memorandum. 

22. Finally, in the event that urgency is granted by the Tribunal: 

(a) Waikato-Tainui is in a position to file a brief of 

evidence supporting its position within any 

timeframes set by the Tribunal; and 

(b) if Waikato-Tainui files its own separate claim 

regarding Maaori wards, will file that within a 

timeframe that would enable it to be considered 

conjointly as part of any urgent inquiry such that the 

expeditious progress of any urgent inquiry would not 

be prejudiced. 

 

DATED 26 April 2024 
 
 
 
 

 
 
 

J P Ferguson | M M E Wikaira 
Counsel for Waikato-Tainui 
 

 

 


	Introduction
	Te Whakakitenga o Waikato Incorporated
	Maaori wards in the Waikato region
	Participation as an interested party
	Urgency



