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MAY IT PLEASE THE TRIBUNAL: 

1. This Joint Memorandum of Counsel (“JMoC”): 

a. is filed by Phoenix Law; and, 
b. responds to Her Honour’s directions dated 10 May 2024. 

2. On 10 May 2024, Kaiwhakawā Matua Dr Caren Fox directed Counsel to file a JMoC 

setting out a proposed timeframes (“the Timeframes”) for the filing of claimant 

closing submissions by 17 May 2024.1  

3. Counsel has conferred with Counsel for the Claimants, the Crown and the IPs. There 

has not been agreement on the Timeframes. Two versions of the Timeframes are 

attached as Annex A and Annex B.  

4. Crown Counsel advise that 27 May is the best estimate for when the first Cabinet 

paper will be put before Cabinet for consideration. The Crown does not want a 

situation whereby it files Closing Submissions prior to the Cabinet paper being 

released, whilst Claimant Reply Submissions are filed after the Cabinet Paper has 

been released, thereby incorporating submissions which refer to the Cabinet Paper. 

It is not realistic to have a Timeframe, including Reply Submissions, which would 

end prior to the 27 May.  

5. The Crown has indicated that they support timeframes based on the release of the 

Cabinet paper without fixed dates. These dates would be based on a set number of 

working days after the Cabinet paper has been filed. We have included an indicative 

timeframe in Annex A. 

6. Consequently, a Timeframe which begins after 27 May would take account of the 

matters raised by Crown Counsel. Only Crown Counsel and Phoenix Law support 

this Timeframe.  

7. The Crown has also advised that a Bill will not be introduced as a result of Cabinet 

consideration/decisions that are currently pending.  

 
1 Wai 3300, #2.5.38. 



2 
 

8. Some Counsel are concerned that the Crown will find a way to introduce a Bill and 

thereby remove the jurisdiction of the Tribunal to inquire into the matters the subject 

of this urgent Inquiry. They wish to have the Timeframe proceed as soon as possible 

after the Transcript is available. That timetable is set out at Annex B.  

9. The majority of Claimant Counsel support the Timeframe in Annex B. 

10. Some Counsel may file separate MoCs. 

 

Dated 17 May 2024 

 

 

 

____________________ 

Janet Mason  
Counsel Acting   




