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Purpose 

1. On 11 April 2024, the Tribunal granted the applications for urgency with respect to current 
or pending Crown actions and policies as they relate to a statutory review of all enactments 
containing references to the ‘principles of the Treaty of Waitangi’ and a proposed Treaty 
of Waitangi Principles Bill (Wai 3300, #2.5.18). 

2. The substantive reasons for the Tribunal’s decision to grant urgency will follow in due 
course (Wai 3300, #2.5.18 at [9]). In the interests of time, this memorandum-directions 
confirms timetabling and procedural matters for the urgent inquiry and associated next 
steps. 

Inquiry timetable 

3. An updated timetable for the urgent inquiry is now attached as Appendix A. Given the 
very compressed timeframes of this inquiry, it is imperative that these deadlines be 
adhered to.  

Hearing planning and procedure 

Statement of issues  

4. Per the inquiry timetable released on 11 April 2024 (Wai 3300, #2.5.18(a)), the claimants 
are required to confer and file a draft joint statement of issues by no later than 5pm, 
Wednesday 17 April 2024. 

5. The Crown should then file a statement of response to the claim issues for urgent inquiry 
by 5pm, Friday 19 April 2024. 

6. The Tribunal will then consider the draft joint claimant statement of issues and the Crown 
statement of response in order to finalise and confirm the Tribunal Statement of Issues 
(TSOI) by Tuesday 23 April 2024.  

Hearing protocols  

7. Claimant and interested party evidence should be filed by 5pm, Monday 29 April 2024.  
Claimant and interested party opening submissions are also due by the same date.  

8. Crown evidence and opening submissions should be filed by 5pm, Friday 3 May 2024.  

9. Given our necessarily expedited timeframes, I confirm that all evidence will be taken as 
read, unless it becomes apparent that we should hear from particular witnesses. If parties 
wish to present particular evidence at the hearing, they should file submissions to this 
effect in a covering memorandum alongside their evidence.  

Cross-examination 

10. If claimant or interested party counsel wish to cross-examine any Crown witnesses at the 
hearing, they must confer with Crown counsel directly and ensure that time is allocated 
for this in the draft hearing timetable. Crown counsel seeking to cross-examine any 
claimant or interested party witnesses should liaise with claimant and interested party 
counsel on the same basis. 

11. I strongly encourage counsel for the claimants and interested parties to co-ordinate in 
order to minimise any duplication of cross-examination. Counsel should also consider any 
other measures to maximise hearing efficiencies (such as the nomination of lead counsel).  



12. The Tribunal will also confirm which claimant and interested party witnesses it wishes to 
question at the hearing by Wednesday 1 May 2024. The Tribunal would like the Crown to 
have available for questioning at the hearing Rajesh Chana, Kathy Brightwell, Lil Anderson 
and Warren Frazer. Crown counsel are to file confirmation of their attendance at the 
hearing by 5pm, Tuesday 23 April 2024. I estimate that the Tribunal will require 20 – 30 
minutes of questions per witness. We will similarly confirm which other Crown witnesses, 
if any, we wish to hear from and question at the hearing by Monday 6 May 2024.  

13. Counsel for the claimants, interested parties, and the Crown should confer and agree on 
a draft hearing timetable. The four Crown witnesses mentioned above should be dealt with 
first in the draft programme, with time made available for cross-examination and Tribunal 
questions.  

14. In order that parties are able to accommodate the witnesses, the Tribunal’s wishes to hear 
from and question at hearing, I confirm that the joint draft hearing timetable should now 
be filed by 5pm, Tuesday 7 May 2024. Cross-examination documents should also be filed 
by the same date. 

15. The Tribunal will confirm the final hearing timetable by Wednesday 8 May 2024.  

Counsels’ submissions 

16. Opening submissions will be taken as read, with any questions arising to be addressed at 
the hearing. Closing submissions are to be filed in writing at a date to be announced. 

RSVP 

17. Parties should confirm their intention to participate at the urgent hearing by e-mail to the 
Tribunal’s Registrar (WT.Registrar@justice.govt.nz) by no later than midday, Thursday 2 
May 2024. Parties should also indicate whether they wish to attend in person or remotely 
via audio-visual link (AVL).  

 
Me tuku atu te Kairēhita i tētehi kape o tēnei whakahau ki ērā ki te rārangi whakamōhio mō 
Wai 3300, Wai 3307, Wai 3316, Wai 3317, Wai 3318, Wai 3319, Wai 3320, Wai 3321, Wai 
1194/1212, Wai 3343 kerēme me ngā tangata e aro ana ki ēnei kerēme. 
 
The Registrar is to send a copy of this direction to those on the distribution list for Wai 3300, 
Wai 3307, Wai 3316, Wai 3317, Wai 3318, Wai 3319, Wai 3320, Wai 3321, Wai 1194/1212, 
Wai 3343 claim and interested parties for the urgency hearing. 

 

WHAKAPŪMAUTIA ki te Whanganui-a-Tara i te 17 o Paengawhāwhā 2024 
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