Wai 3327, #A3

TE ROOPUU WHAKAMANA I TE TIRITI O WAITANGI WAI 3327

E PAA ANA KI Treaty of Waitangi Act 1975
AA Te Reo i te Kaawanatanga Ruku Taatari
Ohotata

TE KOORERO TAUNAKI A
TUKOROIRANGI BEN MAATIAHA-MORGAN

10 MEI 2024
RECEIVED
Waitangi Tribunal
14 May 24
Ministry of Justice
WELLINGTON
WHAIALEGAL
Rooia poumuri Rooia poumua
M M E Wikaira | R K Douglas J P Ferguson
P 027 646 7797 | 027 721 0144 Barrister, Kookiri Chambers
E maia@whaialegal.co.nz P 021 489 478
rahera@whaialegal.co.nz E jamie@kokirichambers.nz
A PO Box 910, Wellington 6140 A PO Box 38100, Lower Hutt 5045

www.whaialegal.co.nz



mailto:maia@whaialegal.co.nz
mailto:rahera@whaialegal.co.nz
http://www.whaialegal.co.nz/
teofilh
Official Stamp

teofilh
Received

teofilh
Text Box
14 May 24


KO WAI AU

1. Ko tooku ingoa ko Tukoroirangi Morgan. Ko Waikato te iwi. Ko
Waikato te awa. Noo Ngaati Makirangi, Ngaati Mahuta, Ngaati

Maahanga ahau.

2. Kua tuu ahau hei maangai moo tooku marae moo Te Hoe o
Tainui i roto i Te Whakakitenga, Te Whare Paaremata o
Waikato, ka mutu ko ahau te Tiamana o Te Arataura, te

Komiti Whakahaere o Waikato-Tainui.

3. Kua tuu ahau hei kaiwhakahaere moo ngaa tini kaupapa o

Waikato-Tainui mo te 30 tau neke atu:

(a) I tuu hei Kaikookiri Takirua e tutuki ai te kereeme ki
Te Awa o Waikato.

(b) He Tiamana Takirua o te Waikato River Authority mai
i te tau 2010 tae noa ki te tau 2019.

(c) He ringatohu o Tainui Group Holdings Limited mai i te
tau 2015 tae noa ki te tau 2017. Koinei te kamupene

whakahaere i te taha pakihi o te iwi whaanui tonu.

4, I tuu au hei Mema Paremata moo te Paremata o Aotearoa mai
i te tau 1996 tae noa ki te tau 1999.

TE WHAANUITANGA O TEENEI KOORERO

5. Ka tukuna teenei koorero taunaki e au hei tautoko i te Ruku
Taatari Ohotata o Wai 3327 i te whakamahi o te reo Maaori ki
te Ao Tuumatawhaanui. He paati whai paanga noa iho a
Waikato-Tainui i roto i te whakaaro he kereme anoo toona i
mua i te aroaro o te Kooti Matua moo ngaa mootika me ngaa
paanga o Waikato-Tainui, me ngaa herenga o te Karauna e

haere tahi ana.

6. Ko teenei koorero taunaki, me te koorero taunaki o Stanley
Rahui Papa, he tuku awhina ki ngaa kaikereme me te
Taraipiunara i roto i te whakawhaaiti mai o Waikato-Tainui ki

te whakahaerenga aa-ture nei. Ko te aroaro o eenei koorero,

1



ko te takohanga ki te whakahou i te reo Maaori i raro i te
mana o ngaa whakataunga o Waikato-Tainui me ngaa

whakaaetanga i waenga i a Waikato-Tainui me te Karauna.

Kei te koorero taunaki o Stanley Rahui Papa eetehi koorero

moo:

(a) te iwi o Waikato-Tainui kia maarama ai toona ahunga
mai, toona rohe anoo hoki;

(b) ngaa kaupapa whakarauora reo o Waikato-Tainui; me

(o) ngaa taamitanga i te reo Maaori ki roto i ngaa

whakaaetanga toorangapuu o te Kaawanatanga me

ngaa whakatinanatanga o eeraa oati.

Ko te matuu o teenei koorero ko ngaa whakataunga moo te

raupatu whenua o Waikato.

Ngaa raupatu whenua o Waikato

o.

10.

11.

I te waa i a Kiingi Taawhiao (1860 - 1894), te tamaiti a Kiingi
Pootatau, ka timata mai ngaa raupatu whenua. I mua i ngaa
pakanga, ko Kaawana Kerei raaua ko Kiingi Pootatau he hoa
puumau tonu. Naawai ka pooheehee a Kaawana Kerei ka
wero, ka whakatumatuma te Kiingitanga i te mana o
Kuini Wikitooria ka tau oona whakaaro me turaki te

Kiingitanga.

Puta atu te paanui a Kaawana Kerei i te 11 Huurae 1863 ki te
kore e tuohu ngaa rangatira o Waikato ki te mana o te Kuini
o Ingaranga, me puta raatou ki tua o Mangataawhiri. Naawai

ka whakaeke ngaa hooia i te aukati, ka timata ngaa pakanga.

Ka tuu te pakanga tuatahi ki Meremere, ki Rangiriri, Ki
Rangiaowhia tae noa ki Ooraakau kei te taone o Kihikihi i
teenei waa. He nui ngaa koorero moo eenei pakanga, engari
i te mutunga iho ka mutu ngaa pakanga i te tau 1865 neke
atu i te 1.2 miriona eka ka riro i te Karauna ki raro i te
New Zealand Settlements Act 1863.



12.

Ko te hua nui o te raupatu ko te riro i te whenua ka tahi, ka
rua ko te raawekeweke i te tau o te hinengaro Maaori i roto i
ngaa whakatupuranga, heke iho. Ka whai mai ko te
ngaromanga o te reo Maaori 0 ngaa tikanga Maaori i raro i

ngaa tukanga whakahaere a te Paakehaa.

Ka puta ka ora

13.

14.

Ahakoa ngaa raupatu whenua, kaaore te Kiingitanga i hinga
noa. Ko te mana motuhake tonu te whai. I whakatuuria e te
Kiingitanga he paaremata e kiia ana ko Te Kauwhanganui. I
paahitia e Te Kauwhanganui aana anoo ture. I whakatuuria Ki
raro i te Kiingitanga he niupepa e kiia ana ko Te Paki o
Matariki. I whakatuuria hoki teetehi peeke puutea, e kiia ana

ko te Peeke o Aotearoa.

He nui ngaa kaupapa o te Kiingitanga hei whakamaauru hei
tiaki i ngaa iwi o te motu mai i te waa i whakatuuria he Kiingi.
Katoa eenei, he kaupapa whakapiki oranga, aa he kaupapa
reo Maaori tonu. Ahakoa i taua waa ka tuu taarewa tonu te
nawe o te raupatu whenua hei mamaetanga nui moo Waikato-

Tainui.

Te Kereeme Wai 30

15.

16.

I te 15 o Maehe 1987, ka whakatakotoria e Taa Te Kotahi
Mahuta, te Poari Maaori o Tainui me Ngaa Marae Toopuu te
kereeme e kiia nei ko Wai 30, ki mua i te aroaro o te Roopu
Whakamana i te Tiriti o Waitangi. Ko Ngaa Marae Toopuu he
huihuinga aa-marae hei taawharau i ngaa tikanga o te
Kiingitanga, he koorero, he waananga hoki i ngaa kaupapa

nui o te raa.

Ko te aronga o te kereeme Wai 30, ko ngaa takahi a te
Karauna i te Tiriti o Waitangi naa te raupatu whenua i te tau
1865. Ki a maatou, ehara i te mea he raupatu whenua
noaiho, engari he taami nui i te ahurea o te iwi me toona anoo

reo.



17.

I kookirihia e Taa Te Kotahi Maahuta ngaa rangahau moo Te
Kotahi Research Institute. Ko teetehi o ngaa kaupapa
rangahau ko te orokohanga mai o te Koohanga Reo. Naanaa
hoki i kookiri te tuu mai o te Kura Kaupapa o

Raakaumangamanga.

Te Whakataunga Raupatu

18.

19.

20.

21.

Naa te kaha o te kookiri a ngaa rangatira o teeraa waa, araa
naa te hunga peenaa i a Taa Te Kotahi Mahuta, i ngaa mema
o te Poari Maaori o Tainui hoki, me ngaa mema o Ngaa Marae
Toopu, ka tau ngaa kereeme o Waikato Tainui moo te raupatu
i te whenua ki Waikato. I te whakataunga o te kereeme
raupatu, ko ngaa maataapono o te mahi tahi ki te Karauna te
mea nui. Kua whakatakotohia ngaa koorero moo te mahi tahi

ki roto i te Heads of Agreement.

Ko teetehi tino aahuatanga o te whakaaetanga whakataunga
ko te whakapaaha ookawa o te Karauna e whakauu i ngaa
paanga kino, i ngaa hara o aana kaupapa here o mua, o0 aana

mahi hoki o mua, i roto i ngaa whakatupuranga.

Maatua raa, he whakataunga moo te raupatu whenua. Engari
ki a maatou e kore rawa e taea te whakawehewehe i te
whenua me te tuakiri, i te whenua me te reo Maaori. Naa, ko

te uupoko o te whakataunga ka mea:?

“The war caused a loss of life among Waikato Iwi and the
effect of the raupatu both immediately and over time has had
a crippling impact on the welfare, economy and

development of Waikato-Tainui".

Aapiti atu, ko te whakapaaha o te Karauna ka mea:?

“The Crown expresses its profound regret and apologises
unreservedly...at the devastation of property and social

life which resulted”.

! Preamble of the Deed of Settlement dated 15 May 1995, paragraph G.
2 Deed of Settlement, Apology section, clause 3(3).



22.

23.

24,

Anoo hoki, ko teenei:3

“The Crown acknowledges that the subsequent confiscations
of land and resources..were wrongful..and have had a
crippling impact on the welfare, economy and

development of Waikato".

I ahu mai te Waikato Raupatu Lands Trust i te whakataunga.
Hei taa te ‘Deed Creating Waikato Raupatu Lands Trust,* ko
ngaa kaupapa rau whakaora i te iwi ngaa whaainga o te Trust,

tae ana ki ngaa kaupapa whakarauora reo:

(a) “teaching, speaking and preservation of the Maaori

language” (Schedule 1, clause (a))

(b) “teaching of, research into and the publication of
books and papers in the Ilanguage, customs,
traditions, geneaology and history of Maaori”
(Schedule 1, clause (b));

(c) “the encouragement and teaching and the
preservation of Maaori arts and crafts...Maaori songs
and chants, including in particular those of Waikato-
Tainui” (Schedule 1, clause (d)(Vv));

(d) “making grants to any member of Waikato-Tainui...in
respect of any matter relating to the language,
customs traditions and history of Waikato-Tainui”
(Schedule 1, clause (e)). Ka tohaina atu he puutea i
ia tau ki ngaa mema moo te whakapakari i te reo te
take.

Ko oo maatou whakaaro, ko te whakataunga me toona ture,
te Waikato Raupatu Claims Settlement Act 1995, he
timatanga hou ki waenga ki te Karauna me Waikato-Tainui,

araa e mea ana ki roto i te waahanga 6(6):

“...the Crown seeks on behalf of all New Zealanders to atone

for these acknowledged injustices, so far as that is now

3 Deed of Settlement, Apology section, clause 3(3).
4 Attachment 7 ki te Deed of Settlement ki “TM-3".



possible, and...to begin the process of healing and to enter a

new age of co-operation with the Kiingitanga and Waikato”.

Te Kiingitanga Accord

25.

26.

I te 22 o Akuhata 2008 ka hainatia e maatou te Kiingitanga
Accord hei whakauu i ngaa whakataunga kereeme o Waikato

Tainui. Kua aapitihia te Kiingitanga Accord.
E mea ana te wahanga 1.1 o te Kiingitanga Accord:
“The purpose of this Kiingitanga Accord is to:

(a) oversee and protect the integrity of the agreements
set out in the deed of settlement and the settlement

legislation;

(d) provide a framework for an enhanced relationship
between the Crown and Waikato-Tainui that protects

the integrity of the settlement...”

Te Whakataunga moo te Awa o Waikato

27.

28.

I te tau 2010 whakatau ai ngaa kereeme moo te awa o
Waikato. Naa maaua ko Lady Raiha Mahuta i kookiri te
whakataunga kereeme, aa i whiriwhiri koorero ki te Minita ki
a Hon Michael Cullen e tutuki ai te whakataunga kereeme ki

te awa.

Ko teetehi wahanga o te whakataunga kereeme ko te mabhi

tahi tonu, araa e kiia ana:

2.113 The settlement aims to enhance the relationship
between the Crown and Waikato-Tainui and to restore the

honour of the Crown.

2.114 The Crown and Waikato-Tainui share a commitment to

act:

2.114.1 to protect the integrity of the

settlement; and



29.

30.

2.114.2 in @ manner that is consistent with and
achieves co-management of the

Waikato River.

Naa te whakataunga nei, ka tukuna te 20 miriona taara moo
te whakatuunga o te Waikato Endowed Colleges ki roto o
Hopuhopu. E toru ngaa wahanga ki roto i ngaa whakahaere
rangahau o te Kaareti; he wahanga ki a Te Atairangikaahu,
he wahanga ki a Te Puea Heerangi he wahanga ki a Taa Te
Kotahi Mahuta. Ko te waahi ki a Te Puea ko te whakarauora i

te reo, whakairo, raranga, whakatupu ora anoo hoki.

Ko teenei whakataunga kereeme, he kaupapa whakarauora
reo tonu kei roto. Ka ora te awa, ka ora te reo o te awa.
Wheenei me te kupu ‘rauiri’. Ko te rauiri he momo aarai hanga
rite ana ki te taiepa. Ka mahia ki roto i te awa tonu, hei aarahi
i te haere o te tuna kei roto i te awa kia hopukina ngaa tuna
hei kai maa te tangata. I eenei raa, ko te hiinaki anake pea

te kupu e moohiotia ana.

Tukoroirangi Morgan





