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BRIEF OF EVIDENCE OF DOCTOR RAPATA WIRI, WAI 3330
IN SUPPORT OF WAI 3327, TE REO IN THE PUBLIC SECTOR
URGENT INQUIRY

INTRODUCTION

1. My legal name is Kingi Robert James Wiri. | am of Ngati Ruapani,
Tthoe and Te Arawa descent and | am filing this brief of evidence in
respect of the Te Reo in the public sector urgent Inquiry, Wai 3327.
Due to time constraints, | applied as an interested party and was
granted this status. | am a claimant in various Kaupapa Inquiries.

Relevant background and qualifications

2. | have a B.A, M.A (with first-class honours) and a Ph.D in Maori
Studies and Sociology from the University of Auckland. 1 am
currently self-employed, and run a small online business called Reo
Ora Ltd (www.reoora.com). | currently work as a Te Reo consultant,
with government agencies and iwi organisations such as Te Riinanga
o Ngai Te Rangi Iwi Trust and the Ngati Rangiteaorere Koromatua
Council. In addition, I am a Treaty of Waitangi iwi research historian,
and have just completed a Master of Laws degree at Victoria
University of Wellington comparing the Treaty settlements of Ngati
Whakaue, Tihoe and Ngati Maniapoto. I am a qualified and
experienced university lecturer in Te Reo and have taught Maori
language, history and society at several universities in New Zealand
and Hawai;i. In previous years, | have been subpoenaed in several
Waitangi Tribunal hearings as an expert historian. Therefore, | am
prepared, experienced and qualified to provide evidence as an expert
witness in this urgent hearing, if required.

3. 1 understand the Government has proposed to remove Te Reo from
the public sector. They have changed ‘Waka Kotahi to New Zealand
Transport Agency Waka Kotahi’, and ‘Te Whatu Ora to Health New
Zealand Te Whatu Ora’. The removal of Te Reo in the public sector
by the current Government demonstrates their disregard to protect and
revitalise Te Reo.

The Scope of the Urgent Inquiry

4. 1 understand the scope of Te Reo in the Public Sector Urgent Inquiry
will be focused on: whether the policies of the Coalition Government
to limit the status and use of Te Reo Maori in the public sector are in
breach of the principles of the Treaty of Waitangi.

5. lunderstand the issues for inquiry are:

a. What Te Tiriti/Treaty principles apply to the status and use
of Te Reo Maori and its customs in the public sector?

b. What Crown obligations arise from these principles?


http://www.reoora.com/

c. What are the relevant policies, practices, acts and omissions
of the Coalition Government in limiting the status and use of
Te Reo Maori and its customs in the public sector?

d. In light of questions (a) and (b), what practices, policies,
actions and omissions, if any, breach the principles of the
Treaty/Te Tiriti?

e. Ifso:

I. What is the prejudice or likely prejudice
suffered by Maori as a result of the Crown’s
policies, practices, acts and omissions to limit
the status and use of Te Reo Maori and its
customs in the public sector?

Ii. How can the prejudice be removed or remedied?

iii. What recommendations should be made to
ensure Te Tiriti/Treaty compliance by the
Crown?

6. The Coalition Agreement and the 100-Day Plan have shown utter bad
faith in the way the Crown is introducing legislation. The Crown is
breaching its obligations to uphold the Treaty of Waitangi principles
by removing Te Reo in the public sector.

BREACHES OF THE TREATY OF WAITANGI

The current policies of the coalition government are in breach of the
principles of the Treaty of Waitangi

7. Te Ture mo Te Reo Maori 2016 (Maori Language Act 2016) aims to
revitalise Te Reo Maori. The Crown has recognised that, not only, is
Te Reo Maori an official language, but that it is a taonga (treasure)
belonging to iwi and Maori, and of value to the people of New Zealand
as a whole. The Government and Te Matawai (a Maori-led
independent statutory body) have developed strategies to drive
revitalisation towards "audacious” outcomes by 2040.

8. In December 2023, the coalition government launched an attack
against Te Ture mo Te Reo Maori 2016 and on Te Reo Maori policies.
This has significantly and irreversibly prejudiced my livelihood and
my mana, and reputation, as a qualified lecturer of Te Reo', with over
30 years of teaching practice and experience within the tertiary sector
and as a kaiako/tutor within the public service. The current coalition
government's policies towards Te Reo have led to the deterioration of
my contracts with Worksafe NZ, the Ministry of Social
Development, and the Ministry of Education (Te Ahu o Te Reo) as
well as contracts with various iwi Trusts deliver Te Reo courses on
behalf of the Ministry of Education. Not only have the current policies
breached the principles of the Treaty of Waitangi, they have also
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10.

11.

12.

13.

14.

undermined my own ‘tino rangatiratanga’ as a Maori person and as a
Maori language teacher within the public sector. Under the previous
government, there was a more supportive treaty-focused pathway to
protecting and growing Te Reo Maori.

One example of the impact this has had on my business, Reo Ora is in
the recent cancellation of a Te Reo contract | had with Worksafe NZ.
After negotiating a contract to deliver Te Reo courses to their staff
members in the organisation, as part of its Te Reo strategy, Worksafe
decided to cancel its contract with Reo Ora in late 2023, after the
election of the new coalition government and asked for a refund.

| stressed to Worksafe they have failed to deliver the Te Reo strategy
as outlined in our contract and, they had effectively breached their
obligations to deliver a Te Reo strategy under the Maihi Karauna
strategy and the Maori Language Act 2016 and consequently breached
the principles of Te Tiriti o Waitangi.

Worksafe did not accept this argument and stated that the Reo Ora
strategy was no longer their preferred learning style and demanded a
refund.

| explained that the WorkSafe cultural advisors and | had negotiated
the contract in “good faith” and in the hope of building Te Reo
capacity in their organisation. I argued that it was WorkSafe’s failure
to promote and deliver the Te Reo online courses with their staff that
led to the demand for a refund for 20 (out of 150) or so staff who had
not registered for the Te Reo course.

This is one example of the actions of the coalition Government
impacting my livelihood and my mana, reputation, and career as an
expert consultant and kaiako of Te Reo Maori, who has dedicated his
career to the preservation and revitalisation of Te Reo. The policies
and attitudes of the current coalition Government, and its agencies,
towards Te Reo, will cause irreversible prejudice to the Maori
language, which is a 'taonga’, that is protected by law, under Article
Two of Te Tiriti, and The Maori Language Act 2016. | have requested
all information regarding discussions and negotiations regarding
Worksafe NZ but Worksafe NZ refuses to provide them.

Breach of Te Ture mo Te Reo Maori 2016 (Maori Language Act
2016)

Te Reo Maori has been an official language of New Zealand since the
Maori Language Act 1987. Te Ture md Te Reo Maori 2016 (the Act)
then affirmed the status of Te Reo Maori as the indigenous language
of New Zealand, a taonga of Maori and a valued and official language
of New Zealand. The key developments in the Act were:

a. that the Crown expressly acknowledged that its past
policies and practices, over generations, were



15.

detrimental and that it had actively failed to protect and
promote Te Reo Maori and its use by Maori;

b. it directs the Crown to take responsibility for the

revitalisation of Te Reo Maori;

c. it provides mechanisms aimed to ensure that the

revitalisation is Maori-led; and

d. the Act itselfis written in full in both Maori and English
and provides that if there is a conflict between the two,

the Maori text prevails.

Recognising the significance of Te Reo Maori

The Act emphasises the mana (power, esteem, authority, inherent
worth and value) and significance of Te Reo throughout. It includes
the following guiding principles for interpreting the Act and

revitalising

Te Reo Maori has
inherent mana and is
enduring.

Maori are its kaitiaki
(quardians).

Te Reo Maori 18
foundational for Maori
culture and identity.
Knowledge and use of Te
Reo Maori enhances the
lives of Maori.

Te Reo Maori is
sustained through
intergenerational
knowledge transmission
and everyday use in the
community.

Te Reo Maori is a taonga,
protected by article 2 of
The Treaty of Waitangi.
The Crown recognises
the value of the Maori
language for the people
of New Zealand.
Knowledge and use of Te
Reo Maori is promoted
by an active partnership
between the Crown and
Maori.

Reo Maori:

He mana motuhake, he
mana pumau to Te Reo
Maori.

Ko nga Maori nga kaitiaki o
Te Reo Maori.

Ko Te Reo Maori te tiapapa
o te ahurea Maori, o te

tuakiri Maori hoki.
Ka whakarakei te
mohiotanga me te

whakamahinga o Te Reo
Maori i te ao o nga Maori.
Ka ukaukatia Te Reo Maori
ma te tuku ihotanga e te
whanau, ma te whitiwhiti
korero hoki iiara, i roto i te
hapori.

E tiakina ana Te Reo Maori
hei taonga e te whiti tuarua
o te Tiriti o Waitangi.

E whakaii ana te Karauna i
te hiranga o Te Reo Maori
md nga tangata o Niu
Tireni.

Ka  tokona ake te
mohiotanga me te
whakamahinga o Te Reo
Maori i1 roto i1 te mabhi
ngatahitanga a te Karauna
me nga iwi Maori.
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Te Reo Maori is an He reo whai mana a-ture Te

official language and Reo Maori, he
important to the identity whakahirahira hoki ki te
of New Zealand. tuakiri o Niu Tireni.

Requirement for a Maihi Karauna strategies and Maihi Maori
strategies

The Act sets out that the knowledge and use of the Maori language
are promoted by an active partnership of (i) the Crown and (ii) iwi and
Maori through Te Matawai.

The Crown's part, it is required to develop a Maihi Karauna strategy
that sets out:

a. the Government’s objectives and policies, and related
matters, relevant to the revitalisation of the Maori
language; and

b. the Government’s long-term strategic direction, and the
current and medium-term priorities, to support that
revitalisation.

Te Matawai is an independent statutory body comprised of
representatives of different iwi; Maori educational, media,
community, and urban organisations; and Crown representatives. It is
required to develop a Maihi Maori strategy to provide objectives,
policies, and related matters for iwi and Maori relevant to the Maori
language and support its revitalisation.

What do the strategies look like in practice?

The first Maihi Karauna strategy which contains the Crown's was
released in 2018 and the Crown aimed at achieving their "audacious
Strategy for Maori Language Revitalisation by 2040. The strategy is
as follows:

Aotearoatanga Matauranga Hononga

Nationhood Knowledge and skills Engagement

By 2040, 85 per cent By 2040, 1,000,000 (or By 2040, 150,000 Maori

(or more) of New more) New Zealanders aged 15 and over will

Zealanders will value will have the ability and use te reo Maori at least

te reo Maori as a key confidence to talk about as much as English.
part of national at least basic things in te
identity. reo Maori.

Guidance in the Act for Departments of State

20. In addition to steps flowing from the Maihi Karauna and the Maihi
Maori strategies, the Act directs that, as far as is reasonably
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practicable, a department of State should, when exercising its powers
and performing its functions, be guided by the following principles:

a. 1wiand Maori should be consulted on matters relating to
Te Reo Maori (including, for example, the promotion of
the use of the language);

b. Te Reo Maori should be used in the promotion to the
public of government services and in the provision of
information to the public; and

c. government services and information should be made
accessible to iwi and Maori through the use of
appropriate means (including the use of Te Reo Maori).

21. The Act expressly provides that this guidance is not legally
enforceable. This guidance aligns with the new obligations
concerning the Crown's relationship with Maori in the Public Service
Act 2020, which will be the subject of our next update in this series.

TREATY OBLIGATIONS

22. The Crown owes a duty to Maori to uphold te Tiriti. These duties are
not voluntary or elective. The Coalition Government has politicised
the rights and obligations of the Crown by failing to consult with
Maori on issues that affect Maori. The Coalition Government expect
Maori to acquiesce to the Coalition Agreements the Government
signed to form a government. The Waitangi Tribunal report into the
Oranga Tamariki (Section 7AA) Urgent Inquiry stated:

“Once Ministers are sworn in and the government is
formed, the executive so constituted are responsible for
meeting the Crown’s obligations to Maori under the
Treaty of Waitangi. It is a Treaty of Waitangi, not a
proclamation of Waitangi, and the Crown does not
have a unilateral right to redefine or breach its terms.
The obligation is to honour the Treaty and act in good
faith towards the Treaty partner.”

Treaty Breaches

23. The Crown has breached the Maihi Karauna strategy, and government
departments’ Te Reo plans. In April 2023, research revealed that
Government agencies were not taking the Maihi Karauna strategy
seriously. Moreover, the evidence showed that even as far as 7 years
after the Maori Language Act of 2106 had been legislated, less than
10% of these Government agencies had prepared a Te Reo plan, even
though it was incumbent on them to prepare a plan under the Maihi
Karauna strategy.

! Waitangi Tribunal Report into The Oranga Tamariki (Section 7AA) Urgent Inquiry
Report at [1.6]



24.

25.

26.

217.

28.

29.

30.

In my own experience as a Maori language kaiako, consultant, I
discovered that many Government agencies did not have a Te Reo
plan or strategy, or if they did it was ad-hoc or poorly devised. An
example of these poorly devised strategies and tactics is that most
departments planned to hire a part-time tutor, to come into the office,
during the lunch hour, to teach a Maori class to interested staff, when
required. The classes were based on an ad hoc curriculum with a
mixture of Te Reo, tikanga Maori, waiata and the Treaty of Waitangi.

Other departments had developed an ad hoc Te Reo plan which simply
sat on the shelf, collecting dust, until approved by a senior
management team. During my experience, | noticed that the structure
of these organisations was very bureaucratic and hierarchical and
plagued by personal bias or silently racist views against Te Reo.

An example of this was when | developed a Te Reo strategy for
internal staff at Maori Television in 2016. After researching and
developing the strategy, the CEO at the time had the power to ‘veto’
the proposed strategy due to his personal bias. This led to my Te Reo
strategy being put to sleep,or in Maori - "i whakamoehia te rautaki
reo". After months of planning my Te Reo strategy was shelved for
no apparent reason.

An analogy | use here is that developing a Te Reo plan is like building
a house. You design an architectural plan for the house but then you
do not have the finance approved to build the house — “Auware ake!”
“It’s a lost cause.” I share these experiences because they say
experience is the best teacher.

I was at a point in my career, where I thought: “Hei aha! Me tuku Te
Reo kia mate” — “Give it up! Let the language die.” But then I
remembered the wise words of my kuia who said to me while | was a
struggling student at university: “Ahakoa nga uauatanga, kia toa, kia
manawanui” — “Despite life’s challenges, be a champion, be strong-
hearted.”

In any organisation, politics, bureaucracy, and personal bias will
prevent any strategy you might devise from becoming operational.
The current coalition Government's attacks against Te Reo, are no
longer silent or subtle in nature. They are aggressive, confrontational,
and constitutionally illegal. The attacks against Te Reo have, for me,
become a personal attack against me, and my 'tino rangatiratanga' as
a professional teacher of the language. Finally, these attacks by the
coalition Government are an attack against Te Reo itself, and the
people of New Zealand, and are in breach of the Treaty of Waitangi.

Failure of Options
In my experience as a Te Reo tutor within the public sector, most

government departments have a “tick the box” approach where they
advertised and hired an “In-house Maori cultural advisor” to take care
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of their cultural training needs. However, they would not invest any
budget in professional learning development for Te Reo training.

Many of the cultural advisors, who are appointed to these positions,
are not trained or qualified Te Reo tutors but are expected to tick the
boxes and be the “One-Stop Shop” for all things Maori within the
organisation. They help the organisation to tick the “Maori box.”
These cultural advisors are expected to teach Te Reo to the entire staff,
perform karakia, waiata and powhiri. They may even be allowed a
budget to organise a staff wananga, once a year, to learn Te Reo.

| experienced a particular “tick the box” experience where I was
invited to deliver a Te Reo strategy presentation to a group of
Auckland bank managers. | started my presentation and broke the ice
by saying: “I am here to celebrate Maori language week with you and
to deliver your one-hour per year staff training session in Te Reo
Maori.” They laughed and so I continued with my presentation. After
the presentation, several of the managers confronted me, “up close
and personal,” asking me awkward questions like: “Are you Maori?”
—I'said “Yes, I am Tithoe.” Another manager asked: “What dialect do
you teach — Tthoe?”. To this I replied — “I speak the Twihoe dialect but
teach all Maori dialects.” Another manager asked me: “What is the
Maori word for save money” — I replied “Penapena moni.” Another
manager said: “Oh no, that’s not the word Scotty Morrison uses.” 1
said — “Each to their own — he has his translation and I have my mine.”
After that | was relieved to get out there and I never heard from them
again about developing a Te Reo plan.

The Crown has failed Maori in their attempt to revitalise Te Reo
Maori by tokenistic Reo policies that do not work. Many government
departments | have encountered are more concerned with getting free
Te Reo courses to teach their multitudes of employees. This again
helps their managers tick the box while at the same time, saving the
department money. Perhaps because they have no budget for Te Reo,
they rely on the goodwill and aroha of the tutor to teach their staff —
for free.

Failure of Partnership

34.

35.

On several occasions while tutoring Te Reo within government
departments, 1 was asked by several disgruntled Maori employees:
“Why should I have to pay to learn Te Reo when it was the
Government who stole my language from me?”

The Crown has failed to act in Partnership to treasure and protect Te
Reo. The Native Schools Act 1869, and other such policies, led to the
decline in Te Reo. The removal of Te Reo in the public sector will see
a further decline in Te Reo.



CONCLUSION

36. To conclude | remain concerned by the current policies of the
coalition Government towards Te Reo. With less than 5 per cent of
people in New Zealand, speaking Maori, | fear that these actions will
only cause further language decline, and perhaps even extinction. "Me
tuku te reo kia patua md te hemo tonu atu?". "Shall we let our
politicians kill the Maori language?". "Waiho ma te ture, te ture ano e
patu" - Through the law, the law will be defeated".

37. 1 am available to address any matters in my brief of evidence should
the Tribunal or other parties require this.

Dr Rapata Wiri





