[OFFICIAL]
Wai 3300, #2.6.7

WAITANGI TRIBUNAL

Wai 3300
CONCERNING the Treaty of Waitangi Act 1975
AND the Tomokia nga tatau o

Matangireia - the Constitutional
Kaupapa Inquiry (Wai 3300)

MEMORANDUM-DIRECTIONS OF CHIEF JUDGE DR C L FOX

12 June 2024



TEOFILH
New Stamp


Update on draft Cabinet paper on proposed Treaty Principles Bill

1. On 20 May 2024, | issued memorandum-directions noting the Tribunal’'s expectation that
the Crown advise when the Cabinet paper is going to the Cabinet Social Outcomes
Committee, and to file the Cabinet paper and the Regulatory Impact Statement (RIS) on
the proposed Bill no later than 24 hours after Cabinet decisions have been made. | also
directed that the Crown should provide the exact date for when the paper will be referred
to Cabinet for its decisions by 23 May 2024 (Wai 3300, #2.6.5 at [9] — [11]).

2. On 23 May 2024, Gregor Allan, James Watson and Emily Scrimgeour filed the affidavit of
Rajesh Chhana in response to my directions per [1] above (Wai 3300, #3.2.23 & #A23(e)).
No exact date on the referral of the Cabinet paper was provided. However, Mr Chhana
advised that the Crown would update the Tribunal once the Cabinet paper has been
lodged, and the likely date for Cabinet committee consideration of the paper (Wai 3300,
#A23(e) at [21]).

3. On 28 May 2024, | directed the Crown to (Wai 3300, #2.6.6):

(a) Consult the Secretary of the Cabinet to confirm that no oral item concerning the
proposed Treaty Principles Bill for referral of the matter for action by the Cabinet
Social Sector Cabinet Committee has been approved by the Cabinet. An answer
was due by 29 May 2024.

(b) Confirm through the Secretary of the Cabinet and the CEO of the Cabinet office that
the Prime Minister has not authorised a direct referral of the Treaty Principles
Cabinet Paper and RIS to Cabinet. An answer was due by 29 May 2024.

4. On 29 May 2024, Crown counsel filed a memorandum in response to my directions at [3]
above (Wai 3300, #3.2.21). Crown counsel consulted with the Acting Secretary of Cabinet,
the Department of Prime Minister and Cabinet and Ministry of Justice, and were instructed
that the Cabinet paper is still subject to Ministerial consultation and has not been lodged
with the Cabinet Office. Counsel further confirmed that Ministers have not requested either
of the steps outlined at [3](a) — (b) above to occur.

5. To date, the Tribunal has not received an exact date on when the Cabinet paper will be
considered by the Cabinet committee.

6. The Tribunal seeks an update on this matter. | direct that the Crown provide an update to
the best of its knowledge by 5pm, Thursday 13 June 2024.

DATED at Wellington this 12" day of June 2024.

Chief Judge Dr C L Fox
Presiding Officer
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