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MAY IT PLEASE THE TRIBUNAL:

1. This memorandum is filed in response to memorandum-directions issued

by the Presiding Officer on 7 June 2024.1
Confidentiality orders

2. On 7 June 2024, the Presiding Officer issued directions on the
confidentiality orders sought by the Crown over some discovery and

evidence documents in this inquiry.

3. In compliance with the orders at [28](a)-(n), counsel for the Crown have

lifted the redactions on the following pages:
3.1 TKM.001.0398
3.2 TKM.001.0969
3.3 TKM.001.1081
3.4 TKM.001.1310
3.5 TKM.001.1335
3.6 TKM.001.1336
3.7 TKM.001.1363
3.8 TKM.001.1546
3.9 TKM.001.1557

4. Counsel for the Crown have provided these updated documents via the
SharePoint link that has been previously utilised. The documents below at
[5] are also included in this bundle, with redactions for privilege as set out

at [9] applied.
Redactions for privileged information

5. On 29 May 2024, counsel provided unredacted copies of the documents

over which the Crown asserted confidentiality directly to the Tribunal.
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In lifting the redactions for irrelevance and confidentiality for the Presiding
Officer’s review, as directed by the Tribunal, the redactions applied for
privilege were also unintentionally lifted. This error has only come to light
over the weekend, in the course of preparing unredacted copies of the
relevant documents for disclosure in accordance with the Tribunal’s

directions.

As a result, counsel for the Crown inadvertently disclosed privileged
material directly to the Presiding Officer. Counsel apologise for this

oversight, which was a consequence of an administrative error.

The Crown has no concerns at the Presiding Officer having reviewed that
material. However, the Crown does not waive privilege in that material.
As the Presiding Officer will be aware, an inadvertent disclosure of
privileged material does not constitute a waiver of privilege: per section

65(4) of the Evidence Act 2006:

A person who has a privilege in respect of a communication,
information, opinion, or document that has been disclosed to
another person does not waive the privilege if the disclosure
occurred involuntarily or mistakenly or otherwise without the

consent of the person who has the privilege.

The Crown also notes that the privileged material was not provided to the

claimants or interested parties.

The Crown therefore relies on its claim for privilege as set out in the

Crown’s 4 June memorandum in relation to the paragraphs set out below:
10.1 TKM.001.1552: Paragraph [14] and part of paragraph [15]

10.2 TKM.001.1565-1566: Part of paragraph [33] and all of paragraph
(34]

10.3 TKM.001.1568: A part of paragraph [49]

10.4 TKM.001.1589-1590: Part of paragraph [33] and all of paragraph
(34]
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10.5 TKM.001.1591: A part of paragraph [43]

The Crown regrets the confusion caused by its inadvertent disclosure to
the Presiding Officer. It seeks a further direction that that material remains

privileged and that the redactions to it can remain in place.

To advance matters pending the Presiding Officer’s consideration of this
memorandum, the Crown has provided as Appendix 1 the bundle of

documents above at [9] with the redactions for privilege applied.
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