Wai 3327, #3.3.10

| TEROPU WHAKAMANA | TE TIRITI O WAITANGI
IN THE WAITANGI TRIBUNAL

WAI 3327
WAI 2214
IN THE MATTER of the Treaty of Waitangi Act 1975
AND Te Reo in the Public Service Urgent Inquiry
AND the Wai 2214 claim by Margaret Mutu on behalf of

herself, Te Rlnanga-a-iwi o Ngati Kahu Charitable
Trust and Ngati Kahu

OPENING SUBMISSIONS FOR WAI 2214
Dated this 9t day of June 2024

RECEIVED

Waitangi Tribunal

10 Jun 24

Ministry of Justice
WELLINGTON

N WACKROW PANOHO

2

Level 5, 50 Kitchener Street

Po Box 461

AUCKLAND

Solicitor Acting: Coral Panoho-Navaja / Neuton Lambert / Jamee Miles
Ph. (09) 379 5026

E mail: coral@wpalawyers.co.nz / neuton@wpalawyers.co.nz /
jamee@wpalawyers.co.nz

te.016_te.016.005_018.docx


hastieb
Official

hastieb
Received

hastieb
Text Box
10 Jun 24


MAY IT PLEASE THE TRIBUNAL

1. These Opening Submissions are filed on behalf of the Wai 2214 claim by
Professor Margaret Mutu on behalf of Te Rlnanga-a-lwi o Ngati Kahu

Charitable Trust and the iwi and hapl of Ngati Kahu (“Ngati Kahu”).

Ngati Kahu

2. Ngati Kahu is one of the five iwi of the Te Hiku o te lka region in the far
north of the North Island. The iwi of Ngati Kahu consists of 15 kainga,
hapl and marae. They hold mana whenua over their respective rohe

through whakapapa.

3. The Wai 2214 claim was originally registered with the Waitangi Tribunal
on 18 August 2008 and comprises both historical and contemporary
allegations against the Crown for breaches of Te Tiriti and the Crown’s
duties to Ngati Kahu in accordance with Te Tiriti and its principles. The
Claim includes the impacts of Crown policy, practice, acts and omissions

on Te Reo me nga tikanga o Ngati Kahu.

4, In the context of this inquiry, the Wai 2214 claim has issues relevant and
pertinent to the issues at hand. In particular how the policies of the
Coalition Government breach their duties under Te Tiriti to invigorate and

promote te reo Maori.

Professor Margaret Mutu

5. In 1990, Professor Mutu received a Doctorate in Maori Studies
specialising in Linguistics. Together with the many other qualifications
and awards she has acquired over the past three decades, it makes her
an absolute powerhouse on topics regarding te reo Maori me ona tikanga.
She has travelled the world to speak on the rights of indigenous peoples,
and she has continued to advocate for Maori on the National Iwi Chairs
Forum and in the United Nations. Most importantly, she is staunchly Ngati
Kahu and has been an activist for Ngati Kahu rights through her

unwavering determination to hold the Crown to account.
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Treaty Principles

6. Counsel submit that the following principles of the Treaty of Waitangi are

relevant to the preservation of the Maori language:

(a)

(b)

(d)

Partnership: establishes a partnership between the Crown and
Maori, acknowledging Maori as equal partners in the governance
of New Zealand.! Counsel submit that preserving te reo Maori me
ona tikanga involves recognising Maori as partners in decision-

making processes related to language revitalisation efforts.

Participation: The Treaty guarantees Maori the right to participate
in decision-making processes that affect them.? Counsel submit
that preserving te reo Maori me ona tikanga requires active
engagement with Maori communities in initiatives related to
language revitalisation, including policy development, education,

and cultural acknowledgement.

Protection: The Treaty places obligations on the Crown to protect
Ma3ori interests,? including language and culture. Protecting te reo
Maori me ona tikanga involves implementing measures to
safeguard it from further decline, such as promoting its use in
education, media, and public life, and protecting it from being

further eroded.

Redress: The Treaty recognises the need for redress for past
injustices against Maori.* Therefore, counsel submit that
preserving te reo Maori me ona tikanga involves acknowledging
historical injustices, such as colonial suppression of te reo Maori,
and implementing measures to address the intergenerational

impacts of language loss on Maori communities.

! Te Paparahi o Te Raki Stage 2, above n 9 at 2.4.3 p 61.

2 Te Paparahi Stage 2, above n 9, at 2.4.3 p 63

3 Hauora Report Stage 1 at 30; Te Paparahi o Te Raki Stage 2, above n 9, at 2.4.5 p 66.
4 New Zealand Maori Council v Attorney General [1987] 1 NZLR 641 664—65.



Evidence

Professor Mutu’s evidence brings to light some of the key issues she sees
as a result of the Coalition Government’s policies. Her evidence is based
on her expertise as an academic and from a life-time of experience as a

te reo Maori speaker and tikanga practitioner.

Te Reo Maori me Ona Tikanga

Professor Mutu discusses the importance of language in human society
as vital not only as a medium of communication, but also for cultural
expression. The phrase, "te reo Maori me ona tikanga" encapsulates the
intrinsic relationship between the Maori language and custom, deeply
entrenched within Maori values and experiences, thereby forming the
basis of te ao Maori. In other words, te reo Maori and tikanga cannot be
isolated from one another,® otherwise you do the language and culture a

great disservice.

Professor Mutu states that each kupu within te reo Maori carries
whakapapa, demanding reverence and understanding of its cultural
significance.® Failure to acknowledge this linguistic and cultural richness
undermines the essence of Maori identity and the Crown’s Treaty
obligations pursuant to the Treaty, which in counsels’ submission, leads
us to the anti-Maori policies we have now under the Coalition

Government.

Coalition Government

10.

The Coalition Government has introduced new policies that actively
discourage the use of te reo Maori in the public sector. This includes
removing or reducing access to incentives for te reo Maori training, and
reducing the visibility of te reo Maori on government documents and
branding.” Counsel submit that for a Government whose own history is
steeped in racist policies that vigorously suppressed te reo Maori me ona

tikanga, this is a huge step backwards.

5 (Wai 3327, #A21) BoE Professor Margaret Mutu at [10]-[17].

8 Ibid.

7 Ibid, at [25]-[30].



11. Te Tiriti guarantees the preservation of tino rangatiratanga, tikanga
Maori, and te reo Maori as foundational elements of New Zealand's
cultural landscape. By way of its principles, the Treaty mandates that
government officials possess proficiency in te reo Maori and matauranga
Maori to fulfil their roles effectively.® The current inadequacies in the
public service's Treaty compliance underscore the urgent need for
incentivising te reo Maori learning even more among government

employees.

Importance of Te Reo Maori Proficiency in Government Agencies

12. Professor Mutu further states that government agencies, particularly
those dealing with matters affecting Maori, proficiency in te reo Maori
and understanding of its associated customs should be compulsory for
officials. Te reo Maori serves as the gateway to comprehending the Maori
worldview, this is essential for effective engagement with Maori
communities and upholding Treaty principles.® Counsel submit that
neglecting this linguistic and cultural dimension amounts to a failure in
the Crown fulfilling its Treaty obligations and further risks perpetuating

the marginalisation of Maori culture.

13. The Crown’s duty is to protect, foster and promote te reo Maori.
However, the current Coalition Government policies are contrary to its
duties under the Treaty, and in direct conflict to its duties in its own
legislation, the Maori Language Act. Not only is the Coalition Government
not upholding its Treaty duties, it appears to be actively ignoring them.
Counsel submit that this is a gross breach of the Partnership principle,
where Maori and the Crown should be working in tandem to find ways to

ensure the survival of te reo Maori me ona tikanga, and its increased

usage.
Conclusion
14. The Coalition Government has ignored its duties under the Treaty to

protect, preserve, and promote te reo Maori me ona tikanga. The

reduction in its use and visibility in the public sector reinforces old colonial

8 Ibid, at [10]-[17].
% (Wai 3327, #A21) BoE Professor Margaret Mutu at [10]-[17].



attitudes and policies that were rooted in racist agendas, with the
intention to assimilate Maori into the Pakeha culture and eradicate the

Maori language.

15. Counsel submit that any progress developed toward ensuring the survival
of te reo Maori me 6na tikanga, will be seriously set back if the Coalition
Government continues on its current trajectory. Te reo Maori me ona

tikanga is a taonga, and must be protected at all costs.

Dated this 9™ day of June 2024, at Wellington
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Neuton Lambert / Jamee Miles
Counsel for the Claimants






