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HEARING RESUMES ON WEDNESDAY 12 JUNE 2024 AT 9.00 AM

(09:00) DR RUAKERE HOND: (MIHI)

Kei te tuatoru o nga rangi tatou e hui nei. Kare ano kia oti te kdrero engari ano
me whakarewa atu te ia o te korero, te ia o te whakaaro ki te taumata e tika
ana, ana kia tutuki pai ai te kaupapa taimaha kei mua i a tatou. Téna koutou,
téna tatou. We are on day three of our hearing week. We must leave the
essence of what’s been said and — the proceeding — so that we can

accomplish the onerous task that is ahead of us, so greetings.
KARAKIA TIMATANGA (DR RUAKERE HOND)

He piringa pou whare, he piringa whanaunga, he piringa karanga maha, otira
me nga korero i te rangi nei, téna koutou, téna tatou. Bring together the
house, all of the various people and all of what is being said today, thank

you.

(09:01) JUDGE WILLIAMS: (MIHI)

Kia ora Dr Hond. Morena tatou.

JUDGE WILLIAMS ADDRESSES MS PETERS - TIMETABLE (EVIDENCE)
(09:01:49)

MS PETERS ADDRESSES JUDGE WILLIAMS - TIMETABLE
(CROSS-EXAMINATION) (09:02:51)

JUDGE WILLIAMS ADDRESSES MR BISLEY — TIMING (09:03:50)

MR BISLEY ADDRESSES JUDGE WILLIAMS - DISCLOSING OF
DOCUMENT RECEIVED LAST NIGHT, COPIES PROVIDED TO ALL
(09:04:15)

(09:05) MS SYKES: (RESPONSE TO CROWN DOCUMENT)
(inaudible 09:05:14)... no objection to the — it's actually directed at my

witnesses from what | can see and my concern is the document is dated


teofilh
New Stamp


the 6" of June and we only got it today. | would have used it in a different cross-

examination context with yesterday’s witness.

MR BISLEY:

| can address that very briefly if you would like, Sir. My understanding is it's a
file note of a meeting that took place on the 6™ of June but the file note itself
was written later to record what happened. In any event, whenever it was
created at the Ministry of Transport, which is where it originates, | did not get it
until last night, and so there was just absolutely nothing that the Crown Law

team could possibly have done to provide it.

JUDGE WILLIAMS:

Well look, it’s available | guess, Ms Sykes, there’s not much we can do about it
at this point in time. And | obviously haven’t seen it, none of the Tribunal panel
members have, so it'll be what it'll be and it'll say what it says so we will have
to take it as it comes | guess. Ms Te Whenua?

(09:06) MS TANIA TE WHENUA: (MIHI, CALLS)
Tena koe e ta, otird tatou katoa. Tuatahi, he pai ake taku t0 atu Ki
téra...(mic off 09:06:34). Thank you all. Firstly, is it okay if | stand there?

Na, me mihi ana ahau ka tika ki a koutou te pae rangatira o te Ropu
Whakamana i te Tiriti, &, ki a koe e te Kaiwhakawa, otira ki a koe ano hoki to
tatou kaikarakia mo ténei rangi tuatoru, t6 tatou nohonga, &, koutou katoa kua
kokiri atu i ténei kaupapa nunui rawa ki a tatou katoa. A, t6 tima i mua i a
koutou, aku hoa rodia, te Karauna, téna tatou. Engari, t€énei mihi nunui rawa ki
nga kaikereme me nga kaitautoko atu i te keréme, péra and hoki ki aku, ara, ko
Te Pukenga Here Tikanga Mahi, the New Zealand Public Service Association.
Ko ta ratou nama ko Wai 3349. Ko Te Whenua ténei e ti ana hei mangai roia
mo ratou. | must acknowledge you the distinguished panel of the
Waitangi Tribunal, and to you your Honour, and also to our elder who
opened our proceedings with a karakia on day three of this hearing week,

and all of you who have advanced this matter on all of our behalf. And to



your team behind you and to my learned friends, counsel, the Crown,
greetings all. However, | want to thank in particular the claimants and the
supporters of the claimants, like mine, the New Zealand Public Service
Association, and their number is Wai 3349. Te Whenua appearing as their

counsel.

Ko t0 tatou kaikorero tuatahi mo ténei wahanga o te ata ko
Takuta Wayne Ngata. Kare e kore kei te mohiotia whanuitia tatou katoa i a ia,
na reira ka tukuna te rakau korero ki a ia. Our first withess of this morning
session is Dr Wayne Ngata. And no doubt he is known widely by all of us,

and so | pass it on to him.

(09:08) DR WAYNE NGATA: (MIHI, #A040)

Téna koutou. Téna koe e Ruakere nau te reo o nga hui i whakatuwhera te wahi
e noho nei o tatou (Maori 09:08:30 whakapapa) atu, e mihi ana. Otira, e mihi
ana ki nga mana o te Taraipiunara o Waitangi, a, ki nga kanohi o nga taha e
hia nei, téna koutou katoa. Greetings. Thank you, Ruakere, for it was you
who opened this gathering to where our whakapapa lies, and so | want to
acknowledge you. | want to acknowledge the authority of the
Waitangi Tribunal and the faces, the representatives of many sides,

greetings.

| tohua mai kia whakarapopotohia e au waku korero i tukuna atu ra ki a koutou,
heoi and me poto rawa i runga i te mohio kei te rongo au i a koutou e korerorero
ana mo te wa, me ki mo te wa. | was told to summarise my brief of evidence
that | provided to you, so | will be brief because | listened to you
discussing the time.

Na reira, ko Wayne Ngata taku ingoa. NO Te Tai Rawhiti. Ka hoatu nei au e
hia tau nei e awhina ana au i étahi kaupapa whakarauora i t0 tatou nei reo
Maori, a, e péra tonu ana i énei ra. And so, my name is Wayne Ngata. | am
from the East Coast. For a long time, many years, | have assisted in

programmes revitalising our Maori language.



Otira, e mihi atu ana ki te hunga e takatakatu nei ki te whakarauora i t0 tatou
reo Maori, i 6 tatou reo Maori horapa i te motu, na kei kona tétahi. Me ki, ko te
whakaihu waka o t&énei momo kaupapa, ko Ruakere kei waenganui i a koutou.
Ara atu ano, ara atu ané kei te motu ko téna pukenga, ko téna tohunga, ko téna
kaimahi, ko téna mama, ko téna papa, e péra tonu ana. Na reira e tino mihi atu
ana au ki a ratou otira ki a koutou. And so | want to acknowledge those who
are undertaking the work to revitalise our Maori language throughout the
country, and there is one. Like the head of the waka is Ruakere who is
amongst you. And there are others around the country who have
particular skills, expertise, workers, mothers, fathers who are also doing

that work. And so | want to commend you and you also.

| tae mai te tono ki a auwa kia whai whakaaro au ki ténei o nga take. Ko te
whakaputa, ko te whakapuaki, ko te whakakanohi ranei i te reo Maori i Aotearoa
nei ki te ao, otira ki te ao o Aotearoa. | runga i te mohio, téra e tamihia ana
étahi ahuatanga o t0 tatou reo e ténei Kawanatanga, e wai ranei. | was
requested to be involved in this matters and to express and represent the
Maori language in Aotearoa to the world, and to the world of Aotearoa.
And in the knowledge that there is a suppression of some aspects of our

language as by this Government and by others.

Na reira, i tikina atu e au ko te, me ki, ko te kaupapa o Te Whare o te Reo
Mauri Ora, koira te whakahuihuinga, te whakawhaititanga o nga whakaaro nui
o te Maori e hia tau nei ki muri nei, tekau (Maori 09:10:55) atu nga tau. And
so | refer to the Whare o te Reo Mauri Ora which has brought together the

views of Maori over several years, over 10 years.

Ka whakaraupapahia, ka whakarautakihia ko te wahi ki te Karauna, ko te wahi
ano ki te Maori i raro and i te mana o te Tiriti 0 Waitangi. Kei te tukitukia ténei
tuahuatanga e wai ra, mehemea he kdwanatanga ranei, he wai ranei i ténei
wa? Na reira me korero te tangata, me whakamahara i a tatou anei te mana e
tdhono nei, e t here nei i a tatou i ténei ra ma te Tiriti o Waitangi. He aha tahau
na koha ki te ao, he aha taku? Na reira, whakahau atu ana ahau me kaua tatou

e wareware ki nga mahi nui kua oti nei i a wai ra, Maori mai, tauiwi mai, ki te



whakarauora i t0 tatou reo, e péra tonu ana i énei ra. Ki te kore e kitea, ki te
kore e rangona, ki te kore e korerotia, ki te kore e tautokohia e te Kawanatanga,
e wai ranei i énei ra ka mate. E te Maori ano hoki. And it was listed, and a
strategy was developed in terms of the role of Crown and also of Maori
under the authority of te Tiriti o Waitangi. And there is a conflict within
this by some, whether it’'s by the Government or others. And so a person
must stand and must speak and to let us remember the mana that links
us together and that is te Tiriti o Waitangi. And what is your contribution
to the world and what is mine? And so, | say that we must not forget all
of the great accomplishments that were made by Maori and by non-Maori
to revive our language such as it is today. And if it is not seen and heard
and spoken or supported by the Government or by anyone it will die. By

Maori also.

Na reira kua kiia mai, ka whakateinahia, ka whakaitihia to tatou reo i roto i nga
tari kawanatanga, Manati Kawanatanga. Ka mea he teina ténei reo, me teina
rawa te whakapuaki. Ko taku e mea nei, me kite, me rongo, me korero to tatou
reo i aua wahi. He wahi ano te kawana, he here ané te kawanatanga ki te kawe
i tena tiahuatanga. Téna koutou. Koira taku whakarapopototanga. E mihi
ana. And so, it is said that it’s deprioritised, it’s belittled, our language
within the government departments and government ministries. And it is
said that this is a junior language and so it must be deprioritised. And so,
what I’'m saying is that it must be seen, it must be heard, it must be spoken
in those departments, and the Government has a role and is obligated to

convey that aspect. And so thank you, that is my summary. Thank you.

JUDGE WILLIAMS:
Kia ora Dr Ngata. He patai pea ma te Karauna me nga mema o te Taraipiunara

pea. Thank you, Dr Ngata. Perhaps the Crown has questions.

QUESTIONS FROM MR BISLEY - NIL

MR BISLEY:



Tena koe Dr Ngata. Thank you, Dr Ngata. Thank you for your evidence and

thank you for joining us today by Zoom. | think given the time, it's best if | pass

straight to the Tribunal.

DR WAYNE NGATA:

| was hoping for a question from the Crown.

JUDGE WILLIAMS:

You’re not that fortunate today Dr Ngata but there are some questions from one

of the Tribunal members or perhaps a couple of our Tribunal members.

(09:13) DR PAUL HAMER TO DR WAYNE NGATA:

Q.

Téna koe, Dr Ngata. Ka nui te mihi atu ki a koe. Thank you, Dr Ngata.
Thank you very much.

Téna koe.

Ka patai au kei roto i te reo Pakeha pea. | will ask questions in English.
| only had one question which was about something you said at | think
about the tail end of your evidence, | don’t have a paragraph reference in
front of me sorry, but you said: “This government policy has the potential
to set back reo revitalisation”, and then you said, “but what it does do is it
gets Maori thinking and then responding to support the survival of our
language”. And | wondered if you could explain what you meant there,
because on the one hand | think you see government policies as having
a negative impact. On the other hand you say they could prompt Maori
to respond. And | wonder if you wanted to balance those two things and
— paragraph 32 — if you wanted to weigh those two things and consider
which is the more likely. | am aware of course that when the reo was in
peril in the 1970s Maori responded vigorously. I’'m also aware that when
the Wai 262 Tribunal wrote its parongo in 2011 the Te Reo chapter was
released in advanced in 2010. It was concerned about a level of
complacency and felt that Maori needed to realise that revitalisation was
not going as swimmingly as some people though. So, yes, | might just
get you to explain that sentence in your evidence.



Q.

Okay. | think it's no great secret. If we think about what has just
happened in the last two weeks, Omahu, if we think about what happened
at Tirangawaewae, if we think about what happened with some marches
over the last two weeks or so, if we think about what Maori are doing now,
we do come together when we find the common enemy. We might debate
and discuss and disagree on things over time, but when we see, when
we have a common purpose and when we see a common enemy we do
come together to respond, as you noted vigorously. So this is the irony.
Maori are responding vigorously, and it's a good thing because it reminds
us and it also reminds our Treaty partner that we are here, we have been
here, we are here, we will be here for a long time to come. And so, we
need milestones to ensure that we maintain a presence in a number of
ways of advocacy for those things we maintain are absolutely necessary
for our survival, in this case being te reo Maori.

Kia ora. Thank you.

(09:16) DR RUAKERE HOND TO DR WAYNE NGATA:

Q.

Tena koe, Wayne. Ko Ruakere ténei e korero ana ki a koe e hoa. Thank
you, Wayne. Ruakere speaking to you, my friend

Kia ora.

Nau mai ki te aroaro o ténei pae korero, ténei pae o te Taraipiunara. Ko
taku mihi ki a koe, inanahi i puta he korero mo te mahi a Richard Benton
ma me taku mohio ko koe tétahi i te awhina atu i aia i roto i éra rangahau.
Kua hipa te 45 tau mai i téra wa ki naianei, kua kite koe i &tahi ahuatanga
kua piki ake, kua tairanga ake te reo Maori i runga i t€nei whenua, mai i
nga korero i puta i a Richard Benton, &, koutou tahi, tata ngaro nei te reo
Maori hei reo korero i roto i nga hapori. Welcome before this panel,
Waitangi Tribunal panel. | want to acknowledge you, yesterday
there was a statement about the work of Richard Benton and | know
that you assisted him within that survey. It’s been over 45 years
since that time until now, and you’ve seen some aspects where it’s
been more heavily promoted and strengthen, the Maori language, in

this country. From all of the statements made from Richard Benton



along with yourselves where the language is almost extinct as a
spoken language within the communities.

| roto i t0 tuhinga i te kdwai 22, i ki mai koe he mea nui ki te whakatauira
nga tumuaki, ngad kaiwhakahaere o nga tari kawanatanga, me
whakatauira te reo Maori he reo whai mana i roto i nga tari kawanatanga.
| érd wa o Richard Benton, kaore rawa te reo Maori e rangona ana i roto
i nga tari kawanatanga. NO reira, inanahi i kbrero mo nga tohu, tohu reo
Maori, i korero ra mo te whakamahinga o te reo Maori i roto i nga tari
kadwanatanga. He aha ki a koe, kawanatanga mai, kawanatanga atu, te
raru mehemea ka kite te marea o Aotearoa i étahi upoko kaore i te tino
kaha whakamahi i te reo Maori, kaore i te tino whakamana i te reo Maori.
He aha te uauatanga e tukituki nei i nga hiahia o te iwi Maori ki te oranga
tonutanga o te reo Maori? Within you brief at paragraph 22 you state
that it’'s important that the Public Sector, executive senior
leadership and they must role model the language, that it has power
in government departments. In the time of Richard Benton the Maori
language wasn’t heard, spoken in Government departments. And
so, yesterday we heard about reo signage, the use of Maori language
in Government departments. And so to you, whether in government,
various governments, what is the problem to you if the wider public
of New Zealand can see government heads that aren’t strongly
using the Maori language or empowering the Maori language. And
so, what is the difficulty where there is conflict between the
wellbeing of the Maori language and Maori people?

Me ki1 ko te mea e tino kite nei au, kaore i te kaha herea nga upoko o nga
tari. Otira me ki ko te Public Service, taua mana ra, kare i kaha herea
ratou ki te kawe te wahi ki a ratou i raro i te Tiriti o Waitangi. Ka kitea ra,
a, he wa ka piri ki nga ahuatanga o te Tiriti o Waitangi. Ka haramai he
kawana, ka kitea he wa ano ka ngawari ké. Haramai te kawana, haere
te kdwana, haramai te kawana, haere te kawana. Engari he aha te mea
mauroa e here nei i nga mana o nga tari, i nga mana o nga manatu kia
mau tonu ratou ki nga tikanga heke i te Tiriti o Waitangi. Kei te korero au
mo te reo Maori. Na reira, he ngawari ké te karo i énei ra. Ka péra étahi
0 nga upoko o nga tari i te mea kua ki mai te Kawana, &tahi nei o te



Kawana, a me péra, katahi ka péra. Ka whakaturehia. Ahakoa te ture o
te tau ’16, Te Ture mo te Re Maori, ahakoa téra, kua kitea e étahi waha
o te Kawanatanga me turaki. Ka mea nga upoko, “A, ka ngawari.” The
thing that | can see is that there’s not a strong obligation, they’re not
obligated, the government heads. And the Public Service, that
authority, they are not strongly obligated to be responsible under
the Tiriti o Waitangi. And you can see that there’s a time where they
will adhere to te Tiriti o Waitangi. But then another government
comes where it’s easier, but governments come and go. However,
what is a long-standing obligation of the Government heads and
Ministry heads so that they uphold and maintain the tikanga,
traditions, customs derived from te Tiriti o Waitangi. And I'm
referring to the Maori language. And so it’s simple to prevent that
nowadays. And Government heads are like that sometimes because
some governments say yes you must proceed, and so they do that.
They enact it in law. And in spite of the 2016 Maori Language Act,
in spite of that, we have seen some comments from the Government
that it should be abolished. And the Government heads say, “yes,
that’s a simple thing to do.”

Na reira, me kaha, me whakakaha ranei, me whakapakari ranei nga here
i a ratou kia mau tonu nga upoko o nga tari ki téra ahuatanga, a, ma téra
e whakatauira ki a ratou kaimahi. Koina te tino o te — téna pea koina te
tino o te whakautu ki to patai e Ruakere. And so we must strengthen
and improve their obligations for the Government heads to maintain
that, and through that you can provide an example to their staff. And
so, that’s perhaps my answer to your question, Ruakere.

Ae. Ko te mea nui nei ko te whakatauira, né. And what is most
important is to role model, is to provide that example.

Ae.

Ana, ehara i te mea he tohu ki runga pakitara o te whare anahe nei engari
ko te kupu ki te waha o te tangata whakamahi ana i tona reo. Ko taku
patai whakamutunga, he poto te wa ana ki a au no reira me ahua poto
an0 pea te whakautu i te mea he rahi ano ténei kaupapa. Kei te pai to
taua Minita nei i a Tama, engari ki étahi atu pea he uaua pea kia marama



ki te hohonutanga o te rautaki reo Maori me 6na ahuatanga 40 tau e
waihangahia ana kia eke ki ténei taumata. Tétahi Minita ka haramai, ka
whiwhi tana (inaudible 09:21:46 BIM) nei, ana tétahi reta me te ki poto
noa iho nei, he uaua and kia marama ki te hohonutanga o éra whainga
rautaki i tétahi reta popoto noa. Téena, he aha tétahi huarahi ké atu kia
marama pai ai 0 tatou Minita hou, kuhu ana ki énei tdranga, ki te
hohonutanga o nga whainga mo te reo Maori? Rautaki reo Maori taku e
korero nei. Not just to instruct — instructions on the walls of the
house, but to encourage them to use their language, to use their
voice. And my final question, | only have a brief time and so there
must be a brief answer because there’s many other things to take in
this matter. Our Minister Tama is fine, but perhaps others, it's
perhaps difficult to understand the depth of the Maori language
strategy and all of its components that have been developed over 40
years. And then a Minister comes and then receives his (inaudible
09:21:49 BIM), a letter and it’s only short, it’'s quite difficult to
understand the depth and complexity of those strategic objectives.
And so, what’s another pathway that our new Ministers to these
positions can understand the complexity of these Maori Language
strategies?

Ae. Ka taea te ki me whakakaha and Te Taura Whiri i te Reo Maori,
mana e tohu atu ki nga minita, engari kua iti ké téna momo mana i roto i
te, me ki, te rangai o te Kawanatanga. Na reira, me whai waha mohio te
Minita, nga Minita ranei i roto ano i 0 ratou tari, ma ratou tonu. Me Maori
tonu, me reo Maori tonu, ma ratou e awhina i te mea kaore ratou i te
mohio. Ka aroha andé a Tama, étahi atu ranei o nga (Maori 09:22:48)
taihoa, étahi atu ranei o nga Minita Maori, ko ratou kei te tukituki. Engari
me whai tangata mohio hei awhina i a ratou. Yes. Te Taura Whiri must
be strengthened and they can instruct the Ministers, however the
authority has been diminished in the Government sector. And so,
the Ministers must have knowledgeable advice within their
departments and they must have Maori language proficiency and

they will assist because they do not know. | feel sorry for Tama,



A.

some of those — other Maori Ministers, they are in conflict. However,
they must have proficient, knowledgeable people to assist them.
NO reira koira tétahi tauira, tétahi rautaki pai kia whai tangata e marama
ana kei roto i 0 ratou tari e awhina ana, e arataki ana. Nga mihi ki a koe
i éra whakaaro. And so perhaps that’s an example, a strategy, good
strategy for an understanding in those departments to lead and
guide them. | want to thank you for your views.

Téna koe e Ruakere, e mihi ana. Thank you, Ruakere, thank you.

(09:23) PROFESSOR SUSY FRANKEL TO DR WAYNE NGATA:

Q.

Téna koe Dr Ngata. Thank you, Dr Ngata. | wanted to take you briefly
back to paragraph 32 that you discussed with Dr Hamer. So, as you
know, | have the honour of being a Pakeha Tribunal member and | read
your paragraph there about being a responsible Treaty partner in the
survival and use of reo for the benefit of all, and | just wondered if you
could expand on that a little because, you know, | mention who | am
because obviously | read that in a particular way. It would be useful to
hear what you meant by that.

I might be repeating others may say in other ways and probably stronger
than how | say it, but what is being a responsible Treaty partner, both
partners? Maori had been and continue to do or carry out their part of the
bargain. You as the Tribunal know far more than me, and this is the
reason why you’re there, that the other partner, the Crown or otherwise,
have not necessarily carried out their part of the bargain. So this is just
a, really, comment on that. In this particular case, in this particular
government, in this particular claim, what is — how does a Government be
responsible as a Treaty partner in this? Do they — they’re not being
responsible by saying ‘let’s put the Maori title second or not there at all’.
And that allows those CEs and leaders of agencies to do that, and models
something that actually sets us back some decades to where we were
before.

| would advocate to them that we need to go further than simply titles and
those titles still need to be front and centre. And that might sound really

simple but that’s about being responsible, there’s obligations (inaudible



A.

09:25:54) the Treaty, follow them. We’re doing our bit as Maori and it's
fair to say that just observing, just observing the activity that is taking
place amongst Maoridom and being quite aware that there are probably
two generations of Kbhanga, Kura graduates who are parents now who
have a voice and who are not afraid to voice their opinions vigorously and
in Maori and as Maori and that’s really exciting. This is our society. | can
go on and on about this. But they’re stronger, | would suggest, than us.
So they would — that's why | say, what I'm saying here is quite mild.
Others will say it more vigorously and good on them.

Thank you. It's very useful for me to hear you say that rather than read it
into the paragraph so téna koe. Thank you.

Téna koe. Thank you.

QUESTIONS FROM JUDGE WILLIAMS - NIL

(09:27) MS TE WHENUA TO DR WAYNE NGATA:

Q.

Téna koe e ta, téna and hoki koe Takuta Ngata. He mtharo rawa to korero
me te whakautu nga patai kua karawhiua ki a koe i ténei ata te hapai i td
tatou taonga te reo Maori. Kua korerotia e koe mo te rautaki o te Karauna,
te whakateinahia — te whakateinatanga i t0 tatou reo, taonga nei, engari
kaore ano kia korero mo te mauri o te reo, nga mahi o te Karauna e pa
ana ki te mauri o te reo me te mana o te reo. T€na, koira taku patai e pa
ana ki nga patai kua tukuna e te pae rangatira nei. He whakaaro tahau
mo te mana me te mauri o te reo? Thank you and thank you also
Dr Ngata. What you had to say was impressive and also your replies
that you’ve made in terms of advocating for our language,
Maori language. You have spoken about the Crown strategy and the
reprioritisation of our language which is a taonga, however you’ve
not yet spoken of the mauri, the life force of the language, and the
acts of the Crown in terms of the mauri, the life force of the language
and the mana of the language. And so that’s my question pertaining
to the — in line with the questions that have been asked by the panel.
Do you have thoughts about the mana and the mauri of the

language?



Ae. He nui aku whakaaro engari me poto rawa. Ehara i te mea kei te
rautaki o te reo Te Whare Mauri Ora anake ngéd whakaaro, engari kei reira
te whakawhaititanga o nga whakaaro nui o te Maori. He aha i mohio ai
te tangata kua mauri ora te reo, né? He aha i mohio ai te tangata kua
whai mana te reo? Kei ténd whanau pea, kei téna iwi ranei, kei téna
hapori ranei, kei téna tangata ranei tona andé maohio, marama ranei, e
mauri ora ana tona reo, e whai mana ana tona reo. Yes. | have many
views but | must be brief. It’s not — in the Maori Language Strategy
Te Whare Mauri Ora, the views are not just there, but there is a
bringing together of the views of Maori. And how did people know
that the language is alive, its mauri is alive? How would a person
know that the language is empowered? And perhaps it’s through
that whanau or iwi, those communities and those people, their own
knowledge, understanding, where the mauri of the language is alive
and it is empowered, the language.

Heoi ano, i roto and i tenei momo horopaki ko te noho i raro i te Tiriti o
Waitangi, kdwanatanga mai, Karauna mai, Maori mai, kei roto i te rautaki
na, kei te tika tonu, kei te noho tika tonu taua momo rautaki e kiia nei ko
Te Whare o te Reo Mauri Ora. Kite noho mauri ora to tatou reo, kua kore
pea tatou e rongo i te reo Pakeha e korerotia ana i ténei hui nei. Kua kore
pea — he uaua pea te whakarongo i te reo Pakeha e korerotia ana i te toa.
Téna pea kua ora te reo, kua mana te reo. Pé&na ka haere tatou ki étahi
atu whenua o te ao nei, ka rongo tatou i étahi reo rua, toru, wha ranei nga
reo e korerotia ana mo nga momo take, mo nga take huhua o te wa. Kei
te ahua péra. Kare e tino kaha i ténei kainga o tatou. Kei te rongo tatou
i te reo Maori i étahi wahi. Tae atu au ki Noel Leeming’s i téra wiki, a, reo
Maori mai ki a au te kaihoko. Ka mihi au ki a ia. Kei te ahua nui haere
téna momo ahuatanga i ténei whenua o tatou. Koina i kT ai whai mana
ana te reo. E ahua mauri ora haere nei te reo. Nonetheless, within this
context of relationship of te Tiriti o Waitangi, the government,
Crown, Maori, within the strategy it’s correct, the strategy is right,
which is called Te Whare o te Reo Mauri Ora. If our language, its
mauri is to be alive, then we would not hear the English language
being spoken during these proceedings. And it’s perhaps difficult



to hear the English language being spoken in the shop, you wouldn’t
really hear it. And therein the language will be empowered. And
perhaps you go to another country around the world and you hear
two, three, four languages that are being spoken for various issues,
current affairs. And it’s kind of like that. But it’s not quite strong in
our homes. We can hear the Maori language in some places.
Including at Noel Leeming’s the other week, someone spoke Maori
to me in the store. And so | thanked that person. And that’s
growing, that type of thing is growing in our country and that’s why
| say that the language is being empowered and its mauri, its life
force is somewhat alive.

Na reira, mo te rautaki e kiia nei ko Te Whare o te Reo Mauri Ora, me G
tonu te Kadwanatanga ki tona taha, me 4 tonu te Maori, e U tonu nei te
Maori ki tona taha. Na, me whai tonu. Ka kore e tutuki i roto i te wa o te
kawanatanga toru tau. Me roa rawa. Na reira e ki nei me U tonu tatou.
But in terms of the strategy called Te Whare o te Reo Mauri Ora, the
Government must remain committed to the strategy and with Maori
and they must continue to adhere to it. And if it is not accomplished
within the three year term of Government, it must be longer, and so
we must remain committed.

Ae. Téna koe. Koira noa iho aku patai ki a koe e Takuta Ngata, and hoki
taku mihi atu ki a koe. Kua rangona tatou i 6 whakaaro i whakaputa,
whakaputa mai i tétahi tiamana tawhito o Te Taura Whiri i te Reo Maori,
hapai ana te reo ki te taha o te Karauna. A, mai i tétahi whakapau kaha
ana ki tenei kaupapa o tatou. Na reira ki a koe ano hoki, téna koe. Thank
you. Those are my questions for you, Dr Ngata, and so | want to
thank you once again. We have heard your thoughts that you
revealed that you were a former chair of Te Taura Whiri i te
Reo Maori and worked alongside the Crown and have made strong
efforts on this kaupapa of ours. And so with that in mind, | want to

turn to you, thank you.



JUDGE WILLIAMS:

Ae, kia ora. Kia ora Dr Ngata. Kei te mihi atu ki a koe me t6 korero mai ki a
tatou i ténei rangi me nga whakautu i nga patai, no reira téna koe, kia ora.
Thank you, Dr Ngata. | want to thank you for your evidence and your

replies to questions, and so thank you.

DR WAYNE NGATA:

Téna koutou. Hei kona. Thank you. See you.

(09:31) MS TE WHENUA: (CALLS)

Inaianei, ko ténei kaikorero te Kaihautt o Te Pikenga Here Tikanga Mahi, ara
ko te PSA téera. Ko Ms Janice Panoho. Kua tapiri, kua hono mai i tawahi ki
ténei hui o tatou. Ko tona appellation number ko #A013. Now, this next
witness is the Leader of PSA. Her name is Ms Janice Panoho. She is

joining our hearing from overseas. Her appellation number is #A013.

Morena, Janice. Tena koe kua tapiri mai i ténei hui, a, kua hono mai ki té€nei o
to tatou hui. Kei te mohio koe, e rima meneti noa iho pea te wa kia
whakarapopoto. Good morning Janice. Thank you for joining this hearing
and for joining our gathering. You know that you only have perhaps five
minutes to summarise. Five minutes only needed just to introduce your
evidence. Everything has been taken as read as you know and then we will be
handing over to the Karauna, Crown counsel and also the Tribunal for
questions.

Just as a matter for the Tribunal and for the benefit of my learned friends, we’ve
already had some questions from Crown counsel which, with respect to the
survey itself which | committed to filing for the benefit of all parties the answers
to and | have those answers as of today and so | intend to put those on the

record. Kia ora. Kei a koe Janice. Kia ora Janice, up to you.

MS TE WHENUA ADDRESSES JANICE PANOHO — NO SOUND (09:34:03)



(09:34) JANICE PANOHO: (#A013)

Kia ora. Ko Pihanga Tohora raua ko Whatitiri ngd maunga. Ko Punakitere
raua ko Wairoa nga awa. Ko Ngatokimatawhaorua toku waka. Ko Okorihi raua
ko Maungarongo nga marae. Ko Ngai Tawake na Te Ueoneone raua ko
Te Parawhau, ko Uriroroi nga hapd. Ko Nga Puhi Nui Tonu raua ko
Ngati Whatua nga iwi. Ko Cyril Panoho raua ko Mate Dalton 6ku matua. Ko
Janice Panoho toku ingoa. Kei te tautoko te kaupapa o ténei wa. Ko au te
Kaihautd Maori o Te Pikenga Here Tikanga Mahi. NO reira téna koutou, téna
koutou, téna koutou katoa. Thank you. Puhunga Tohora and Whatitiri are
my mountains. Punakitere and Wairoa are my rivers.
Ngatokimatawhaorua is my waka. Okorihi and Maungarongo are my
marae. Ngai Tawake and Te Ueoneone and Te Parawhau and Uriroroi are
my hapi. Nga Puhi Nui Tonu and Ngati Whatua are my iwi. Cyril Panoho
and Mate Dalton are my parents. My name is Janice Panoho and | support
this matter at this time. | am the head of the Public Service Association.

And so thank you, thank you, thank you all.

Today, and | know that you’ve read this, but | just want to just to talk a bit about
in terms of my experience and the reasons why we have actually put forward in
terms of our affidavit as well as in terms of the history of wahine Maori that |
have been involved with, and I'd like to briefly acknowledge their determination
and resilience to the transformation of our country through their strong

advocacy. They were formidable figures in our history.

One of them was, in 1993, Mere Te Tai Mangakahia made history, the first
woman to address New Zealand Parliament presenting a motion in both te reo
Maori and English advocating for women suffrage and their inclusion as
members of Parliament. Her eloquent words captured the essence of the
struggle faced by Maori women, highlighting the importance of their voices in
the decision-making processes and their role as custodians of the land and

resources.

Whina Cooper, the mother of the nation said: “Not one more acre of Maori land.”
Her and other iwi leaders’ concern of ongoing loss of Maori land which led to



one of the country’s Maori land march in 1975 known as The Hikoi from the top
of the North Island to the Parliament building in Wellington.

In 1972 also a petition spearheaded by Hana Te Hemara and signed by 33
Maori and Pakeha called for the introduction of Maori Language and culture
and the curriculum in schools nationwide, the driving force behind the
Maori Language Petition. Which followed the introduction of Kohanga and

Kura Kaupapa, led to the revitalisation of te reo in Aotearoa.

And the last woman I'd like to acknowledge is Atareta Poananga embodied by
beauty, intelligence and eloquence, combined with her unwavering commitment
to Maori sovereignty. Her formidable presence in the 80s and 90s challenged
the status quo, confronting the systemic injustices with grace and
determination. Atareta’s fearless advocacy for Maori rights and culture
preservations left an indelible mark on New Zealand’s history as a prominent
figure in Maori nationalised movement. Atareta fearlessly spoke truth to power,
unapologetically challenging the colonial structures and advocating for the
dismantling of the oppressive systems. Her eloquent articulation, Maori
grievances and her unyielding pursuit of justice earned her both admiration and

controversy.

So today it is really important in terms of all our Maori public servants out there
if they have a voice and they’ve done this through our survey. There’s a survey
that we sent out to 11,000 Maori members. A large number of them are public
servants. They cover five sectors, which includes the public sector. And also,
we are a union of almost 100,000 members. So there are a few corrections in
our affidavit that I'd like to make on page 1. So we’ve got “90,000”, it should
really state 96,000 members we have, and we have 11,000 kaimahi Maori
Maori workers across central Government. Kia ora. Thank you. | apologise,

I’'m just feeling a bit mauiui unwell this morning, I've got a bit of a cold.

JUDGE WILLIAMS:
Kia ora Ms Panoho. You may have some questions from the Crown and Panel

members. Kia ora. Thank you.



(09:39) MR BISLEY TO JANICE PANOHO:

Q.

o

Téna koe, Ms Panoho. Thank you, Ms Panoho. Thank you for joining
us by Zoom today and I’'m sorry to hear that you're not feeling perfect.
I’m acting for the Crown and | do have a few questions for you, a couple
of which you may have just touched on in the comments you made. Most
of them relate to the survey that you've prepared and | just want to go
through that in a little bit of detail and talk about how it was prepared and
how it was carried out. Am | right in thinking that you were the person
who prepared this survey or did somebody else prepare it for you?

Well there was a combination of three of us. | have a team. Our ropd,
Te RopU Hautltanga, which is made up of the Maori leadership team.
So, there was myself and Mike Tana.

And when it was sent out and the results came back in, were you the
person who reviewed the results and compiled the summary that you've
exhibited or was that done by somebody else?

That was done by our policy person which is Mike Tana.

Mike Tana.

Ae. | saw the survey results, | was sent everything, the excel
spreadsheets, and yes. So | reviewed all the information that we received
and it was important that we compile that information so that we put all
the combination of responses to each of the questions that were relevant
to the public service, and some of it was actually important for us to
actually separate in terms of those from the Public Sector which, like, the
Health sector in terms of Te Whatu Ora, Te Aka Whai Ora had been
mentioned also in some of the survey results.

Yes. We might come on to that in a second because that is one of the
things | want to understand clearly. | am right, aren’t |, in thinking, you
just said a second ago that the PSA has around 100,000 members.

Ae. Yes.

And am | also right in thinking that of those 100,000 members, some are
in the Public Service but others are in sort of adjacent organisations?
Mmm.

| don’t know if you've got the cross-examination bundle that was sent to
your counsel or not? You probably don’t need it because | can just give



you some of the figures which appear in it and you can tell me if you agree
with them. Do you have that with you?

A. Yesldo.

Q. Great. Well if you go to page 64 of that

WITNESS REFERRED TO TKM.001.136, PAGE 64

A. No |l don’t have that sorry.

MS TE WHENUA TO TECHNICAL ADVISOR - PUT ON ZOOM SCREEN

Q. Soyou can see it's the PSA response to the GWPS, and if we can go to
probably the next — if we scroll down, there we go, just to that, thank you.
So you can see there’s a heading about the PSA and this records as at
January 2024 that the PSA has over 93,000 members, is that right?

A. Yes.

Q. So there have been a further 3,000 members as between January and
April?

A. Yes, that’s correct.

o

And you’ll see that it says in the next line that the PSA’s membership
spans public and community sectors?

Yes.

And 38% of PSA members for Public Service departments.

Yes, that’s correct.

And 27% Te Whatu Ora.

Yes.

10% for organisations funded by the Public Service.

Yes.

o>PPo >0 PO P>

And I'm taking it that that means entities which aren’t actually within the
Public Service but just receive funding from it?

Yes. Community public services.

And 12% work for local authorities?

Yes, that’s correct.

So that’s local government organisations.

Yes.

And a further 13% work for other public sector agencies?

>0 >0 >0 >

Yes, that's correct.



o

>
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So just very roughly on those numbers, it looks to me as though about
22% of PSA members aren’t part of what you might describe as the
Public Service and ordinary usage, they’re part of organisations that
receive funding or a local authority, is that fair?

Yes it is fair.

Now, you've also said | think that this survey was sent out not to all of
your members but just to the kaimahi Maori Maori workers?

Ae. Yes. Those that have actually identified as Maori on their
membership form which is recorded in our database.

Understood. That was one of the things | wondered about. So that’s
something which people who joined the PSA record themselves?

Mhm, yes.

And of those 11,000 members, presumably similar percentages work
across these various organisations?

Sorry, can you repeat the question? | just...

Yes, of course. | was really just saying | assume that the 11,000
kaimahi Maori are similarly divided —

Yes.

— percentage wise?

Correct.

Now, when you sent out the survey to kaimahi Maori, was that sent only
to the 78% who work in the public service or was it sent to all kaimahi
Maori whether or not they worked in these core public service entities?

It was sent to all.

So it was sent to people including the 22% who don’t work in the
Public Service?

Yes, correct.

Now, one of the things which isn’t attached to your brief but you’ve been
asked for was the survey questions that were sent out themselves. So a
copy of the actual survey, that’'s something we’ve asked your counsel for
and that | understand that she hasn’t yet provided but that | am told she
might provide in the future.

Yes and we’ve got some advice about that. | do — | have read in terms

of — I've got some advice from our legal team as well as in terms of to



o

respond that there — sorry, I'll just bring it up. So in terms of the
Union Survey that was conducted, we did give our members assurance
of anonymity which we are aware is important to our members at this time
of uncertainty through restructuring and redundancies in the Public
Service. So the assurance of anonymity we provided respondents might
be placed at risk for some respondents if we were to provide further
individual employer figures. | don’t know if that’s quite what you’re asking
for, but | suppose depends on in terms of, and I'd like to hand that over to
also our legal counsel to provide further clarification about that.

Sorry, Ms Panoho. Am | right to understand that that’s not your answer,
that’s an answer that’s been provided to you by your legal team to give?
Yes, absolutely.

They’ve drafted that for you?

We put that — that was directly in our survey. We were concerned that
we should not — we should assure our members that their feedback would
be anonymous and that they would be protected in terms of their
anonymity and it's important that we continue to reinstate that to say that
we are there to ensure that we don’t place them at risk, our respondents,
by providing the Crown with any further individual employer figures.

| know that you don’t have the cross-examination bundle in front of you
but did you receive a copy of the email sent to your counsel by Ms Seeley
on the 4" of June?

MS TE WHENUA:

Tena koe e ta. Aroha mai, sorry. | can support, | can help with this line of

questioning. The specific question that we received from Crown counsel was —

MR BISLEY:
Sir, I'd prefer to ask the witness questions before | have submissions in the
middle.

MS TE WHENUA:
Sorry. | can provide the answer which Ms Panoho has said she can refer to

legal counsel.



JUDGE WILLIAMS:
| think | will let Mr Bisley complete his questioning at this point and if it's

necessary to hear further from you, Ms Te Whenua, then we will do that perhaps

at the end. It's a slightly odd process, but I'm unclear about exactly how it will

function until I've heard the end of the cross-examination. Perhaps that is my

preference at this point in time.

MR BISLEY TO JANICE PANOHO: (CONTINUES)

Q.
A.

Q.

A.

Kia ora. Thank you.

Kia ora. Look, | am just looking for that email that you’ve referred to on
the 4" which was —

We might be able to get it up on the screen actually because it does have
a document number which is CLO.001, and then | have 000 which sort of
doesn’t sound very promising but — 0001 perhaps?

Okay. That was last week on the 4?

In the Cross-Examination bundle, it’s just the first page, Sir. That’s the
sort of discovery document number that | have, it's just an email from my
learned friend Ms Seeley to Ms Te Whenua.

Sure.

If we don’t have it, the question is pretty short and | can just read it and
ask you a question about it.

If you can read it out that would be helpful, thank you.

WITNESS REFERRED TO CLO.001.0001

Q.

o> p >

o »

Great, thank you. So you will see that this is an email that Ms Seeley
sent to your legal counsel Ms Panoho?

Yes, yes.

Have you seen this before?

Yes | have.

Great. And you will see that it says: ‘In respect of evidence filed below,
can we please have a copy of the survey referred to’?

Yes.

And so, what that's seeking is a copy of the questions asked and my

understanding is that you’re going to produce that to us, is that right?
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Yes. As long — so the questions, | don't think that that's going to be
incriminating for our members in terms of the questions that were asked
because that’s all you'’re seeking, isn’'t it?

That's exactly right, that's where I'm heading really. There's no
confidentiality issue —

Okay.

— because we’re just asking for the questions, we’re not wanting to — the
responses we have, and we’re not curious about the names of the people
who gave them.

Yes, no, that’'s — | don’t see, | mean to say I'll seek legal counsel on this,
but | don’t see that as a problem at this stage in terms of, unless | get any
advice contrary to that. But | do want to seek that advice from our legal
team.

Thank you. It would be helpful to have. But perhaps you can answer
some questions in advance of providing the survey questions which is
this: Are the questions in the survey the same as the questions which we
can see in your summary?

Yes they are.

Because I’'m conscious that you referred to a summary so | don’t know if
we’re talking about something which is exactly the same or different.
Okay. They are the same questions.

And are all of the questions in the survey also replicated in the summary?
Yes. That is correct.

Right. So when we look at the summary we should be able to tell pretty
clearly what’s been asked and how the answers correspond?

Yes. So is this more just verifying in terms of what the information that
we’ve provided in the affidavit is, or the appendix, is the same as what we
sent out to members?

That’s exactly right, exactly right.

That’'s what you're trying to achieve? Okay.

That’'s what we’re trying to achieve. Now, you've sent this survey to
11,000 kaimahi Maori Maori workers, and you’ve received | think you
say 1,300 responses, is that right?

Yes, correct.



Q.

A.

So that’s sort of something around a bit over 10% of people have
responded at all.

Yes. Almost 12.

Yes. And then if we look at the survey itself or the summary of the survey,
have you got that in front of you? That's the Exhibit A to your brief of
evidence.

Yes | have. I've got the actual — you've got to click on the link and for
some reason the link is not allowing me to open it. What’s your line of
question sorry?

I've got quite a few questions about this so it might be worth getting it
open if you can?

Okay. I’'m going to have to do that.

WITNESS REFERRED TO EXHIBIT A TO BOE

MS TE WHENUA ADDRESSES JANICE PANOHO - ASSISTS LOCATING
EXHIBIT (09:55:23)

MR BISLEY TO JANICE PANOHO: (CONTINUES)

Q.
A.
Q.

That’s it. So if we can scroll down perhaps to the first question?

Okay, yes. I've got that.

So we can see if we look at this first question that you’'ve asked
participants: “Have you received directions to stop/minimise the use of te
reo Maori in your mahi or agency?”

Yes.

And the first point | wanted to ask you about is this. The question is going
to capture — it doesn’t ask people to distinguish between a direction to
stop use of te reo and a direction to minimise the use of te reo, does it?
“Have you received directions to stop or minimise the use of te reo Maori
in your mahi or agency?” So, sorry, you question was again?

My question is, it’s not just directions to stop or just directions to minimise,
it's both in one question?

Yes.



So it captures all of those responses. Everyone who’s had a direction
which in any way minimises the use of te reo Maori is going to respond to
this question.

Absolutely.

And you can see in 1(a) of the 1,330 response from the 11,000
kaimahi Maori, we’ve got 101 participants who are responding ‘Yes'.
Yes.

And we’ve talked already, haven’t we, about the fact that actually of the
people who are responding, not all of these are necessarily in the
Public Sector or not all of them are necessarily employed by the
Public Service | should say.

Not in regards to the list that is provided in the appendix under 1(b), it’ll
outline in terms of the public servants that worked for the following
agencies. The majority of them, except for Te Whatu Ora, are
Public Service agencies.

There’s another one in there which | saw which is Auckland Transport.
Now, that’s a council controlled organisation, isn’t it?

No, itisn’t. It's a Public Sector organisation.

We may disagree about that. In any event, we also don’t know how many
people have responded from each of these organisations, do we?

No. Well, we could break it down, but that’s the level of detail that we
believe that, at this stage, that could potentially identify in terms of
individuals that we wouldn’t want to provide.

Yes. And if we can go forwards, perhaps, there’s another question which
asks about peoples’ roles which we can move past, but then there’s a
question two if we scroll down past the roles. There we go, if we can
pause there. So question 2 you will see on the screen it says: “We asked
the survey respondents who they received directions to stop/minimise the
use of te reo Maori in your mahi/agency and what were the reasons given.
The responses given have been grouped according to workplace.”
(inaudible 09:59:34).

So there’s two parts to that question. The first part is ‘Who gave you a
direction?’ and the second part is ‘What were the reasons?’.

Mmm.
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And if we look then at the responses in relation to Te Whatu Ora, we can
see that the first three all relate to the name change essentially, don't
they. So these responses are saying what has happened, what’s the
direction to stop or minimise the use of te reo Maori, well, there’s been a
change from the name Te Whatu Ora to Health New Zealand or
Health New Zealand is prioritised | think is how the first respondent puts
it.

Mmm.

And actually, and of the — I'm not going to take you through all of them,
but would you agree that it's fair to say that of the Te Whatu Ora
responses the great majority relate to that change in priority of name?
Yes.

So that’s the concern in relation to Te Whatu Ora?

There is — | mean to say there are other organisations that have
commented which | think highlights, but the majority of them —

We’ll come on to those in a second, but | just wanted to talk about
Te Whatu Ora for a moment.

Yes.

And you would agree with that proposition, wouldn’t you? That’s primarily
name change, almost entirely name change?

It's not just that. It's also about using te reo Maori as well. The use of te
reo Maori in terms of a greeting, in terms of customers, being told that
they can’t use it by their manager. And also, that managers have said it's
in line with this Government.

So, that’'s — I'm not really suggesting those answers don'’t exist and we’ll
come on to them in a second, I'm just saying most of the answers really
are saying, look, it's the Health New Zealand issue, that’'s what most of
them say?

Well | disagree — well, | mean, | say it depends on in terms of how — |
mean to say if this is about in terms of people being told that they have to
remove signage, they are unable to use te reo Maori at work when
greeting customers and the directive has come from not only the
Government but their managers, yes, | think they've answered the
questions. (inaudible 10:02:09)
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Sorry, Ms Panoho. | don'’t think you’ve answered my question which is
the majority of these answers relate to the name change. | agree there
are some we’ll come on to look at them in a second, but the majority relate
to the name change, and surely that must be a question you can answer
because you've obtained the survey, | mean, that’s the information you're
looking for, isn’t it?

Yes itis, itis.

So can you answer that question?

So you're saying that the majority of the respondents have talked about
in terms of signage change, letterhead change, email change in te reo
Maori.

Yes, that’s correct.

And being asked to use only te reo Pakeha/English?

No, I'm not saying that. I'm saying the majority of the respondent give an
answer which relates to the priority, the relative priority as between
Health New Zealand and Te Whatu Ora, that’s the simple question.
Okay.

And is the answer ‘yes’?

The majority of ques —

Yes.

Yes.

Thank you. The other point which | notice about this part of the survey is
that Te Whatu Ora is also the organisation which provides the largest
number of answers by a fair margin, is that something you agree with?
Yes it has. Yes it has. Out of the other organisations they have the
largest, or we got the largest responses from Te Whatu Ora.

Now, if we keep going down through the document to Question 4. Hang
on, two tables, my bad, apologies, and perhaps | also skipped a question
that | wanted to ask about Question 3. Yes | did want to ask a question
about paragraph 3, so if we could go back up to paragraph 3 sorry.

So here we've got a question about reduced resourcing of te reo and the
question that we've got recorded here is: “Have you been told support for
te reo training such as funding or professional development opportunity
has been removed?”, is that right?
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Yes, correct.

So people respond ‘Yes’ if anyone has had said anything to them in
relation to support for te reo training being removed, is that correct?
Yes.

And you have had 186 answers out of your 1,330 respondents?

Mhm.

One of the interesting things about this table | thought, starting at the end,
is that you can see from Ministry of Justice down that we've got some
very big departments with very, very small numbers of people saying
‘Yes'. Sowe’ve got Te Tari Take/Inland Revenue Department (7 people),
Te Papa Atawhai (5 people), all the way down to by the time we get to
Auckland Transport (2 people), and then Accident Compensation (1
person) and so forth and so on.

Yes.

And it can’t be right, can it, that those organisations have any sort of
direction that support for te reo training has been removed because you
have more respondents than just one person, wouldn’t you?

Not necessarily. Not everybody fills out a survey. It's always known that
there’s — you'll get a 10% take up on most surveys that we’ve done, so
I’'m not surprised that, you know, the numbers are small numbers that
have responded to each and every agency, from each and every agency,
SO yes.

Perhaps it’s fair to say, perhaps | should put it like this, it's fair to say that
this isn’t really compelling evidence of a direction at any of those
agencies, is it?

Well, it depends in terms of also the number of Maori staff that have read
this or participated, and obviously not everyone did. And your argument
is that it's not very compelling when we don’t actually get the numbers,
but it is a known fact that we’ve, you know, done surveys in the past and
we’ve only ever got 10%.

My point is we just can’t really know from this, can we, it doesn'’t tell us
the answer.

Well you’re saying that there isn’t an argument around in terms of — | think
the fact that 1,300 people actually bothered to provide us with some
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evidence around in terms of their views is enough to say that people aren't
happy about the decisions that have been made either by the agency or
by the Government.

Sorry, Ms Panoho, I'm asking a different question to that. What I'm asking
about is the list of agencies here, which | only have four, three, two, one
respondent, and I'm saying that doesn’t tell us much. | mean, that’s a fair
proposition, I’'m not trying to trap you, but that doesn’t tell us much about
what is happening at that agency. If you've got one person at the
Accident Compensation Corporation saying, “I've been told te reo support
has been removed,” it's very hard to understand what that means about
the organisation, isn’t it?

The combination of — sorry (inaudible 10:08:26) — overall in terms of the
responses, we've got | think there were 361 survey respondents saying
yes, 314 survey respondents who answered yes and are in roles where
they use the use of te reo Maori is essential or important —

Can we come on to that in a second because that’s actually a later
question which | do want to ask about.

Well it does relate to in terms of your question —

This question 186 respondents, doesn’t it?

This question has 186 and even 186 is significant | believe.

One of the other features, and maybe if | can approach this in a slightly
different way, you can see at the Ministry of Justice you've got 10
respondents who say ‘Yes’. Do you see that just halfway down the table?
Yes, I've seen it.

I’'m sorry, | think the page on the computer is just a little too far down. If
we go back up again.

Yes, no, I've got it in front of me, it's okay, | can see it. Yes, 10.

In terms of —

Of course would’ve expected more to respond, but if you put into
perspective, people are feeling really vulnerable and nervous about their
jobs. There are people that won'’t respond to a survey. You have those
who had the courage to actually put forward their responses to these
questions and | congratulate them frankly. And for those that didn't, there
could’ve been a multitude of reasons why they decided not to, okay.



Q.

If we look at the Ministry of Justice for a second and if | can take you to,
it's page 23 of the Cross-Examination Bundle which | don’t think you've
got but maybe we could get it up on the screen. This is MOJ.001.0005.

WITNESS REFERRED TO MOJ.001.0005, PAGE 23

A.
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You will have to bring that up. I've got page 23 but | don’t know what
you're referring to.

No, understood.

Have you been able to bring that up?

There we go. And if we have a look at the top you can see that this is an
email from Andrew Kibblewhite dated 27 March 2024.

Sure. Yes, okay.

Now, annoyingly the To: field has been blanked out as irrelevant, but |
expect it's a sort of general mail address. We can check that if need be.
Because if you look at it, if you scroll down a bit, it's pretty clearly an all
staff circular and it says: “Kia ora koutou”, and then there’s an irrelevant
section and then a bit further down Mr Kibblewhite, who is the Chief
Executive of the Ministry of Justice says: “Is the Ministry of Justice
lessoning its commitment to te reo? Are the staff allowances for te reo
proficiency at risk?” And just generally, “Are we deprioritising improving
outcomes for Maori in our strategy?” And his answer is no to all three
questions. “The challenges in the Justice System are such that Te Tahu
o te Ture can only be successful if we do better for Maori and we know
we have to improve our internal capability to do that. | was clear on this
position when | fronted Select Committee a couple of weeks ago and I'm
not getting any disagreement from our Ministers to this approach.” Do
you see that?

Yes sure, | see that.

And so that’'s a communication which is sent from the Chief Executive on
the 27 of March, so only very shortly before your survey.

You’re saying before our survey was sent out this was sent?

Well your survey is described in your affidavit, although you may be able
to clarify this, is having taken place in April.

Yes.

So before the survey.



Okay. So what’s — sorry —

And that’s saying exactly the opposite of what you're saying in your
Question 3, isn’'tit? It's saying there is no change to this commitment.
Well that’'s one Government agency.

Butit's a Government agency that’s had 10 people respond in your survey
and say ‘Yes'.

Yes and that’s — well, | mean to say | don’t — are you referring to specific
responses that we’ve received? So you’ve got here on page 23, I've got
it in front of me, that Justice will continue to deliver core Justice outcomes
for Maori and not provide the supports for people in Justice System and
victims need. Less support for participants, less involvement. This is to
do with training, isn’t it, and | don’t know what you’re referring to in terms
of the responses that you’re comparing with this email that was sent out
by the DCE obviously — or the CE.

Well, it’s really a fairly straightforward point | think, Ms Panoho, which is
that here is a communication from the CE which says MOJ is not
lessoning its commitment to te reo or putting staff allowances at risk, and
in your survey you've got 10 people from the Ministry of Justice saying

‘Yes’. Shortly afterwards, you have been told that support for te reo
training has been removed. And so | suppose what I'm suggesting to you
is that these answers by themselves can'’t really give us a full picture of
what’s happening at these departments, can they?

Well | can’t answer that because they may have been told by their
managers, not directly from, and | know this was sent out in an email but,
however, we don’'t have that level of detail they have provided, and I'm
assuming they have provided information to us honestly. So you'’re
questioning the integrity of these individuals.

Not really. I'm questioning the use of the survey | suppose or at least
what we can sensibly take from it, and I'm suggesting that it's not giving
us a very nuanced picture of what’s happening. Would you agree?

No, | don’t agree. | don’t agree because there are different scenarios that
may have happened in between in terms of the CE sending out this email
or notice to everyone and to individual, and we know that this happens,
that individual managers say one thing and it may come from the top that



they’re saying something completely opposite. So unless we have that
level of detail | can’t concur with you that this is correct.

Let’s have a look at Question 4 perhaps. So this is back to the appendix
I’'m afraid.

Kaimahi affected by change management are you referring to?

That is the question | am referring to, thank you, and you’ll see that here
you said you've asked all participants: “Is your role affected by the change
management process currently directed by the Government?”

And 361 survey respondents responded ‘Yes'.

Let’s get on to that in a second. | just want to look at the question. That’s
the question, isn'’t it, ‘Is your role affected’?

Yes.

And you haven't explained what ‘affected’ means there, have you? And
there isn’t anything beyond the word ‘affected’ that tells the person what
might have happened to their role that means they should answer ‘yes’.
Okay. Then you have to look at the responses.

Well a role might be affected, for example, if the team in which the person
was working had roles changed.

Or would have been disestablished.

Or had been disestablished, but it might be affected if somebody else was
no longer around and they had their work responsibilities change, mightn’t
it?

| think people would have responded, our members would have
responded based on in terms of the Government directives, the
statements that have been made by employers, by their employers.

The problem I'm suggesting to you though Ms Panoho is that the word
‘affected’ isn’t very precise, is it?

Well | think it is.

Do you agree that somebody’s role would be affected if, for example, the
roles/responsibilities changed in the course of the change management
process?

| think that’s different and | think you’re trying to actually make out that it
could mean anything in terms of, you know, a slight change. | think our
members knew, because it did say, like it said, we've asked all
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participants: “Is the role affected by change management process
currently directed by the Government?” Because that’'s quite specific,
isn’tit?

But the word ‘affected’ isn’t specific, is it.

It's about the decision. But it’s currently directed by the Government. So
what has the Government decided? It's decided to change legislation, to
change in terms of policy. That’s very clear. So in our members, our
members have responded to that, | believe, and the responses will tell
you.

Would you accept —

Their responses.

Would you accept that this question is imprecise as to the effect of the
change management process currently directed by the Government,
would you accept that?

No.

Would you accept that it also hasn’t stipulated what change management
process, if any, has been directed by the Government?

No.

So you think both of those terms are perfectly precise?

Yes | do.

You’ve had 361 respondents who have responded ‘Yes’ and then in the
line below that you say 314 of the survey respondents who answered
‘yes’ are in roles where the use of te reo Maori (I think it should say) is
essential or important in the mahi that they do. How did you identify those
survey respondents?

314 survey respondents who answered ‘yes’ are in roles where they use
te reo Maori essential or important in their mahi that they do. So you’re
saying how did | identify in terms of the 3147

How did you know which ones they were?

Well they were the ones that responded. Sorry, I'm not clear about your
questioning.

How did you know which 314 survey respondents were in roles where the
use of te reo Maori was essential or important?

They would have said that in their responses.
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So that was an additional question?

No it wasn't.

So how could you tell?

I'll have to bring up the survey. Can | come back to you on that one?
Well, you know, | prefer if you were able to tell me now, | do think this is
the sort of thing which (inaudible 10:21:14) —

No because the level of detail that I'd have to look (inaudible 10:21:15) —
If that’s the level of detail that you can’t get to then there’s nothing more |
can ask about it. If we go further through to Question 5, and you can see
here it says: “We asked all participants: What do you see is the impact
of removing Maori-specific  roles or teams from  your
agency/workplace/the Public Service?”

Yes.

And this is quite a different question to Question 4, isn’t it? Because it's
not asking about what has happened to respondents, it's asking for their
opinion about removing Maori-specific roles or teams in general, isn’t it?
Yes.

And it's also not asking about this as something which is happening, it's
just asking hypothetically what is the impact, what would the impact be.
And you point is? Sorry.

Well, somebody might give you an answer to this question even if
Maori-specific roles or teams are not being removed from their agency or
workplace. They might just tell you what they think the effect of that would
be if it happened.

Well that’s exactly what we want, that level of detail about what would be
the impact by removing Maori specialist from (inaudible 10:22:46)
agency that provides the monitoring, the analysis and Maori perspective,
what do you think would be the impact on in terms of delivering those
services here and now and into the future.

Gotcha.

What impact would it have on you specifically as another colleague?

So that question is intended to be hypothetical?

Well | think it's more about in terms of the impact that it'll have on other —
not just the agency but also how they’re going to deliver their services to
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the community, to in terms of the public, to in terms of Maori. You know,
and what effects would it have.

But it's not directed at anything in particular that’'s happening, it's just
asking what would the impact be.

Well we know when you — when we know that this is, and just through my
experience, when you cut services and you're left — you are left standing
to pick up the pieces, usually the complaints come through from our
members saying we are now having to pick up more work, we are
expected to deliver more of in terms of — and we don’t have the specialist
knowledge because they've decided to remove that. That's the
complaints that we deal with.

Ms Panoho, | just want to make sure that | do have an answer to my
question which is you’re telling me | think, and | want to make sure I've
got it right, that the purpose of this question is to ask a hypothetical
question about what the impact would be. That’'s what you're asking
people to comment on, is that correct, do you agree?

I’'m asking them a direct question on what the impact of in terms of this
would mean for them as a kaimahi Maori or kaimahi, are working for an
agency where there is the removal of Maori-specific roles or teams from
their agency.

If it happened, what would the impact be?

Well we know it’s happening don’t we.

Well, not from this (inaudible 10:25:16).

We’ve got 4,000 jobs that have actually been tagged, disestablished, so
we do know that these roles are going. (inaudible 10:25:28).

Looking at this survey, what I'm trying to understand is the relevance of
this question, what is it asking, and I'm suggesting to you that somebody
who has no experience of a Maori-specific role or team being removed
might well give you an answer here hypothetically, and | think you agree
with that but | just do want to make sure that we’re both on the same page
there. Do you think that is right?

| don’t think it's a hypothetical question, | think it's quite a direct question

for those individuals that would understand in terms of the specific roles



of an agency if they remove them, what would be the effects to them and
also the work that they do. That doesn’t (inaudible 10:26:18).

Q. Well, it does seem to me that you have come close to saying you agree
with me but you’re not willing to do it so perhaps | will stop asking you for
an answer on that one.

A. No, that’s not correct.

Q. And that might bring my questions to an end, thank you Sir.

JUDGE WILLIAMS:

Yes, thank you Mr Bisley. | was going to suggest you might have got the only

answer you were going to get. Members of the Tribunal, do you have

questions? Dr Hamer.

(10:26) DR PAUL HAMER TO JANICE PANOHO:

Q.

Q.

Tena koe Ms Panoho. Thank you, Ms Panoho. My name is Paul
Hamer. | just had one question which is, | mean, yes | would like to see
the original design of the survey as it was put to your members, and
you’ve reported on each with respect to each question how many people
answered yes, but presumably there were also people who answered no,
and it would be interesting to know, | suppose, what those numbers were
as well. Is that something you'd be able to supply the Tribunal with?
Yes. Yes, we would be able to supply that at a later date. Couldn’t do
it — provide that today.

Sure. Thank you.

QUESTIONS FROM REMAINING PANEL MEMBERS - NIL

JUDGE WILLIAMS:

| don’t have any questions for the witness, Ms Te Whenua. Have you got

questions of re-examination for this witness?

MS TE WHENUA:

Yes | do, Sir, also noting that it's close to the time for the break. Would you

prefer —



JUDGE WILLIAMS:
We will be taking the break at 11 o’clock, so rather than 10.30, but yes fine,

re-examination, thank you.

(10:28) MS TE WHENUA TO JANICE PANOHO:

Q.

Téna koe, Ms Panoho. Greetings Ms Panoho. It was noted by my
learned friend for the Crown that the Kaimahi Maori members of the PSA
span more than just the Public Service who are the focus of the policy at
issue in this inquiry of the Crown. Can you clarify whether the particular
numbers outside of those that you've noted, being the question around
Auckland Transport, and | think it was Te Whatu Ora, whether the survey
response numbers that you’ve provided in your evidence include
Kaimahi Maori that are outside of the Public Service. So, this question
just pertains to the particular survey response numbers that you've
provided in your brief of evidence.

(inaudible 10:29:48) Okay.

In other words, did you go through an analytical process which helped

to —

MR BISLEY:

Sir, this is the most open question I've ever heard on re-examination. There’s

quite a lot of suggestion of answers.

JUDGE WILLIAMS:

Yes, Ms Te Whenua, you can’t draw the answer from the witness or for the

witness.

MS TE WHENUA TO JANICE PANOHO: (CONTINUES)

Q.

Are you able to provide detail on numbers, survey response numbers,
that you've provide in your evidence that pertain specifically to the
Public Service?

Yes, we have. So, | understood in terms of public servants that work for
the following agencies and the only one that was identified as sitting
outside of the Public Service was Auckland Transport, also



Te Whatu Ora— (inaudible 10:31:15) — Waka Kotahi sorry,
New Zealand Transport Agency and Te Whatu Ora obviously those two.
Sorry, does that answer your question, Tania?

Q. Yes it does, thank you.

>

But those are the only two.

Q. In terms of the numbers of respondents, in particular, what are some of
the reasons that Kaimahi Maori members might not respond to a survey
like this?

JUDGE WILLIAMS:
I’'m not sure you can put that question to her either, Ms Te Whenua. You are
asking for the witness to answer conceptual matter for the respondents and I’'m

not sure she’s, well, in fact | know she’s not in a position to be able to do that.

MS TE WHENUA:
It was just a re-examination question as it arose with respect to my friend’s

question around the limited number of respondents.

JUDGE WILLIAMS:
Well it might be, but you still can’t ask the witness to answer a perspective from
the respondents to the survey. It's not an appropriate question to try and put to

the witness.

MS TE WHENUA TO JANICE PANOHO: (CONTINUES)

Q. Keite pai. Okay.

A. 1 do think | answered that earlier and | provided (inaudible 10:32:56)
normal surveys we only get a 10% usually (inaudible 10:32:59) of people
responding, but in this particular case, | did say that we have a lot of
vulnerable members out there that are feeling nervous about their own
positions and may not have participated, and that may be an assumption
that I'm making but it's one that | know that through talking to members
that they are very concerned about their jobs at this time.

Q. Kiaora. Thank you. With respect to the Survey Question 3 which in your
exhibit reads: “We asked all participants: Have you been told support for



te reo training such as funding or professional development opportunities
has been removed?” Can you see that question?

Yes. And what is your question, Tania?

My learned friend from the Crown produced an email from the
Ministry of Justice which looked like it was — well, in any case, it said that:
“Is the Ministry of Justice lessoning its commitment to te reo? Are the
staff allowances for te reo proficiency at risk? And just generally, are we
deprioritising improving outcomes for Maori in our strategy?” That was
the email that my friend learned friend produced.

Yes.

“What is the relationship between staff allowances for te reo proficiency?”
And the question which you asked members at Question 3 which is:
“‘Have you been told support for te reo training such as funding or
professional development opportunities has been removed?”

Yes. And 186 survey participants responded ‘Yes’. And then he
proceeded to talk about in terms of the lack of numbers, and again, you
know, again it's more about in terms of is this something happening prior
to the email. It’s the first time I've seen that email so | wasn’t aware of it.
| think the point that he was making was that it was sent prior to our
survey. It may have been, but, and there are different responses that our
members, if you read through them, from various different managers,
different level, line managers, different levels of managers making
decisions which are different. They’re not all the same. So he may have
made that statement, however, we can only take it on based on the results
that we've received, the responses from our members in the PSA.

Ae.

That are saying that yes, they’ve been told that the support for te reo
training and funding and professional development has been removed.
That’s the question that we asked. And 10 people did respond from the
Ministry of Justice supporting that.

Ae. Yes. And what are staff allowances on the other hand, which is what
this email refers to from the Ministry of Justice?

Yes, in terms of initially when the Government made a decision that

they’re going to remove all te reo Maori allowances, they don’t really — |



think they bit off more than they could chew because in our collective
agreements they can only be removed if there’s agreement by our
members, and so that’s a legal document, my understanding. However,
it's where it's in policy. And those staff that aren’t members of the Union
would not be covered. But just the sheer thought of actually making a
decision like ‘we’re not going to honour in terms of the recognition of te
reo’ in some shape or form, when these clauses have been negotiated in
good faith through bargaining.

Ka pai. So, staff allowances are clauses negotiated in good faith through
bargaining, staff allowances for te reo proficiency, is that your answer?
Yes, that's my answer.

And the question relates to te reo training, funding and professional
development that you asked, are they this — is there a relationship
between te reo training, funding and professional development
opportunities and the commitment made by the Ministry of Justice in the
email around staff allowances?

Yes. There are three different things, there’s three different parts to this.
So there’s the te reo training which has normally been initiated by the
agency as, and depends in terms of, of the agency, they made those
decisions how they can support staff by providing te reo training, and also
the funding along with that, and including professional development
opportunities. And we understand that this has been removed. Except
for, obviously, Ministry of Justice. We weren’t aware, | wasn’t aware of
that email. However, if that is true then we’d have to look further into it. |
mean, to say members don’t say things if they don’t — you know, they’re
not going to say something contrary to what has been asked. | don’t
believe that. | believe that they’'ve provided information that they
understand have either been (inaudible 10:40:27) to them or issued by
instruction.

Ka pai. My learned friend also asked about the question that you asked
in the survey which was: “We asked all participants: Is your role affected
by the change management process currently directed by the
Government?” As a Union, how are questions like that normally

interpreted by members?



Well | think the first thing they see, because they’re quite used to in terms
of change management process, but | think the key in this question, is the
process currently directed by the Government? And everyone is aware
about in terms of the announcements that have been made recently and
from the time this Government has come into effect about the proposed
changes that they intend to do to peoples’ jobs and also in relation to
policy and legislation. So they would have responded to the question
based on the process currently directed by the Government | believe.
How is this role affected — sorry, is your role affected by the change
management? And you’ll get a variety of different responses depending
on what role they play within an agency. And I’'m glad that 361 survey
respondents responded ‘yes’ and 314 of those respondents who
answered yes are in roles where they used the use of te reo Maori is
essential or important in their mahi that they do. And then 294 of the
survey respondents who answered yes are in roles that provide services
to Maori. So the survey responses who roles are affected by the change
management process currently directed by the Government work at the
following agencies, and we’ve got them listed. But yes, of course we
would have wanted more people responding, but | understand why
people didn’t.

Ka pai. And | just have one final question and that is with respect to the
survey question you provided in evidence: “We asked all participants:
What do you see is the impact of removing Maori specific roles or teams
from your agency/workplace/Public Service?” Why did you ask that
question?

One of the questions that | think is really important because with the
removal of specific Maori specialist roles or teams, that has a direct
impact on those that are left behind to pick up pieces and the effects that
the delivery of services to Maori will be affected. When you haven’t got
specialist roles there, specifically there to provide that advice and
professionalism to the agency, because how would they know? Who is
going to provide that level of detail and expertise to an agency if they don’t
know? So, |l am —yes. Itis important that we actually — that our members
provide us with what do you think about decisions that the Government



and their agency are making that’ll have an impact on the delivery of those
services to Maori and the community.

And what, if anything, is the relationship between this question and the
issue before this Tribunal inquiry which is with respect to the te reo Maori
directives of this Government? What's the relationship between this
question and the reo Maori policies of this Government?

| think — | don’t think they want to have a relationship with Maori to be
honest. | don’t know — (inaudible 10:45:57) people are trying to work out
in terms of what the reason behind their decisions to remove te reo Maori
the language. I'm just thinking that coming back from an international
conference, the Aboriginal and Torres Strait Conference, where it was
about indigenous, respecting indigenous culture and people and
language, and they’ve lost their language, you know, some of them
there’s no record of how they’ll even get that back, and | think this is a
deliberate act on the Government and it’s, you know, to remove what is
rightfully ours as indigenous, as tangata whenua indigenous people.
And I'm really, really disheartened about the whole process. | think I'm
talking about the women that have led us in the past and talking about
them and their resilience reminds me that we have to stand together and
that we have to challenge this Government through whatever means to
maintain our mana motuhake, because if we don’t do it, who is going to
do it for our children? And | do this for my mokopuna grandchildren
because it’s the right thing to do. And I'm not going to stand by and allow
this Government to get the better of us. We will stand together and we
will fight this. I'm sorry, I'm getting emotional now. That's what happens
when you're sick as well. My apologies.

Kei te pai. That’s okay. We know that you whakapau kaha make efforts
as well on the kaupapa as Kaihauta for the Union and we are all very
aware of the mahi that the Union does. We thank you so much for
providing the evidence and for your time today in answering questions. |

have no further questions, Sir.



JUDGE WILLIAMS:

Yes, thank you Ms Te Whenua. Thank you Ms Panoho for taking the time and
making the effort to present the evidence that you have today, answer some
fairly lengthy and involved questioning today, so we appreciate your attendance

and we appreciate the evidence you’ve given today. Kia ora.

JANICE PANOHO:

Kia ora.

MS TE WHENUA:

Tena koe, Sir. Thank you, Sir. There’s one further witness required for
questioning today, Ms Josephine O’Connor. I’'m not sure if she will be attending
in person and is handily situation in this very building, so she might be out here,

so five minutes.

JUDGE WILLIAMS:
Counsel, just so | understand, Ms O’Connor is the next witness to present, she
will only take, as | understand it, a few minutes to present her evidence.

Mr Bisley, have you got questions for her?

MR BISLEY:
No, Sir.

JUDGE WILLIAMS:

I’m uncertain if members of the Tribunal have. So there are a couple of
questions from Tribunal members. Hopefully we can deal with Ms O’Connor
prior to the break, therefore, and then we will be able to come back to Crown

witnesses Ms Chadwick.

MS PETERS:
Téena koe e te Kaiwhakawa. | te wa nei e tatari ana kia hoki mai a Ms Te
Whenua. Téra pea ka korero au mo étahi paku korero i mua o te paramanawa?

A muri. Kua hoki mai indianei. Ka waiho mo ténei wa. At this time, while



we’re waiting for Ms Te Whenua to return, perhaps | can speak on some
matters before morning break? After. [inaudible].

JUDGE WILLIAMS:
Kei a koe Ms Te Whenua. Up to you, Ms Te Whenua.

(10:51) MS TE WHENUA: (CALLS)

Téna tatou. Kua tae a-tinana nei t0 tatou kaikorero mo ténei wahanga, ko
Ms Josephine O’Connor mai i Te Pikenga Here Tikanga Mahi. Ko te nama mo
tana tuhinga korero ko #A014. Kia ora. Greetings. Our next withess has
arrived in person, Ms Josephine O’Connor from the PSA. The appellation
number for her brief of evidence is #A014. Thank you.

(10:52) JOSEPHINE O'CONNOR: (#A014)

Kia ora koutou. Ko Josephine toku ingoa. Greetings. Josephine is my name.
Kia ora Tania for the introduction. | am an organiser with the PSA. | work
upstairs and | am a — | represent the members of the PSA who work for
Corrections but specifically those who work for the non-custodial branch of
Corrections, so those who are Probation Officers, Psychologists, Bail Support,
Programme Facilitators, and I've been working at the PSA for about eight years
and prior to that | worked for Corrections myself. And | have been working in
the area of Te Reo Maori Allowances and negotiating them within Collective
Agreements for about eight years as well. | believe you’ve got my affidavit and
happy to take any questions from the Tribunal or the Crown. Excuse me, I'm
more nervous than | expected to be. It's an absolute privilege to be here. Your
work as a Tribunal has influenced me, my work, my life and on behalf of our
members it’s, yes, a massive privilege to be standing here. The importance of

this work is great. Kia ora all.

JUDGE WILLIAMS:
Kia ora Ms O’Connor. As | understand it from my friends for the Crown there
aren’t any questions from that quarter, but there are or at least a question from

the members of the Tribunal. Kia ora.



(10:54) DR PAUL HAMER TO JOSEPHINE O'CONNOR:

Q.

Kia ora Ms O’'Connor. My name is Paul Hamer. Thank you for your
evidence. | just had one question which is about your paragraph 20, and
so you're talking about the two different levels of Te Reo allowances
negotiated for those in the custodial realm and those in the community.
Mmm.

And you've given — these are set numbers. The allowances that we've
been discussing this week have kind of graduated, increasing up to a
certain amount from $500 at the lowest level of proficiency up to maybe
2-3,000 at a high level. Can you explain what you're referring to here with
these fixed numbers?

Certainly, certainly. For those that haven’t read the affidavit, essentially
it talks about the development of te reo allowances within collective
agreements in the Public Service and they have — they're not created
universally, they’re created over time and they’re iterative. So in this
case, what I'm referring to is the Department’s decision to create a
Te Reo Allowance attestation scheme where some allowances are
available for custodial staff, ie, $500, $1,750 and | think $2,5000. For
community staff, and these are the staff that undertake the majority of the
reintegrative and rehabilitative work for the department, again, I'm talking
about psychologists, programme facilitators who run the Programmes in
the Prisons, Probation Officers, Bail Support, | could go on, they have two
options. So, they have a — they can come in at level 1 at one five, and
the second allowance is two five. So the Department has made a strange
decision to essentially split its work force and the custodial workforce has
access to four allowances and the non-custodial, ie, the rehabilitative and
reintegrative workforce only have access to two. So the bar for them is
higher. And in effect what that means is that if you are a
Corrections Officer who has, you could say, an (inaudible 10:56:38)
towards te reo Maori, you can attend a 45-minute | think it is online
module and receive a te reo allowance of $500. If you are a fluent te reo
speaker in the community, you do not have access to that allowance, to
an allowance beyond — sorry, the $1,000 allowance. And the bar for the
1,500 allowance is the same but you are paid less for the same



proficiency. So it’s very, | would call it ‘unique’, and if | was to be pointed
| would say it is a uniquely discriminatory te reo scheme in the
Public Service.

Right. So Te Taura Whiri i te Reo Maori has nothing to do with attesting
to the proficiency of people who are eligible for this?

They are linked, but they did not design the scheme. The scheme itself
went against the advice of the PSA, the very strong advice of the PSA
that not only is — not only by creating a high bar do you miss the
opportunity to provide incentives or to move towards Maihi Karauna, you
disenfranchise Maori members who are upskilling but cannot meet the
threshold that for whatever reason the Department’s decided to set for
community staff. But if you are in the prisons and not using te reo as a
day-to-day function of your job, you have access to allowances that, yes,
colleagues in the community don’t have access to. It's a very strange
way of incentivising and recognising Maori staff let alone those who are
non-Maori who want to increase their proficiency.

So you’re saying that a Corrections Officer who has no ability in te reo
can do a 45-minute module and then get paid a bonus or an allowance of
up to $1,7507

$500 to begin with. So that’s virtually a universal allowance. And | think,
| mean, the numbers speak for themselves. Corrections is, | think at
present, the largest Government Department with a workforce of around
10,000. Approximately 4,000 of those staff work in a prison environment,
6,000 work outside of the prisons. So as of this week, 69 of those 6,000
have been able to access the te reo allowances, 69 out of those 6,000.
Whereas if you jump over to the custodial environment, | think it's closer
to around 3,000 of those staff.

So I'm not criticising the Department’s efforts with respect to supporting
custodial staff with te reo Maori because that is vastly overdue and a good
thing. What they have done inadvertently or not is to create a system
where different staff get different allowances for the same proficiency, and
it creates what are called gender pay gaps. So yes, | mention that as well
in the affidavit.



A.
Q.

Yes. Yes you did. And do you understand that these payment
arrangements have flowed from the action in Hokai Rangi to create a
departmental Maori language strategy, is that where it comes from?

I'd like to say so. | would like to say it has. When the Department was
before the Tribunal in 2016 the Tribunal was very clear in its
recommendations about the need to, particularly for leadership, to
understand the need for a strategy to meet the obligations that holds
under the Crown, and from that came HOoOkai Rangi, and within
Hokai Rangi there is a specific action point to develop an internal te reo
Maori strategy. However, it actually takes bargaining by the PSA to
develop these allowances. If you go into National Office at present within
Corrections, you do not have access to a te reo allowance because you're
not covered by a collective. So as much as Hokai Rangi is, again, long
time coming, fantastic document, very ambitious strategy and necessary
strategy, in itself did not produce these allowances. Maori members
within the PSA produced these allowances via bargaining and had to take
strike action to receive them. So this is not — | suppose what I'm saying
is I'd like to think that the Department has a proactive and kind of
benevolent approach here, but if youre outside of the
Collective Agreement you don’t have access to these allowances. They
have been bargained, so yes.

Okay. Well | will leave my questions there. It wasn’t something that | was
familiar with and | was struggling to connect this to the allowances that
we’ve been discussing during the hearing this week.

Yes.

So thank you for that explanation.

(11:02) DR RUAKERE HOND TO JOSEPHINE O'CONNOR:

Q.

Kei te pou korero, téna koe. To the witness, greetings. You've partly
alluded to it with your response to Dr Hamer, but | was really trying to,
and | looked over the eight kaupapa that you have in the evidence that
you provided, the appendices | suppose, the exhibits. How much — of
those eight kaupapa, five of them have clear statements around reo and

tikanga in terms of being achieved. How much have those five areas



been sites of tension in terms of negotiating, and | really want to gauge,
particularly over the last, the previous Government, how much of those
sites being sites of tension and sort of to try and gauge where we are
now?

| think amongst the Ministries or amongst the Public Service at large,
there’s a lot to be said for the leadership of those Government
departments when it comes to negotiating this document —

Yes.

— and planting it into Collectives. So if you have a Chief Executive who
has a particularly strong objective or focus in this area, I'm thinking about
a number of Chief Executives at Te Puni Kokiri where | also was an
organiser for a period of time. We didn’t find we needed to do, obviously,
much convincing on this subject. Ministry of Education | would say also
was a very proactive Ministry with respect to its, not just its external
obligations as a Treaty partner but within, to its own staff, it provides a
number of, for instance, you know, within business hours, te reo Maori
courses that staff can attended. And | have mentioned in my affidavit that
| think presently the Ministry of Education has by far in a way the best
approach to te reo Maori allowances within the Public Service. So that is
a testament to their internal — they’re also co-authors | think of
Maihi Karauna, so they have that vision very firmly in mind and what it
requires of them as Crown agents and employers of public servants.
Other parts of the Public Service are not as proactive. In my affidavit |
mention that Corrections was one of the last areas of the Public Service
to come on board with respect to te reo allowances for staff. If we cross
the road, literally, | believe at present that, yes, there are other
Government agencies that are still not over that line. So despite our work
as a Union in this area via Nga Kaupapa and all the decades and decades
that have gone into the development of this document, despite the
Public Service Act of 2020 and its very clear obligations on the Crown
and particularly on Chief Executives, it still takes bargaining to convince
these employers of the need for the support. And if you're not covered
by a Union you often do not have access to these allowances. And in
2024 that’s suboptimal | would suggest.



Q. Soin recent times there hasn’t been strike action or a need to take really
heavy handed tactics from the PSA in these areas in particular?

A.  This time last year, community Corrections, and when | say community
Corrections I'm talking about probation officers and again bail support
officers, programme facilitators who run programmes in the prisons, took
strike action for the first time in 20 years. One of the things we wanted to
achieve and didn’t was a te reo allowance that was aligned with
Hokai Rangi that was commensurate with what other areas of the
Public Service with similar obligations had already achieved in their
bargaining, and we didn’t achieve that. And that’s — so strike action was
taken a year ago. We have, as I've mentioned earlier, we have, yes, two
allowances, 1,500 less than what you receive in the prison for the same
proficiency, and 2,500, which is hard to achieve. Yes.

Q. So generally it's, from your perspective, generally it has been well
achieved in recent times?

A. lwould not say so. | would say that it has taken a fight under the previous
Government and we’re here today with respect to the current Government
and various threats that have been posed to te reo. So, it is not — it
doesn’t come out of the sky, it doesn’t drop into Collective agreements
without there being strike action at times that a number of agencies have
had to take.
| will say that it's not that these agencies or the members in these
agencies have taken strike action solely with respect to achieving te reo
Maori allowances, it can be part of a suite of things that they are
attempting to change, pay included, but yes.

A. Téna koe, me te mihi ra ki éra whakautu. Téna koe. Thank you, and |

want to thank you for those replies. Thank you.

QUESTIONS FROM REMAINING PANEL MEMBERS - NIL

JUDGE WILLIAMS:
Any re-examination questions, Ms Te Whenua?



(11:08) MS TE WHENUA TO JOSEPHINE O'CONNOR:

Q.

Ae, kotahi noa iho. Téna koe ané Ms O’Connor. Just one. Thank you
once again Ms O’Connor. You mention in your evidence somewhat you
allude to, you’ve mentioned it again today that the disparity between the
two types of allowances within Department of Corrections creates — sorry,
you've mentioned the differences and you’ve mentioned disparity
between community staff.

Mmm.

Today you specifically said that community staff, it becomes difficult for
them to meet the thresholds. What are those thresholds?

The thresholds are very recent. | am still trying to get my head around
them if | am to be perfectly frank. They came into effect in 27 May and
I’'m getting emails from members at present saying that they are putting
applications in and they're getting knocked back and they don't
understand and they have a variety of different admin problems with
actually providing the Department with proof of proficiency, that being
acknowledged, and receiving any money. So this is quite new. So the
pathway is similar to other allowances in the sense that Te Taura Whiri is
one of the pathways by which you can claim this allowance. In the
community I’'m talking about. You can also receive acknowledgement via
other less formal means, and that is where the confusion exists for some
people at present. So, | suppose my point is when creating such
allowances after such a long time, like, we take it back to 2016 when the
Department was here and received advice from the Tribunal about what
was needed, it's only less than a month ago that these allowances
became available, and it’s very hard for staff, Kaimahi Maori in particular,
to decipher what it is they need to provide to receive these allowances.
And there are many schemes that are not complicated like this. And
again, the framework is against the advice of the PSA. Because we can
look at these frameworks and see that they will either be — they will cause
confusion or they will actually disempower Maori from putting applications
in because it's made so complicated that people just go “uh”... So yes,
the allowance scheme is, yes, three weeks old/two weeks old and very
few people have received any money so far out of that 6,000. Yes.



Q. Tenakoe. Thank you.

MS TE WHENUA:
Kua pau aku patai mo ténei kaikorero. Na reira, ae ka tuku atu ki a koe. Those

are all my questions for this witness. And so, | pass it on.

JUDGE WILLIAMS:

Kia ora Ms Te Whenua. Kia ora Ms O’Connor and thank you for your evidence
today and for making yourself available to respond to the questions that have
been posed to you, so thank you very much. Thank you Ms Te Whenua for

those witnesses that you presented to us this morning.

JUDGE WILLIAMS ADDRESSES ALL PRESENT - BREAK (11:12:17)

MS PETERS:

Tena koe e te Kaiwhakawa. Kotahi taku korero e hiahia ana. Ko te
whakamohio noa iho i tuku atu he manatu roia tukutahi i te ata nei. Téra pea
ka taea te whai wa ki te tirohia i te paramanawa, engari e poto noa iho, e hangai
ana ki eétahi o nga korero, nga patai i puta inanahi nei, engari kia mohio mai
korekau he raru, korekau he tutinga o te puehu me ki i waenganui i a matou
nga roia kaikeréme me te Karauna kia noho tonu mai a Ta Pou ki runga i ténei
pae, a i runga i éra tuhinga, engari ae, koind noa iho. Kia ora. Thank you,
your Honour. | only have one thing to add. | just want to inform you that
we provided a memorandum of counsel this morning and perhaps it can
be looked at during the morning break, but it’s only brief, it’s pertaining
to some of the questions yesterday, but just to inform that there’s no
issue, problem or conflict with that between the claimant lawyers and the
Crown lawyers, and we ask for Sir Pou to remain on this panel, and that’s

all.

MR BISLEY ADDRESSES JUDGE WILLIAMS - DOCUMENT HANDED UP
(11:13:20)

HEARING ADJOURNS: 11.13 AM



HEARING RESUMES: 11.40 AM

(11:41) MR BISLEY: (CALLS)
Tena koutou e te Kaiwhakawa thank you your Honour. The Crown now calls

Alex Chadwick to give evidence.

(11:41) ALEXANDRA PATRICIA ANN CHADWICK: (MIHI, #A042)

E nga rangatira o te Ropu Whakamana i te Tiriti o Waitangi téna koutou katoa.
Ko Alex Chadwick toku ingoa. To the leaders of the Waitangi Tribunal
greetings. My name is Alex Chadwick. | acknowledge the Waitangi Tribunal
members, the claimants, interested parties and their counsel, t€nei i te mihi ki
a koutou | acknowledge you all.

| appreciate the opportunity to speak today on this important kaupapa. Te reo
Maori is a taonga. By valuing te reo Méaori, | believe we honour the past, enrich
the present, and strengthen the foundation for future generations.

While personally | am very early on in my journey to understand and use te reo
Maori, | have seen it increasingly recognised and used in the Public Service on
a daily basis. This is something | am very proud of and something which as a

Public Service leader | believe | have a responsibility to foster and to support.

REFERS TO BOE #A042
My current role is Deputy Commissioner, Workforce, at Te Kawa Mataaho

Public Service Commission.

In my role | am responsible for leading advice on the development of workforce
and employment relations policies and settings which ensure that the
Public Service is an exemplar employer and well placed to support the delivery

of the Government’s work programmes.

Prior to my current role, | was responsible for developing and leading
Kia Toipoto, the Public Service Pay Gaps Action Plan. This is a comprehensive



set of actions to help close gender, Maori, Pacific and ethnic pay gaps in the
Public Service.

In my current as Deputy Commissioner, | lead the Public Services overall
diversity, equity, and inclusion work programme, of which Kia Toipoto continues
to be an integral part. This work continues to deliver improvements in

Public Service pay gaps and diversity representation year on year.

The Public Service Maori Pay Gap is now the lowest it has ever been at 5.4 per
cent. That is down from 11.2 per cent in 2018. Maori representation the
Public Service workforce is now at 16.8 per cent which compares to
representation of 15.1 per cent in the overall New Zealand working age

population.

My evidence explains the process around the development of the new draft
Government Workforce Policy Statement and how the issue of paying

allowances for te reo Maori proficiency arose in that context.

The Government Workforce Policy Statement is a statutory document
produced under the Public Service Act. It sets out the Government’s
expectations for employment relations and other workforce matters. Its
application is limited to and relevant only to Public Sector agencies. It is not a

Government policy of national significance or application.

It is a common practice for an incoming Government to issue a new
Government Workforce Policy Statement or equivalent expectations after an

election. This occurred following both the 2008 and 2017 elections.

A Government Workforce Policy Statement provides the new Government with
an early opportunity to make clear its priorities and preferences for employment
relations in the Public Sector. Government departments and Crown agents
must give effect to the Government Workforce Policy Statement. Whereas
agencies in the wider Public Sector such as Crown Entities must have regard
to it.



It is important to understand though that the statement cannot determine terms
and conditions of employment and it cannot alter or undermine the employment
or other legal rights and obligations of employees or of employers. In effect,
this means that Chief Executives of agencies must use the
Government Workforce Policy Statement to guide and to inform the
development of their bargaining and their remuneration strategies but they still
must bargain in good faith and be open to considering claims from unions and
employees that do not align with the content of the
Government Workforce Policy Statement.

An issue of importance which has arisen in the context of the development of
the draft 2024 Government Workforce Policy Statement is how best to develop
and recognise specific cultural skills and capability within the Public Service,
including te reo Maori. The Minister for the Public Service has taken extensive
advice on this issue from the Commission between December 2023 and now.
This includes advice on the current practice in many agencies of paying
allowances for the achievement of specific levels of te reo Maori proficiency.
The Crown is fully aware of its obligations under the Treaty of Waitangi and

Te Ture mo Te Reo Maori in this regard.

The 27 May letter from the Minister for the Public Service to the Acting
Public Service Commissioner indicates the current position of the Government
at this time in relation to the payment of allowances for te reo Maori. As set out
in that letter, the Minister is clear in her view that agencies should adequately
plan for and recognise specific skills including te reo Maori within their base
salary and that allowances in addition to base salary should be used in limited
circumstances. These circumstances include where payment of the allowance
will  further the Crown’s meeting of its obligations under
Te Ture mo Te Reo Maori.

Also as indicated in the letter, the Minister has expressly asked us to ensure
that the wording of the draft Government Workforce Policy Statement affirms
the expectation that the Public Service be able to continue to support the Crown



in its relationship with Maori and to uphold Te Ture mo Te Reo Maori. The
current draft of the allowances clause in the draft Government Workforce Policy

Statement reflects this request and the Government’s current view.

It has been prepared following consultation with and feedback from all affected
agencies and their unions. In total there were 74 responses with feedback,
21 departments, 13 Crown agents, 23 Crown Entities, 1 non-Public Service
departments, and 15 unions provided feedback. We have sought from
Crown Law advice and further specific feedback from Te Taura Whiri i te reo

Maori on the allowances clause.

The current state of the draft allowances clause in the
Government Workforce Policy Statement and other relevant parts of that
statement are set out in my brief at paragraph 8. But given their importance,

I’m going to read them.

The Government Workforce Policy Statement states, the department should
adequately plan for and recognise specific skills required for the employee to
perform their role within the base salary for that specific role. The payment of
allowances in addition to base salary may be acceptable in limited
circumstances. For example, to recognise skills or duties which are occasional

rather than core to the role.

The payment of allowances can also be justified where the agency can
demonstrate that payment of that allowance will further Crown’s meeting of its
obligations under Te Ture mo Te Reo Maori 2016, the Maori Language Act, or
any other Act, and/or whether payment of the allowance will be an effective way

for the Crown to uphold its obligations under the Treaty of Waitangi.

Agencies can provide workplace development where it is needed to deliver on
this priority, including to enhance the Public Service’s ability to support the
Crown in its relationship with Maori, to uphold Te Ture mo Te Reo Maori 2016,

the Maori Language Act.



The Commission continues to discuss the draft Government Workforce Policy
Statement and related issues around allowances, the Crown’s obligations to
promote and protect te reo Maori in the development of the Public Service’s
cultural capability with Te Puni Kokiri, Te Taura Whiri i te reo Maori, and
Te Matawai. We have specifically chosen to engage with Te Matawai because
under the section 18 of Te Ture md Te Reo Maori the purpose of Te Matawai
is to act on behalf of iwi and Maori to provide leadership in promoting the health
and wellbeing of the Maori language for iwi and Maori and at the community
level and also to support, inform and influence the Crown’s initiatives in

protecting, promoting, and revitalising the Maori Language.

The Minister expects to take into account any further feedback received from
Te Puni Kokiri, Te Taura Whiri, and Te Matawai ahead of proceeding to
Ministerial consultation. As yet, there is no fixed date for Ministerial consultation

on the draft Government Workforce Policy Statement, or for it to go to Cabinet.

| am privileged to be here today and | am very happy to support the Tribunal in
its inquiry in any way that | can, particularly in relation to the process of the

development of the Government Workforce Policy Statement. Kia ora.

JUDGE WILLIAMS:
Yes, thank you Ms Chadwick. | think there’ll be questions from

claimant counsel.

JUDGE WILLIAMS ADDRESSES DR SEASON DOWNS,
MS CHELSEA TEREI-TIPENE — APPEARANCE (11:52:04)

JUDGE WILLIAMS ADDRESSES MR MAHUIKA — CROSS-EXAMINATION
ORDER (11:52:15)

(11:52) MS CHELSEA TEREI-TIPENE: (MIHI, APPEARANCE)
Tena koe thank you Sir. Yes, I'm lodging our apologies for arriving late this

morning.



(11:52) MS TEREI-TIPENE TO ALEXANDRA CHADWICK:

Q.
A.
Q.

Tena koe greetings Ms Chadwick.

Téna koe greetings.

My name is Mrs Terei-Tipene and | represent three Te Tai Tokerau
groups that have interest in this inquiry, Ngati Hine, Te Kapotai, and
Te Aupouri. And despite acting on behalf of those clients, | have been
charged with leading out cross-examination. | say cross-examination but
I'd really like it to be more of the nature of a discussion. Mostly because
from our perspective there isn't a lot of understanding around exactly what
allowances are and it's starting to get quite deep into the mechanics of
Government when we’re talking about what a GWPS is and so your
perspectives in relation to that is something that’'s very much welcomed
on behalf of the claimant community. Just for the benefit of my learned
friends and the Tribunal, I'm going to be mostly asking you questions out
of your main brief as well as your appendices.

Mhm.

| won'’t be jumping around too much from there. | think as a starting point
it would be good to zoom out a little bit from allowances and the GWPS
and look at the wider context of the Crown’s te reo initiatives within which
they allowance sits.

Mhm.

And so I'd like to take you to paragraph 77 and you actually touched on it
in your openings the wording that’s in there. Here you’ve articulated that
the Minister at a meeting on the 15" of May strongly supports the
promotion and protection of te reo Maori and that she understands the
Government’s obligations in this regard and that’'s broadly reiterated in
her letter to your colleague that you mention in your opening the 27t of
May, isn't that right?

That is correct, yes.

So, we have these commitments — these comments sorry from the
Minister that she supports and promotes the protection of te reo, but then
on the other hand we have Coalition Agreements for the Public Service
departments to prioritise the English name over the te reo name, for
Public Service departments to use English, and then she comes out and



says: “Oh, | want to stop these bonuses for te reo proficiency being
negotiated in future collective agreements.” Do you see or acknowledge
the tension or conflict that exists in those kind of two things? She is saying
one thing and then in another thing there’s another lot of other things
happening as well.

| think what | would say there isn't a specific Coalition Agreement related
to te reo allowances. So, there isn't anything in the Coalition Agreement
on that. | am obviously aware of statements that the Minister made in the
media about te reo allowances in December. | think since that time we
have engaged quite significantly with the Minister and she has asked for
and received significant amount of advice from us on the role that these
allowances play, what they are, what they’re designed to do, and how
they support the Crown in its delivery of its obligations under the
Public Service Act and under Te Ture mo Te Reo Méaori as well. | think
that where she has arrived at now with the Government is the position set
out in her letter of the 271" of May. So, | would actually say that there’s
probably more of a journey of understanding that has occurred from
perspective and that that is now where the Government has now landed
and as reflected in her letter is actually where the draft
Government Workforce Policy Statement is.

Yes, thank you. But you would agree wouldn’t you that — aroha mai. But
you would agree wouldn't you that the environment that like the
claimant community are in when they are hearing those comments being
made in the media, and obviously they’re not always privy to the
adjustments that are made, the journey that you talk about, that there’s a
tension or a conflict they feel that it's something that has been
acknowledged as a taonga is under attack. That’s the tension that they’re
experiencing. You would accept that that's from their perspective what
they’'re currently seeing in relation to the Government and how it's
progressing its policies?

| could acknowledge that some of those statements may have caused
concern, yes, and | could see how that would have raised issue. | think
for us in Public Service our focus has always been on, however, what are

the policies that the Government wants to implement and in terms of



giving the best free and frank advice we can on getting those policies
right.

Thank you. Now turning to talk about allowances and | think it would be
helpful to get a really clear understanding on exactly what an allowance
is —

Sure.

-- and what within that definition is a te reo allowance. | do have
references in your brief where you touch on what they are, you know,
reward, and recognise outcomes where flexibility might not exist that’s at
your paragraph 31.

Yes.

But I'm interested in your comments kind of in relation to what is an
allowance from your perspective.

So from my perspective an allowance is a regular payment that is paid in
addition to an employee’s base salary. It's a regular payment. It's not a
one-off. It's not contingent on anything. It's a regular part of that
particular employee’s remuneration. Usually, allowances are paid to
recognise where there may be a situation that is more temporary. For
example, an acting up allowance or an overtime allowance or a shift
allowance. Those sorts of things where there’s a unique circumstance
which needs to be remunerated and compensate the employee for that
and it might be a short period of time. But an allowance generally
speaking is a regular payment on top of an employee’s base salary.

A bonus on the other hand and there have been references to te reo Maori
bonuses, there are no bonuses in the Public Service in relation to te reo
Maori. But a bonus is typically a one-off discretionary payment and it can
be at risk, so it usually requires the achievement of a particular thing. And
then if that is not achieved, then the payment is not made. So, we would
distinguish allowances from that on the basis that they are regular.
There is quite a variety of different types of allowance, particularly in
relation to te reo allowances across the Public Service. That reflects the
fact that most of these have come about by being bargained into collective
employment agreements by different unions and with different employers.
A lot of them look slightly different but generally speaking they are regular



payments paid to employees of anywhere between roughly $500 and up
toward $3,500 | think is the highest | have seen. They're paid on
achievement of particular levels of te reo Maori proficiency and generally
that’s using the level finder examination criteria. Those are the most
common ones that we see that exist across the Public Service.

Thank you. When you say that an allowance is an ongoing payment on
top of a base salary what we currently have in terms of the current
iteration of the allowance clause in the GWPS which you read out for us,
is it the case — I'm not trying to delve too deep into it — that therefore like
they wouldn’t really be allowances anymore because they would be like
considered within the base salary, therefore, they’d have to be budgeted
for and then thought ahead of and then that becomes part of their base
salary. So, that allowance it wouldn'’t really be considered an allowance
anymore, is that correct?

No. | think there’s still very much a place for allowances in the draft clause
in the Government Workforce Policy Statement makes that clear. But the
place we want to get to really is to place a higher duty on Chief Executives
to actually adequately plan for and recognise specific skills that we are
asking employees to perform in their roles in the base salary for that role.
We think that that elevates those skills to the level that they need to be,
particularly skills like te reo Maori. But we've acknowledged, the
Commissioner gave evidence yesterday, that that actually takes quite a
lot of time to do and so there is still a place for allowances while
employees are having those skills drawn on. Certainly, that’s
acknowledged by the Minister, and particularly in the wording that she
requested be in there, that not only are they permitted in limited
circumstances but particularly justified where they can be demonstrated
that they will further the Crown’s meeting of its obligations. The clause is
recognising that there are a number of different ways you can recognise
specific skills. There is a preference for recognising them in base salary
but allowance is still an acceptable way of doing that too.

| would say that actually some of the issues that the previous witness
raised about disparity of use of allowances and inequity of treatment of
different payments is actually something that could potentially be resolved



by valuing them in the base salary of the role. That seems to me to be a
much fairer way of doing that for everybody and | think that’s the sort of

the direction that we are looking at.

JUDGE WILLIAMS:
I’'m sorry Ms Terei-Tipene, I've got a burning question on this issue which | have
to ask Ms Chadwick.

(12:03) JUDGE WILLIAMS TO ALEXANDRA CHADWICK:

Q.
A.
Q.

We’re talking about making provision for a skill in a base salary, correct?
Yes.

On my simple employee law background, when people are being offered
a job you get an employment contract if you’re not part of a collective.
Within that job base role is a job description. | don’t recall seeing in a job
description there being additional provision for the ability to speak Maori
for example in a base role. Is that what you’re now suggesting is the
potential in terms of the advice which is being provided because that
would have to be in every employment contract that was being offered?
Yes. | mean there’s a base level of te reo competency that we would like
all public servants to have, but there also are roles where it is an
advantage to be able to speak te reo and to use that in the day to day
work and that is often where that should be prescribed in the job
description and it should be sized appropriately to reflect that competency
and the salary awarded should reflect that. So that’s what we are saying
that-

Well, that’s an aspiration by the sounds of it. The aspiration | think you
started in your response was to say well that’s what you're hoping for.
Well | think — yes, | think we are starting to see in the Public Service a lot
more focus on what te reo Maori skills and other cultural competencies
are required for particular roles. But yes we are not there yet and it will
take some time to reflect it in job descriptions to the level that we would
like.

| would just also add on that point actually that the Commission does a

range of work in this area and it has actually recently in the last couple of



years produced a job assessment tool called Te Orowaru. This is the first
of its kind. It's actually the first tool that actually helps decides jobs and
recognises cultural capability in work and helps with valuing that. While
that’s being developed in the context of pay equity, it is significant and a
number of agencies have used that and also unions have also used that
in sizing a lot of their jobs.

Q. The problem | have is your answers are now starting to bring up more
questions.

A.  Sorry.

Q. Well — and because if you're offering someone a job, you've got a job
description, you’re asking therefore the applicant to provide an
assessment therefore of what they ability may or may not be in terms of
their ability to utilise, speak or understand te reo Maori. You’re then going
to have to assess or how do you assess whether or not the advice you’re
receiving from the applicant about their abilities in te reo are at the level
that they say they are. | see a number of problems with the approach that
you’re suggesting.

A.  Well, | think it's just like the way you would assess any other skill that an
employee has before they hire them. | mean the role itself needs to be
determined in terms of what are the criteria, what are the competencies
required of the person in this role that needs to be set in the salary
allocated. Somebody applies for that role and in the normal way, they
need to demonstrate that they hold those skills and capabilities as part of
that recruitment process. |If there is a particular level of fluency or
proficiency required, then | imagine that they may need — be able to
evidence that they have that, whether that's through the level finder
examination or some other route. But | think it's a similar issue that all
employer’s face in terms of assessing the skills of an employee when they
apply for a particular position.

Q. Allright.

JUDGE WILLIAMS:

I’'m sorry Ms Terei-Tipene, I'll hand back to you.



(12:07) MS TEREI-TIPENE TO ALEXANDRA CHADWICK: (CONTINUES)

Q.

I'd just like to pivot now and kind of start to take a bit more of a
chronological approach to your brief. You mentioned in your opening but
I’'m at your paragraph 3. Here you're talking about the role, your role,
leading advice on workforce and employment relation strategy and the
development of policies and settings which ensure that the Public Service
is an exemplar employer of a highly skilled and capable workforce able to
support the delivery of the Government’s programme. Would you agree
that the promotion of te reo is important in your role?

Yes.

And so, would you also agree with your colleague Ms Baggott’s evidence
— there’s no need to take you there — but essentially it said that the
Public Service not only has a role to support the Crown to protect and
promote te reo for its revitalisation but we also need to acquire and
understand and use te reo Maori in order to do our job. Do you agree
with that comment?

Yes.

Ka pai. With that in mind that the Public Service itself need to acquire,
understand and use te reo Maori, would you agree that te reo allowances
would be one way to support that need to acquire and understand and
use te reo Maori within the Public Service because obviously you'd have
more public servants with increased te reo and tikanga proficiency?
Yes, | would definitely agree that it's one way. | don'’t think it's the only
way. | think there are place for other things like workforce development,
you know, training language courses, immersion courses. There’s lots of
different ways of building that proficiency. But an allowance and
recognising is certainly one way, yes.

And so, if you were to limit access to those allowances or stop them
altogether, do you agree it has the potential to have a chilling effect on
the number of public servants that would be increasing their capacity to
acquire, understand and use te reo?

Well, there’s no intention at all to limit the use of allowances. Most of
those allowances are in contractual agreements anyway. | think the
intention is if anything to elevate the importance of them by recognising



that competency in a job description and in the base salary for an
employee’s role.

Coming down to your paragraph 7 and here you are talking about the
Crown having taken advice and being fully aware of its Treaty obligations
under the Treaty of Waitangi and Te Ture mo Te Reo Maori. I'll just start
with the first part of that sentence there that the Crown has taken advice.
Is this in relation to the allowances or is this in relation to the obligations
under the Treaty?

It's specifically in relation to the obligations under the Treaty with respect
to the allowances and the te reo Maori use. Yes.

Ka pai, thank you. And who gave that advice?

So, we provided quite a lot of that advice in the context of the
Government Workforce Policy Statement to our Minister.

Right. So when you say ‘the Crown has taken advice’ it's the
Public Service providing advice to the Minister-

In this context, yes.

And so, in terms of the Public Service-

Sorry, | should also say that Crown Law has also provided advice but that
is privileged, sorry.

Ka pai, thank you. Did the Crown seek any advice outside of itself,
outside of any experts in relation to the Treaty?

| couldn’t speak to that. | don’t have any knowledge of that.

Ka pai, thank you. And so, the second part of that sentence where it says:
“The Crown is fully aware of its obligations under the Treaty,” and | know
that the Minister has said that in her letter as well. What are those
obligations from your perspective?

Well, the obligations under the Maori Language Act to ensure we foster
and protect and revitalise the Maori language. It’s a really important one.
| think we have some really key obligations also in our Public Service Act,
particularly section 73 where the good employer obligations require public
servants and Chief Executives in particular to make sure that the terms
and conditions of their employments support the aims and aspirations of

Maori. All of those things | think are parts of those obligations and | think
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it's also consistent with Mahi Karauna, our general strategy for te reo
revitalisation in the Public Service.

Ka pai. So youve mentioned the Public Service Act and the
Te Ture mo Te Reo Maori (Maori Language Act). Do you have an
understanding of your obligations at a Treaty level which from the
claimants’ perspective sits above those pieces of legislation? In fact, they
sit well below it. When you’re talking about the Crown’s obligations under
the Treaty of Waitangi, what are those obligations that you’re talking
about?

Partnership and protection are we talking about?

Yes.

Yes.

I mean is that what you were talking about is my question.

Yes.

And so, who or where do you get that information from when you talk
about partnership and active protection? Are you reviewing Tribunal
reports? Do you rely solely on Crown Law? What's that process like
when we’re talking about Treaty obligations?

For informing policy work or.

Yes.

So, and we have a lot of — we take our own advice. We take our own
advice from agencies. We take advice from Te Arawhiti. We take advice
from Te Puni Kokiri. We take advice from Crown Law. We have a lot of
very skilled policy people in our agency, far more skilled than me in those
things, who we would take advice from in terms of the development of
policy and ensuring that it complies with those obligations.

So when we’re talking about allowances specifically, are you aware or do
you have any knowledge in terms of talking to those different agencies to
get that advice in relation to obligations whether that was undertaken in
relation to the allowances or the GWPS that we're talking about?

Yes, because we went through a big consultation process in relation to
the Government Workforce Policy Statement and advice was sought from

all of those affected agencies. In particular, we sought significant advice



from Te Taura Whiri on the allowances clause in particular. We have also
subsequently sought advice from them again and also Te Matawai.
Sorry, | just want to lift it above talking about allowances. I’'m asking about
the Treaty of Waitangi obligations from the Crown. Did you seek that
literally specific that type of advice from them Treaty obligations of the
Crown in relation to allowances from the various other agencies that you
engaged with?

They were provided with a copy of the draft statement and asked for their
advice on it. | would think that one of the things that they would give
advice on some of those specialist agencies would be that if they
considered there to be an issue but we haven’t specifically asked for their
interpretation of Treaty obligations on that clause.

So, is it the case that, if they did, it would be almost be that they would
have to raise the issue or they would have to highlight to you that they
have concerns in relation to whether this meets the Crown’s Treaty
obligations? It would be on them. It's not you going to them asking: “What
do you think about this, do you think that.”

Well, | think our request for advice was on a range of things, a bit broader,
but we didn’t specifically list it all out, now. We just were seeking any
feedback and advice.

Ka pai, thank you. I'd just like to kind of go over a couple of pages and
pick up where you start talking about the change of government and we
move into the new draft GWPS and that’s from your paragraph 20. You'll
have to forgive me, it's a little bit difficult to follow the chronology in the
brief. | actually have a question to make sure I'm following correctly —
Sure.

—so that | don’t lose you. But at your paragraph 23 you say that a change
of government prompted — when | say ‘you’ | mean the Public Service
obviously — to consider draft a new WPS for Ministerial approval.

Yes.

And then that brings us to the 5" of December which is at paragraph 33
and I’'m talking about that that’s what that led to.

| think it's actually the 7" of December which was the first time we
presented the draft Government Workforce Policy Statement to the
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Minister for her feedback. | think the 5" of December was some advice
in response to specific questions that she had asked about allowances.
Yes, that’s right. And then in response to that request you added new
paragraphs that were a part of an existing brief or paper that was already
That’s right, yes.

— kind of on foot —

Yes.

— and that’s at your paragraph 40.

Yes. | think paragraph 27 is where we provided the Minister with a first
draft of a new Government Workforce Policy Statement for her to react
to.

Yes.

Yes.

Yes, thank you. Okay, that’s clear. Sorry, | just want to take one step
and come to that 5 December briefing paper.

Sure.

That’s at your paragraph 66 so we’re really jumping ahead there, sorry.
Yes.

Was it 667 No, that’s not right. Sorry, | need to take you to your
appendices. It's page 29 in your appendices and at that paragraph 66.
Yes. 66, yes.

Here she is told that she will soon be provided with a draft
Government Workforce Policy Statement and that she can choose to
include an expectation that reflects the Government’s intention to stop
these allowances being paid in the future. And I'm just wondering, in
relation to this advice, is this in relation to te reo Maori allowances or is it
meant to encompass all allowances?

| think in that context it's specifically talking about te reo Maori allowances
there. Because the question that we were asked was specifically around
te reo Maori. | can find the question that was asked. It's in my brief |
think. We were asked for advice on the current guidance given to
government agencies on the use of te reo Maori and its consistency with
our Coalition Agreements. That was the first question. And then the
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second question we were asked was to give advice on how we could stop
bonuses for those who choose to learn te reo Maori being negotiated into
future collective agreements.

Yes.

So, paragraph 66 responds to that.

Yes. Sorry, you were just reading from your paragraph 33-

33.1 and 2, yes.

Yes.

Sorry.

It's for the Tribunal's benefit if they’re to see where we ventured off to.
This Government intention to stop allowances is only in relation to te reo.
Mhm.

Keeping on this same page in your appendices kind of further down at
paragraph 69 she is told that the Commission can work with agencies that
already have a condition in place to ensure that their application of the
allowances is rigorous, and that the money value is accounted for when
reporting on renumeration paid in the role. Can you see that there?
Mhm.

| just want to pause here because | can see references to monetary value
and reporting on remuneration and that reads as though the Minister’s
question of how to stop the bonuses might be fiscal. And so, at this point
in time is the issue of te reo allowances fiscal, budgetary or is it political
imperative? Are you aware of what the issue or the policy problem is at
this point?

So, the policy problem all along has been how do we properly remunerate
for these skills. | think what was being responded to there is that there
was concern in the media raised and discussion about payment of
allowances generally to public servants and top of base salary. | think
it's’ really important that with taxpayer money, we carefully turn our minds
to how we spend that money and that every Chief Executive has that
responsibility. | think that’s just a general comment on if the Minister
wanted to understand that that was something that she could do.

All right. You say that the policy problem is how do we properly recognise
these skills that people are bringing to their roles. | mean | understand



that the documents are heavily redacted and we don’t get the opportunity
to see everything so | might have missed a step here. But is this actually
articulated as a policy problem in any of the documentation because |
haven’t seen it articulated in that particular way?

Yes. | mean it will be in our advice. We talk about throughout our
briefings the issue of how do we best remunerate for the recognition of
specific skills and we talk about base salary and whole design of the
courses being around that. But I'm right on the moment, I'm not able to
point you to a particular paragraph but | know that we have talked about
that in our advice on an ongoing basis.

What | might do is perhaps ask your lawyer to provide a reference just so
that | can see where it is that you’re talking about so that we don’t waste
time you trying to find that reference. Okay. So, then we come to, you've
given the advice on the 5" of December which | understand has been
inserted into another briefing paper on the other components of Coalition
Government’'s commitments to te reo. We come to the 6" of December
and we've already kind of traversed a little bit of this where the Minister is
saying to RNZ that she’s going to seek advice on how to stop these
bonuses being negotiated and that they are not supported. And then later
that day she pivots to provide more context by saying she only opposes
the bonuses in circumstances where they’re not relevant. Sorry, this is at
your paragraph in your main brief 36.

Mhm.

The articles are footnoted. And so, yes, she pivots and she is providing
more context and she says in circumstances where they’re not relevant
and goes on to accept that there would be circumstances where receiving
a bonus for te reo Maori use could be relevant to the job at hand. | note
in here that the Minister is still referring to the allowances as a bonus.
Mhm.

Did she not know the difference between an allowances and a bonus at
the time? Are you aware of-

| don’t believe — she hadn’t yet had the opportunity to take the advice on

what these payments were. We had only provided some initial the day



before and | don’t think she had the opportunity to gage with it, so that’s

probably why she was still referring to them as bonuses.

Q. And so, is it the case that she’s trying to stop something that she doesn’t
fully understand or isn't fully informed on?
MR BISLEY (OBJECTION):

Sir, these questions really are speculative at this point about something that the

witness can't know which is what the Minister is thinking.

JUDGE WILLIAMS:
| suppose the witness can then say ‘that’s a matter for the Minister’ as opposed

to her.

MS SYKES:

Is my friend suggesting we should get the Minister? I'm happy to ask for that.

(12:25) MS TEREI-TIPENE TO ALEXANDRA CHADWICK: (CONTINUES)

Q.

Ka pai, I'll carry on. | don’t want to get distracted and | do know that my
learned friends have questions after me. Would you agree, and you did
kind of mention it earlier, that language is important and so when you're
mischaracterising these payments as bonuses in the media, it gives off
the impression that the recipients are getting something extra or special
treatment if the wording used is not the correct language?

| don’t know that many people would have really focused on that
particularly. | don’t know.

Okay. Can | please take you to your page 37 in your appendices. In kind
of like your emails which is in the third quarter there, you say in an email:
“I think we still need to clarify that these are not bonuses — even in a note.
No one in the PS receives a te reo bonus. This also has quite a different
connotation.”

Mhm.

That there that this has a different connotation, what are you meaning
when you say that?

That it’s different to an allowance. It's at risk payment.
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So you’re talking about the definition of a bonus —

Yes.

— as opposed to the perception of what a bonus versus allowance is.
Yes.

Okay, thank you. So, we do come to your, the 71" of December briefing
paper and draft GWPS and that’s the first time she sees a draft, is that
correct?

Yes.

It's in your appendices — and | don’t seek to take you down there unless
you’d like to go there — but generally she in a handwritten note accepts
the wording that’s given to her but she wants to take out a part that says,
‘such as language’ and indicates that she wants the allowances clause to
be now the revised version included into the GWPS. So now we’re seeing
it taken from just discussion and draft into the GWPS, is that correct?
Yes.

And so this is the iteration that we see where there’s the expectation that
base salary covers the specific skills required for the employee to
undertake their role and that allowances for the development of skills that
are not related to their role are not supported. That’s the wording at the
moment. | can take you there-

Yes, at paragraph 23 is that what you’re looking at?

Yes.

Sorry, of the report not of the — are you in the brief?

I’'m at your 45 and it’s in your bundle.

Yes, I'm at page 9 of the bundle.

Yes, that’s right.

Yes.

At the moment, we’ve got the expectation that the skills are included in
the base salary and then the second part of that is that allowances for the
development of skills that are not related to their role are not supported.
That is correct.

And so we come to the consultation on the draft statement at your
paragraph 53 and you say between the 8" and 19" of January the

Commission consulted with affected agencies and unions. [I'm just



interested to understand whether there was a time pressure on
progressing the draft statement at this particular time why the consultation
occurred over a possible closedown period for some agencies.

There was initially some time pressure. The new Government had
obviously been formed in November and it was now January and we had
a large number of agencies who were about to enter collective bargaining
and they were wanting to understand what the new settings and
environment and expectations were for them. And so, we were constantly
getting questions about that and | think the Government was also
conscious that they wanted to issue the new statement so that they could
be clear on what their expectations were for those Public Sector
employers. So, at thattime, yes, there was some time pressure and there
was a desire to get it through to Cabinet quickly.

| note the various forms of feedback that you did receive. But are you
aware of any kind of barriers in terms of the date range for receiving
feedback that might have arisen because it was at that time?

People did raise that with us and we provided extensions where that was
raised with us to the extent possible but we were also working to
Ministerial deadlines as well at that point. But we did have people
approach us and wherever possible we gave extensions. We also offered
to meet with various agencies and have verbal feedback. So, we did try
to accommodate that as much as we could because we appreciated it
was short period

Okay. Jumping forward to your paragraph 65 you talk about the analysis
of the feedback from that consultation process and that's under the
heading around consultation with Te Taura Whiri and then you say that
you consulted directly with Te Taura Whiri who gave their feedback on
the 5 of February. So they provide their feedback and you give kind of
an overview of what that is at 67, 1, 2 and 3 and you say at paragraph 68
that that feedback was considered and reflected in further drafts and
advice.

Yes.

Was all of Te Taura Whiri’s feedback reflected in the further drafts and

advice?



So, at the same time as we were receiving this feedback from
Te Taura Whiri, we were getting other feedback and working through all
the feedback through the consultation process and the clause had
actually moved on quite a little bit from the version that was sent to them,
so we did taken onboard their feedback and the essence of it and
discussed it with them but the exact wording they sent to us was not
necessarily reflected because the clause had moved on and parts of the
clause had been removed. So, it's not a straight lift and shift but it was —
we did feel that it reflected their feedback and that the essence of what
they were saying.

Is that standard practice that you're receiving feedback and so you’re
making amendments so the draft form of a clause that one agency might
be providing feedback on has shifted and it's no longer like that anymore,
it looks like something else?

No. That did not happen during the window of consultation but afterwards
we had a further engagement with Te Taura Whiri around that clause and
it was at that time that the clause was being updated. So, for that
two-week period the clause did not change but further to that we were
working and constantly iterating that clause and that was at the same time
that were engaging with Te Taura Whiri.

Right. Is the feedback that you’re receiving from the other agencies, and
you might have kind of said this, but was it consistent with what
Te Taura Whiri was seeking to be included in...

| mean there were a couple of things that were consistent | think from
memory. But we had a lot of feedback. It's a very large document
obviously. Sorry, not a large document in terms of its length, but a
document that covers/traverses a very wide range of issues so we had a
significant amount of feedback on all parts of the statement. But yes |
think from memory one of their concerns was that with the first part of the
clause in that original draft which was subsequently deleted and changed
— I’'m just trying to find the original wording —

I've got page 91 if that's of any assistance to you which is the email
exchange and you've provided the wording.

Page 91.



Q.

91 of your appendices if that's where you were going. | don’t want to
distract you.

(12:35) JUDGE WILLIAMS TO MS TEREI-TIPENE:

Q.
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Ms Terei-Tipene, I've got a bundle of documents which has a footnote
reference at the bottom TKM1098 is the last four numbers. |s that what
we're all talking about?

I’m on 99 but yes.

Yes, that bunch of documents.

Yes, that bundle there Sir.

All right, thank you.

(12:35) MS TEREI-TIPENE TO ALEXANDRA CHADWICK: (CONTINUES)

A.

Q.

| think the bit particularly that was concerning was in the very first draft of
the clause. This is on page 91 in Sarah’s email to Jamie and under
Priority Two it's the bit that reads: “Adequately plan for and recognise
specific skills required for the employee to undertake their role within the
base salary of the role. Proposals that will provide financial compensation
for the development of skills that are not required to perform the role are
not supported.” That particular sentence had come out already by the
time we got the feedback back from Te Taura Whiri so that was resolved
already.

Right. So like another component, and I'll take you over to page 90, in
the table there-

WITNESS REFERRED TO TKM.001.1098

Q.

I’'m just at the top of that page with the table. The suggested wording
from Te Taura Whiri in that kind of middle box around “Te Reo me nga
Tikanga support and advice’ that was also not included was it?

So they wanted to have it recognised that payment of allowances would
still occur and we had already at that point introduced on the left-hand
side there the part of the clause that said: “New policies and employment
conditions for the payment of allowances in addition to base salary may
be acceptable in limited circumstance, for example, to recognise skills or

duties.” So the essence of what we took them to be saying is that there



is a place for allowances and we had already taken that onboard and had
redrafted the clause to allow for that.

Thank you for that clarification. Okay. And so, this feedback was
provided on the 5" of February and then on the 7t of February the
Commission provided a revised GWPS to the Minister and this is at your
paragraph in your main body of evidence 69. That draft GWPS and paper
were discussed with the Minister at meetings on the 29t of February and
again on the 18t of March, is that correct?

Yes.

So we aren’t provided with much information about the meetings
themselves but as you note she made some handwritten changes and we
end up with the allowance clauses that you have outlined at
paragraph 74, is that correct?

Yes.

So we can see a shift from the first iteration from the 7" of December
briefing and draft your GWPS to now we’re in February. I'd just like to
look at the advice and the Minister’s feedback on the allowance clauses
and take you back into your appendices and that’s at page 108 and | will

provide the number.

WITNESS REFERRED TO TKM.001.1581

A.
Q.

Yes.

I’'m just looking at paragraph 3 bullet 3 and it says: “Agencies can provide
workplace development, where it is needed to deliver on this priority,
including to enhance the Public Service’s ability to support the Crown in
its relationships with Maori,” and then ‘under the Treaty of Waitangi
(te Tiriti o Waitangi)’ is struck out ‘and to support Mahi Karauna: the
Crown’s Maori Language Strategy’ is struck out and then she has made
an amendment to say, ‘uphold Te Ture mo Te Reo Maori’. Can you see
that there?

Mhm.

In the meetings that they had discussing the advice and the GWPS in its
current iteration, did she explain why she crossed out the Treaty
reference?

No, she didn't.



WITNESS REFERRED TO TKM.001.1582

Q.

Just over the page at 104, TKM.001.1582 it’s got a paragraph here that’s
been squiggled out and it says that it's been stated earlier. Did this
section here make it into the GWPS? Are you able to...

No. This particular clause did not. But what was changed was that there
are — in the original draft there wasn’t specific reference to compliance
with the Public Service Act and that was included and it is in your current
final draft. | think it says this includes — it's a duty on Public Sector
Chief Executives and it talks about: “This includes being aware of and
proactive in meeting their obligations arising from the Public Service Act
and employment legislation et cetera.” So, | believe that that’'s what she’s
referring to there when she says, ‘stated earlier. But that particular
paragraph that was crossed out is not in the final draft.

Okay, thank you. So, | see that she’s — you didn’t mention the Treaty in
that explanation there and she’s crossed it out here. Is the
Treaty of Waitangi, reference to the Treaty of Waitangi located elsewhere
in the GWPS?

Well, it's referenced in — the Public Service Act is referenced and
obviously section 14 in the Public Service Act requires public servants to
support the Crown in its relationship with Maori under the Treaty. So,
there’s not an explicit reference but it's reference through the
Public Service Act.

Okay. So, yet your paragraph 57.1 in your main brief you’ve got agencies
and unions noting that there’s no references to te Tiriti —

Correct.

—in the GWPS and they’re noting the shift from the existing GWPS which
does explicitly mention te Tiriti of Waitangi. Is it the case that this kind of
part of the feedback was not implemented into, specific reference to
te Tiriti was not implemented into the GWPS?

So, it follows through in the order. So, we had this feedback that there
wasn’t a specific reference te Tiriti the clause which we have just been
speaking about that was crossed out was drafted to reference that and
then the Minister's preference was not to have that clause and then we

just referenced the Public Service Act so that's where it ended up.



A.

So, sorry, you said clause but | just want to be clear that it was Minister’s
preference not to reference the Treaty of Waitangi.

No, she did not want the clause that she’s crossed out because she said
it was stated earlier.

Okay, thank you. And so, in relation you just said that they — that in the
revision of the GWPS following the feedback that you included references
to the Treaty of Waitangi.

We included at document 104.

WITNESS REFERRED TO TKM.001.1582

A. So the clause that is crossed out on that page was the clause that was
introduced into the draft Government Workforce Policy Statement in
response to that feedback and also a change made in the previous
paragraph to include a reference to the Public Service Act.

Q. Okay, thank you. So, is it the case that reference to the
Public Service Act in terms of the Crown’s relationship with Maori that
that's the reference indirectly to the Treaty of Waitangi around the
Crown’s obligations to work with Maori?

A. It's just a reference to section 14 of the Public Service Act and our
obligation to support the Crown in its relationship with Maori under the
Treaty.

Q. Are you aware of whether section14 is under review, the
Public Service Act is under view in line with other Coalition Agreements
they have made? Is that something that you're privy to?

A. No.

Q. Allright. Thank you very much Ms Chadwick that’s all my questions for
you.

A.  Okay.

Q. | appreciate you coming to provide your evidence today.

A.  Thank you.

JUDGE WILLIAMS:

Yes, thank you Ms Terei-Tipene. Mr Mahuika.



(12:46) MR MAHUIKA TO ALEXANDRA CHADWICK:

Q.
A.
Q.

Tena koe greetings Ms Chadwick.

Téna koe greetings.

Is a bit of an awkward angle isn't it. Someone generously posted
something about me during cross-examination yesterday with my hand
on my chin so I'm going to try and sit a bit more upright today but we’ll get
less comment. Téna koe mo te haramai, i haramai ki te whakaputa énei
korero, whakamarama mai ki a matou nga nekehanga o te Karauna e pa
ana ki ténei kaupapa. Na reira ka nui nga mihi atu ki a koe mo 0 korero,
0 kaha ki te tu ki te whakautu i nga patai atu ki a koe. Thank you for
coming, for coming to present your evidence and to explain to the
us the movement of the Crown in relation to this matter. | want to
thank you very much for your testimony and your efforts to take the
stand and answer all the questions put to you. | don’t have a lot of
questions because Ms Terei-Tipene has | think covered the topic very
well. One thing that does come to mind though is that we are talking
about allowances aren’t we that are provided in an employment context.
Correct.

So, it struck me that when you were talking about the basis for the
allowance, you were talking about the allowance in terms of its necessity
for the purposes of fulfilling the job that a person was being employed to
do. That’s the focus of it isn't it?

Yes.

So, it's not a focus then in those remuneration contexts about how you
might more broadly promote the use of te reo within the Public Service,
is it?

| think there are other ways to do that and | think the statement also covers
that. But yes primarily it's focused on recognising skills for delivering
work, yes.

Yes. You may not be able to answer this. But if a person is a Maori
speaker but that is not something which is specifically required their role,
then following that approach the fact that they can speak Maori would not

be recognised using that employment basis for it, would it?



| do believe that there are some Public Service agencies that have — their
allowance schemes do provide for that. But the focus generally speaking
and the focus that has been on collective agreement bargaining is where
people hold those skills and they’re drawn on to use them, whether or not
that’s part of their day job if they're being asked to utilise those skills in
the workplace, that’'s been the genesis for why allowances have been
paid.

Yes, but the idea is to phase those out and make them specifically
relevant to the task of which a person has been employed because that’s
something that you would have to justify when you were setting the base
salary for that person-

| wouldn’t agree that the desire — that the intention is to phase those out.
| think it’s actually consistent with the practice of having those allowances
negotiated into collective agreements to recognise the use of that skill at
work. What the draft clause actually does though is it goes further than
that and places a higher expectation on Chief Executives to properly
recognise that by saying: “If you are drawing on someone’s skills regularly
in the workplace, it should be a part of their job description and it should
be something that they’re remunerated for in their base salary.”

Which | think comes to the Judge’s question, doesn't it, that if a person is
not being employed because of their Maori language skills but
nevertheless has them, then at the point that you’re sizing their job and
negotiating their base salary, that is not something that you would take
into account?

It's all context depended and whether they would be required to use those
skills.

Yes.

But if somebody was not required to use a skill at all in their job, then |
think you know there’s a question about whether or not they would be
remunerated for that specific skill.

Yes. What I'm doing is simply clarifying. | think what your evidence says
is that in negotiating your income you have to exhibit that Maori is
something which is relevant to your job in order to be remunerated, so
whether you have that skill or not is not a factor unless it is relevant to the



specific job for which you're being employed. That's the natural and
logical way that that particular approach would apply, isn't it?

Well, | think yes and | think they’re — you know at the end of the day this
is about an employment context and people are being paid for the work
that they do and the skills that they bring to that work and it's about
properly recognising them for those skills. | think we are increasingly
seeing a desire for people to have those skills. We want our public
servants to have those skills and there are a large number of jobs where
we will be wanting people to have those skills, so | think that that will
increase. But | think, yes.

Yes. But | think your answer to my question was yes though. And that is
that it has to be a skill that’s required for your job in order for it to be a
factor in your remuneration-

Or a skill that you are called on to use in the workplace, | would say, is a
broader-

Yes.

Because it’'s not always necessarily a part of somebody’s job, but they're
called on to use that skill.

Yes. So, you would have to — if incidentally you are a Maori language
speaker and you’re being asked to attend all of the pohiri, even though
it's not your job to do those things, because that’'s what happens-

Then it should be made part of your job if that's what you’re being asked
to-

But you would have to renegotiate your employment contract to recognise
that.

| think the onus is on the employer to recognise that and this is what we
are trying to put the onus on Chief Executives and agencies to recognise
that. That if you are drawing on someone’s skills on a regular basis that
actually becomes part of their job and it should be valued in their job
description and reflected in their base salary.

Yes. But if | just then pivot from that. So, you're not thinking about
allowances are you from the point view of promoting te reo Maori within
the Public Sector. Itis being thought about as a part of job. “Do you need
to utilise it,” therefore, we will remunerate you for it. So, if there’s not a
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job there that requires those skills or where Maori is something which is
part of your job description, it’s not really relevant to this conversation.
Well, we are talking about a Government Workforce Policy Statement
here so this is about work and remuneration and employment terms and
conditions. | think there are many ways we can promote and foster and
recognise and celebrate te reo Maori. But in this context we're talking
about how we remunerate for work —

Yes.

— and what role te reo Maori skills have in that context.

And it was evident to me when you were being cross-examined by
Ms Terei-Tipene that you had to do a lot of work on this topic very quickly
following the formation of the Coalition Government, to the extent that you
were consulting with departments who were on holiday.

| think you'll find not many of us were on holiday at that time.

Well, | mean that | think makes the point is that you had all of this work
that you were prompted to do and that is work that occurred subsequent
to the formation of the current Coalition Government isn't it?

It is, yes. That is quite a standard practice when we have a new
Government. That’'s what happened after 2008, after 2017, and it’s one
of the first things typically that the Government looks to do for the
Public Sector workforce and so usually they want to do that quickly.

And has that typically included reviewing allowances for speaking te reo
Maori?

No, this is actually the first time that they've introduced a specific
expectation around te reo allowances and sought to elevate its
importance into the Government Workforce Policy Statement.  But
previous iterations of Government Workforce Policy Statement have
dealt with all sorts of terms and conditions, remuneration.

Yes, but not te reo Maori and te reo Maori allowances. That's something
which was prompted by the latest Coalition Government.

Yes, because there’s a desire to properly remunerate for them and what
we’ve had until now has been an ad hoc practice of negotiating these into
collective bargaining agreements. As we've seen, that has created some

inequities and disparity and there’s a desire to be clear and put the onus



back on Chief Executives to properly think about how they remunerate for
these allowances.

And that’s a very generous description of the rationale. | would have
thought that there is a desire to properly remunerate. People are already
being remunerated and there seems to be actually a concern around
whether they’ll continue to do so.

| think we heard from the previous witness that there’s quite a lot of
concern about the allowance system and the onus its placing on staff to
justify their skills and whether or not they get their allowances. What I'm
saying is that this statement is putting the expectation back on the
employer to properly recognise the...

Yes. So that’s the Public Service justification for it as opposed to the
experience of the individual Public Service members which is the
opposite isn't it?

Sorry, | don’t follow that.

Well, you're saying as a member of the Public Service Commission
Te Kawa Mataaho that there is this, how would | describe it, this desire to
ensure fairness and equity but the affected public servants are saying:
“Actually we’re not seeing a desire to promote equity. We are seeing that
this recognition is at risk and we’re having to justify it.” That's a fair
description of the environment that currently exists, isn't it?

| mean we heard from the previous witness that there was actually
concern about the different levels of allowance being paid in one agency
for the same thing, so | don’t know that the practice of paying allowances
is uniformly agreed with. But | do acknowledge that there has been a
general anxiety about the removal of these allowances and we’ve sought
very hard in the draft Government Workforce Policy Statement to confirm
that that is not the case and there is still a role for allowances and
recognising these skills.

| assume that in addition to the matter of allowances because that is
employment related conversation as opposed to anything else, the Crown
would rely beyond that on different programmes that people might want

to undertake. So whether or not someone gets rewarded for their te reo



Maori skills will depend on how many jobs there are that require te reo
Maori skills based on the nature of that policy. That is correct, isn't it?
Yes.

So that in and of itself doesn’t promote the use of te reo Maori within the
Public Service because if there are more jobs or less jobs it will be more
or less people who speak te reo Maori but that is entirely a function of the
things that the Crown decides to do. That is not a positive step to promote
the use of te reo Maori and of itself is it?

Well, | think recognising people in their base salary for payment of these
skills is a positive step. It's not the only step, the only way to revitalise
the language but we’re not trying to claim that it is. Just in the workforce
context, this is one of the ways that we can recognise those skills, and
workplace development courses, learning, immersion courses, all of
those sorts of things, which are also supported in the
Government Workforce Policy Statement, are other ways that we can do
that, and there are further things as well which sit outside the pure kind of
employment environment.

Yes. And so, you would say that this is an employment related way of
recognising Maori language skills, but there are these other things that
exist outside of just the straight employment contract where recognition
of the Government’s responsibility to grow the use of te reo within the
Public Service can be recognised.

Yes.

And so, is that something that you monitor or that you’re in control of or
is that done by another agency?

Monitor what?

The extent to which beyond the employment relationship agencies are
investing in the general te reo Maori competency of their individual staff
members?

Well, we have a lot of frameworks in place and Whainga Amorangi and
Maori language plans and Te Puni Kokiri in particular is taking a lead on
that. It’s not the role of Public Service Commission to necessarily monitor
those but we’re supportive of them and we work alongside them and they

inform our work as well.



Right. So, we will get a better insight from those other agencies —
Yes.
— as to how those other things are happening.

Yes.

o >0 >pP

Thank you. | have no further questions.

JUDGE WILLIAMS ADDRESSES MS SYKES — CROSS-EXAMINATION
(13:00:45)

JUDGE WILLIAMS ADDRESSES ALEXANDRA CHADWICK - WITNESS
RESTRICTIONS (13:00:48)

MR MAHUIKA ADDRESSES JUDGE WILLIAMS - WITNESS
RESTRICTIONS (13:01:04)

HEARING ADJOURNS: 1.01 PM

HEARING RESUMES: 2.00 PM

JUDGE WILLIAMS:
Kia ora, Ms Sykes.

MS SYKES:

Kia ora Sir.

(14:00) MS SYKES TO ALEXANDRA CHADWICK:

Q. Good afternoon. You'd be pleased to know that I'm actually going to be
asking mainly follow-up questions or questions of clarification in the main.
But | do have two topics that I'd like to start with which you haven’t actually
had any questions around. In your brief you talk about the kinds of Treaty
obligations you take into account, and in cross-examination this morning
you mention two principles: partnership and protection, with your
language. Is that the only principles that you take into account when you
are looking at the fabric of how you develop a policy framework? And I'm
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not just talking about the context of the allowances, I'm just talking about
general policy.

No, of course not, that would not be the only two, but my role is not
generally to create policy frameworks, it's to lead the Workforce Strategy
for the Public Service.

But the Workforce Strategy must be guided by some policy frameworks,
would you agree?

It's not a traditional policy in that sense, it's a set of — actually a set of
expectations that Government issue about positions they want for
Public Sector bargaining. So | wouldn’t classify it as a traditional policy in
that sense.

But those expectations would come from a legal framework, for example,
I'll just use some examples, the Human Rights Act, the Bill of Rights Act,
the Employment Act.

Sure, yes.

So those are policy frameworks that would guide your outcomes, wouldn’t
they?

Of course, yes.

So does section 20 of the Bill of Rights Act, the right of culture, is that
actually something that guides you in developing template arrangements
or negotiated outcomes with particular unions to be taken into account in
guiding the compliance of an employment framework?

When we’re designing guidance are you asking?

Yes.

So any guidance that we would issue or produce would have to comply
with the law. We wouldn’t be asking agencies to comply with anything
that didn’t.

And I'm using these particular sections or provisions because they’re
directly linked to Tiriti obligations in specific senses, and your brief really
only focusses on the Maori Language Act, but there are actually much
broader considerations in the law, and I'm going to ask have you
considered them or taken advice on them in the development of what’s
been the main discussion today.

Could you specify what specific obligations you're referring to?
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I'm talking about section 9(2) of the Maori Language Act and its
inter-relationship with section 20, the right to culture.

You’d probably need to explain that to me.

Under section 20, a provision is a person who belongs to an ethnic,
religious or a linguistic minority in New Zealand shall not be denied the
right in community with other members of that minority to enjoy the
culture, to profess and practice the religion or to use the language of that
minority.

| wouldn’t see anything that’s in the allowances clause or the draft policy
statement that contravenes that.

No, but I'm not asking that. Do you actually have an express framework
that requires you to have regard or to take account of that in the way
you’re developing your framework?

We take account of all of the relevant legislation in ensuring that nothing
we put out infringes that.

So do you have a particular guideline document or do you have a
framework document that guides you to make sure (inaudible 14:03:42)
tick off checklist?

We don’t have a checklist with everything in one place, no.

Do you have a checklist around Treaty obligations?

We personally don’t have checklist around Treaty obligations. We take
advice from the appropriate agencies on those obligations.

And | just want to use an example, and it's not a criticism, I'm just trying
to develop the policy framework. You talked about protection this
morning. The principle of active protection has actually been commented
on over the last 40 years since the Muriwhenua reported the Tribunal
where it kind of gave birth to, but there’s been some important iterations
of that principle, in hierarchical terms over that 40 years in a number of
the kaupapa inquiries but also in a number of the historical inquiries.
Were you aware of that?

Yes.

So when you say active protection, what principle of active protection or

what is the principle that you're actually relying on?
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I’'m sorry, | don'’t really understand what you're getting at in terms of the
context of my evidence which is about the Government workforce policy
statement.

Well you actually say in your evidence that you take account of Treaty
principle, do you accept that?

Can you refer me to the paragraph that you're talking about please?
Certainly. Engagement with Treaty obligations, paragraph 60.

So this was just saying that we were generally considering some of the
issues that had arisen around the impact of allowances specifically and
that we had been considering and taking advice on issue including Treaty
obligations in that respect.

So I'm asking you, did you take advice to the, you know, drilled down, not
just this ‘I want to see what a Treaty obligation is’, but drilled down to what
those specific obligations are and what might be their impact in the
context of your current policy development?

Yes, we did take advice and we took advice from Crown Law in particular.
So what did you take account of? What was the active protection
principle? What was it that you took advice on?

Well that advice is privileged and we haven't (inaudible 14:05:57) that
advice.

No it’s not, it's a public document the Treaty principles, it's made available
(inaudible 14:06:01) —

But the advice we received was not public.

So there is no — for every specific policy you get legal advice, is that
correct? So it’s privileged —

No, but we did in this instance.

So is there another document that you used for other policy
developments?

We don’t have specific documents necessarily that we refence in creating
the workforce policy statement. We take advice and we provide copies
of that and then have engagement with various agencies.

How do you measure the consistency of the Treaty of Waitangi
application for those agencies that you are providing your documents to?
Our role is not to measure the consistency of the application.
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So there is no methodology or there is no practice of doing that?

Of measuring the consistency of what?

So | will just give you an example. We heard it this morning actually.
Department of Corrections has quite a different policy for allowances.
And | think the example that we used in that, Ministry of Education is a
good one, is that right?

Mhm.

Are they the same?

No they’re not the same and that’s because these —

So how do you measure that?

Well one of the reasons that we haven’t — we've got — introducing a new
expectation into the Government Workforce Policy Statement is to set a
level of standard around what is expected of agencies in this space,
because at the moment there has been no deliberate strategy and no
deliberate expectation around how we recognise cultural competency and
te reo Maori in work, and that has come about by, largely driven by unions
negotiating it into Collective Agreements and those negotiations have
happened with different unions and different employers, so naturally they
have come up with different solutions. | don’t think there is necessarily
one size fits all solution to this problem but, you know, to date we haven’t
had a standard that we’ve been asking people to meet.

Do you think you need a standard?

Well | think that we’re recognising that there needs to be a clear
expectation around Chief Executives giving thought to this and that’s what
the Government Workforce Policy Statement does.

And this omission has affected your practice do you think?

Which omission?

The omission of having a standard has affected the practice of the
application of allowances or Treaty consistency?

| think there have been some issues that have arisen in relation to
disparity of treatment and | think the issue that was pointed out about the
Correction system is one, that we have two groups of work for — two
different professions where we have a different standard for
remunerating, so | think that that’s a challenge. | think we do want a level
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consistency in terms of how we reward for particular roles and
consistency across within — particularly within agencies. | think that’s fair.
Now, are you familiar with the provisions of the Maori Language Act with
respect to the obligations of Public organisations, Public Service agencies
to provide the ability to communicate with Maori who may be served by
those organisations?

Only at a high level.

So you aren’t — did you seek advice on that?

Yes of course, that’s why we have a consultation process.

So when you were developing this matter, one of the things I've been
trying to work out how you built that into your current proposal.

So we engaged with all of the affected agencies, we also have engaged
with Te Taura Whiri, and we engaged also with Te Arawhiti and
Te Puni Kokiri and the creation of the whole document. They were asked
for feedback and advice on the whole document, and we specifically have
engaged a number of times with Te Taura Whiri on the wording of the
allowances clause. So as — Te Puni Kokiri also as the lead agency for
the Maori — sorry, Te Taura Whiri gave us specific advice in relation to
the allowances clause and in the context of the Maori Language Act.
Were you present yesterday when questions were asked of Ms Baggott
around this, that effectively those agencies, your names are actually
Crown agencies, so actually the kawanatanga sphere is consulting within
its own sphere, would you accept that?

Yes | do accept that, and we also have, as | said in my opening statement,
endeavoured to talk with Te Matawai and we have taken on board their
feedback as well because the Maori Language Act has said and given
them a role representing iwi in relation to these issues.

But Matawai is not an iwi organisation that represents all iwi or all hapt
or all Maori organisations, is it?

No, | accept that, but it has been given a specific role under section 18 of
the Act and so we have engaged with them on that basis, and they have
actually provided some feedback already in a meeting with Ms Baggott
and | and that was very helpful and we have asked them to formalise that
feedback.



Q. But that’s insufficient to meet the partnership obligation you talked about,
isn’t it?
MR BISLEY:

Sir, | think that’s really a question for the Crown to address in legal submissions

rather than for this witness.

JUDGE WILLIAMS:

| suppose the witness can answer as to whether or not she feels that it does

fulfil the obligation of partnership or not.

MS SYKES TO ALEXANDRA CHADWICK: (CONTINUES)

A.
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| don’t think I'm really qualified — I'm not an expert in the Treaty, | don’t
think I'm qualified to answer that question, and certainly would rely on
others to give advice.

Now, | want to take you to the 5" of December meeting and there’s two
paragraphs that | want to focus mainly to, paragraph 33 which I'd start
with, and | don’t want to take up time of the Tribunal, but do you recall
when you said that you had given robust advice on certain matters arising
from the Coalition Agreements to my friend Ms Terei this morning, did you
remember that?

That | said | gave advice on the Coalition Agreement?

No. So if you go to paragraph 33.

Yes, we gave advice on the questions that were asked of us by the
Minister’s Office that are referred to in paragraph 33.

And you gave that on the same day, didn’t you?

Yes we did, we had to.

So that’s hardly robust advice, is it?

Well we were given a timeframe. There were only two questions that
needed —

Yes, but answer the question. It's hardly robust advice, is it?

| would say it was good advice in the circumstances.
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So would you say that robust advice would — well, when you provide
advice, full, frank and informed advice as your obligation as a public
servant, would you say that that met the standard of that?

| think we were asked to provide the answer to some questions. In a short
period of time we gave that advice. It was not the only advice we gave
on these issues. We have continued to provide advice over a period of
months and that has iterated. We don’t always have the luxury of lots of
time to provide advice, but we have some very knowledgeable people
that | work with, and so they are not just making up things on the fly, they
are drawing on in-depth experience and years and years of working in the
public service, and in relation to these terms and conditions.

But on this specific occasion, what time did you provide the advice after
the meeting with the Minister?

There was no meeting with the Minister.

Well after the request from the Minister?

| believe later in the afternoon.

So how many hours are we talking about?

| can’t recall how many hours.

Could you provide that in writing?

I’'m sure we can do that.

Thank you. Can | now move to paragraph 407 [ just want to unpack the
paragraph really. So you’re saying that following that briefing you made
some adjustments, but they weren’t significant adjustments, it was just
additional paragraphs, is that correct? You did not, for example, say what
is proposed —

Can | just have a minute to read the paragraph please? There was an
existing policy paper that had been prepared on a different topic which
was going out that same day, so rather than generate an additional brief
we answered the questions that we had been asked in that briefing. We
added that as going to the same place.

So am | correct in saying that you only added a couple of paragraphs to
that other briefing paper you received —

It was more than a couple of paragraphs, | think it was a page and a half,
SO...
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And that was to an existing briefing paper, but | just want to know what
you were providing that advice — if you could explain to me “on the
government’s other commitments”, that's a broad term, what are we
talking about there? @ What were the other commitments, the
government’s other commitments that you were directing your mind to, to
provide those extra paragraphs?

That’s the remainder of the topic of the 5 December briefing which | can
turn to which I think | have in my...

| don’t think we need to go over that. That was the coalition —

Well | think | do. It's not my —

No —

That part of the advice was not what | prepared so if you want to know
what the topics are that were covered...

| was going to say at your paragraph 33 it was about two matters: Advice
on current guidance to government agencies on the use of te reo Méaori,
and its consistency with the coalition agreements, is that correct?

Well no. The reference to the governments other commitments relating
to te reo Maori in the Public Sector isn’t referencing the work on the
allowances, it's the other content in that briefing which is actually referring
to advice on how Government will ensure all public service departments
have their primary name in English and how the Government will require
the Public Service departments and Crown entities to communicate
primarily in English. So those are the other areas of advice covered by
that briefing.

And that came from the New Zealand First Coalition Agreement, is that
correct?

Yes.

So if we go back to 33, it’s actually what you’'ve described in 337

Sorry, I'm not following. 33 is specific questions we were asked by the
Minister about allowances. At-—

So if you go to 33 — I'm sorry, | might misunder — we're talking past each
other.

| think we are, yes.

33.1 and 33.2.
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Yes, of my briefing?
Of your brief, your evidence.
My brief, yes. Para 33.1 and para 33.2, the answers to those questions

are included in the document 1.1.546, paragraph 61 through to 69. That —

JUDGE WILLIAMS ADDRESSES WITNESS — DOCUMENT #1.1.546

A.

>

o

So the answers to the two questions at paragraph 33 of my brief are
answered in paragraph 61-69 of document #1.1.546 and that relates to —
(inaudible 14:17:57) —

— payment for language skills that are not required to perform — yes.
Okay. | now want to — so | should have asked this earlier. How do you —
you say in your report you don’t have a database that actually enables
you to measure certain outcomes. Do you have a database that
measured people losing their jobs that may mean that there’'s a gap of
skill? Like, in the current 6,000 | read in the paper this morning, loss of
jobs in the Public Service. How many of those 6,000 jobs are people that
have reo competency that provide assistance to meet the obligation to
the public under s 9(2) of the Maori Language Act, to have someone there
to speak Maori to a member of the public if they require. Are you able to
tell us how many of those 6,000 people that have lost their jobs actually
possess those skills that provide that competency?

| can tell you that 6,000 is not correct.

Okay.

| can also tell you that we have a very highly devolved Public Service, that
means every single workforce has its own chief executive, has its own
payroll system, and we don’t necessarily have visibility of every single
redundancy or restructure process that's ongoing and how that's
impacted individual people from the position of the Commission. So we
would not be able to tell you, and very much not down to the level of what
skills people held, how many of the people who are at risk of redundancy
obtain those skills, we just wouldn’t have that information.

Do you take a stocktake at any time? | know this is an unusual time for
this though. To make sure that you've got sufficient people within each

of those devolved agencies to meet that obligation?



Q.

Agencies will have their own ability to report on the levels of te reo
capability in their workforces. Some of them may include that in their
Maori strategies and their Maori language plans. We don’t collect that
data essentially at the Commission. We collect a lot of other data about
our workforce, but we don’t go down to that particular level in terms of a
database.

Given the vulnerability of the Maori community and the vulnerability of the
reo, do you think perhaps you need to develop a system that enables you
to have that advice to ensure that you meeting those obligations?

We would love to be able to do so, but it's actually a very difficult thing to
collect that information across the span of agencies and numbers of staff
that we have. We have got some levels of information through
Te Taunaki, our Public Service Census, on the number of people that
speak te reo fluently, and that’s been really helpful data and we’re hoping
to repeat that survey. And we’re always looking at ways that we can
improve our data collection and our visibility of this. So it's an ongoing
thing. But at the moment, we don’t have easy — the easy ability to do that.
Thank you. | have no further questions.

JUDGE WILLIAMS:

Thank you Ms Sykes. | think we have some questions from some of the

Tribunal members, Ms Chadwick.

(14:21) DR RUAKERE HOND TO ALEXANDRA CHADWICK:

Q.

Téna koe me nga korero. Te tere hoki o 6 korero. Thank you for your
testament. Very fast. Just to hear the pace at which you talked and
responded to that, but | acknowledge, to me, the frankness of your
responses, | really appreciate that. For me, it sounds like the shift from
reo proficiency to the roles, it's now moving into roles, and there are really
good points to that and not so good points. And so, for me, some of the
good points about shifting to focussing more on the roles rather than
levels of proficiency, one is that proficiency is extremely difficult to
measure and most of it then (inaudible 14:21:54) self-assessed as

opposed to going through a level finding examination, so there’s that



point. So that’'s something that’s good. It's also good that the focus is on
the roles which, to me, shifts the focus away from language acquisition
more in terms of building language acquisition and focussing more on
language use. And so, if language use is more the focus, well then there
will be potentially more opportunities for people to start using reo in
practice and acquiring it naturally from interaction and communication on
a daily basis. That, however, opens it up to the risk that in situations
where budget comes under constraint, that the roles either get cut or they
get shifted, or changed based on whoever is the CE. So | suppose my
first question is really around who actually makes the decisions around
what is core and what is occasional use. So if you say that you have the
role and you’re using reo in these occasional situations, well then who
decides whether it's occasional or core?

It will be down to individual agencies to decide that. So for example, if
somebody’s day job was to work as a policy advisor in an agency yet they
were called on to do powhiri, to do welcomes, mihi whakatau on a semi
regular basis, | would say that that probably lends itself more to an
allowance type because it might not be core to their role but it's an
occasional thing they do and they should be remunerated and recognised
for that, versus somebody who might be engaging as a case manager in
a, you know, a WINZ office or something and they’re using te reo on a
daily basis and speaking it and it's a requirement of their role that they
can engage with their communities in te reo. | would see that as very
much something that is core to their role and therefore that they should
be remunerated in their base salary for that. So there are different ways
of looking at it, but | think that's — and it’s ultimately for the agency to
decide. But | think it usually is quite apparent whether someone is doing
something regularly enough that it's a part of their core role or just sort of
occasional. Another example which is not language is something like an
acting up allowance or a higher duties allowance. So we would say that’s
occasional, not core. So you might occasionally act up for your manager
when they’re away. You should have some additional remuneration for

that, but it's not a core part of your role.



JUDGE WILLIAMS TO ALEXANDRA CHADWICK:

Q.
A.

Sorry, what do you mean by act up? Do you mean step up?

Step up and perform a role that’s more senior than the one that you are.

DR RUAKERE HOND TO ALEXANDRA CHADWICK: (CONTINUES)

Q.

Rather than the cat’'s away. | suppose the fears maybe that could be
expressed quite easily in those circumstances is, and we have the
situation where many government agencies were asked to cut their
budgets by 5%, 6%, some 8% or even some more than that, that if there
is expenditure taking place in these roles then it’s easier to remove certain
roles or to change job descriptions in a way that then would reduce the
amount of expenditure in these areas of core proficiencies?

Yes, | think | can understand why that would be a concern. | think actually
looking at the draft allowance clause in the Government Workforce Policy
Statement, arguably it's putting a greater expectation on chief executives
to invest in these skills. Because | think if you value a skill like te reo
Maori and you put a market rate on that and uplift somebody’s salary,
ultimately that probably costs you more than it does to pay an allowance
on an ongoing basis. So | think they’re signalling that value can be put
on this and should be put on this, but | understand the perception why it
might be seen to be targeted, yes.

| think it was Mr Mahuika, was making the point earlier that if a person
changes their role and they happen to either get a promotion or move into
another area where reo isn’t so prominent in that role, that's actually a
disincentive to be promoted, to move ahead where their reo and their reo
role isn’t being recognised in their job.

Potentially, potentially are, but depends what the role is. So it may be a
role that recognises additional skills that they have, so it could actually be
more advantageous, | don’t know, but yes. As | said, there are other ways
that we can recognise and celebrate and promote te reo in the workplace
other than through the payment of allowances and in base salary.

So would that mean reduced spending in supporting staff to become more
proficient to go to course and to build their reo proficiency if in actually

fact where there’s professional development and areas where the role
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doesn’'t require it. That's the downward pressure on (inaudible
14:27:20).

Certainly there a widespread practice in the Public Service of
encouraging the development of Maori culture capability and language
skills where it's not required in the role, and that’s quite clear also in the
Government workforce policy statement. It was a very clear bit of
feedback we had from agencies. Was this something that was still
supported? And in discussions with the Minister we very clearly got the
message it is and that is why we've got that additional clause under
Priority 3. So it very much is something that's supported. | know it
happens in our own agency that people should learn this, and we actually
see it as every public servant should have a base level of te reo and
cultural capability. It's more about when you're actually required to use it
for your role and it's a core skill that’s integral to your role, that there’s
that additional expectation of recognition.

Definitely support the idea that every public servant should have a level
of reo proficiency. | suppose changes of Government, changes of policy
means that while it might be safe and we feel that we are meeting that
role now, it opens it up to more risk. And if we shift away from recognising
proficiency and moving to more of a focus on role. | really appreciate the
fact that you sought and had discussions with Matawai. Not many
Government agencies have discussions with Matawai. I'm not sure
whether Te Kawa Mataaho is a part of the Rinanga Reo? That’s the
meeting of Government Ministers and CEs that talk about language plans
and language strategy.

| probably have to test that with one of my colleagues. Not 100% sure.
We’re involved in a lot of things but that one I'm not sure.

| couldn’t remember as well from the past.

Yes.

But | think one of the things I'd like to see more is, and particularly from
the sorts of documents that are coming through, it doesn’t come through
with a very strong language plannings structure to it. So when we’re
talking about agency names and the like, that very much has an impact
on status, language status, which is one of the key elements of language
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planning. And then obviously, | made the point earlier around language
acquisition is one thing, and we tend to focus a lot of our attention in that
area, however, language use in government agencies is absolutely vital
to develop true proficiency. And the concern that if there is a downward
pressure on roles and the environments where reo Maori is being used in
a practical, functional, regular sense, well then that particularly diminishes
one of the other elements which is language use. | suppose I'm making
a point rather than asking a question. And sad to see that some of the —
maybe, I'm not sure whether the advice that you got from Te Taura Whiri
included those elements and informed you of language planning structure
when they provided advice?

| mean, certainly it was in that context | think, and we have taken that on
board, and the process is still — we are still discussing those issues, so
it's not over yet. We still are — we're waiting for further feedback from
Te Taura Whiri and from Te Matawai in particular on this clause and I'm
sure we will continue to discuss it with the Minister and if there are other
things that we can do. The other thing that does happen is once the
Government Workforce Policy Statement is published, the Commission
can also issue guidance off the back of that and we can work with
agencies like Te Taura Whiri to help promote, you know, how the
language, you know, te reo language can be utilised through these
clauses and promoted. So there’s other avenues other than this one
document for doing those sorts of things.

Kia ora mai. Yes, again, I'd like to encourage you to continue to talk to
Te Matawai and in particular the frontline staff that are engaging with our
communities and our whanau and that their needs are being met by the
policies that you’re suggesting. Kia ora mai. Thank you.

Kia ora. Thank you.

(14:31) DR PAUL HAMER TO ALEXANDRA CHADWICK:

Q.
A.
Q.

Téna koe Ms Chadwick. Thank you, Ms Chadwick.
Téna koe.
Basically my questions have been asked multiple times in different ways,

but | did just want to touch on a couple of things with you briefly. One is



the Minister’s initial statement to the media in December last year where
she said, perhaps not her initial statement, her follow up one later the
same day, clarification where she said if you're working with Maori
communities where te reo Maori is used as a primary language, it would
be relevant to have your skill to undertake that work recognised through
an allowance or whatever. And | think in your oral kind of summary at the
start of your evidence you were talking about the base salary component
when it was needed for, | think you used the expression, ‘day-to-day work,
and you've given examples about speaking at pohiri, mihi whakatau, or
that someone could be called on, and | think you said that that would merit
an allowance or some recognition. And then you also mentioned a
frontline worker who was using the reo in actual — as part of their, you
know, in their communication with the community about entitlements or
whatever. And | wondered though whether both these aspects miss out
a category of people who deliver something quite important that serves
to uplift te reo Maori which is speaking it with colleagues around the office
so that it’s heard, so that it’s living, and also pronunciation. Pronunciation
is so important in respecting the mana of the reo, and yet it's one of the
things that a lot of public servants do (inaudible 14:34:08 worst). And |
know that because until | was appointed to the Tribunal, in fact slightly
after | was appointed to the Tribunal, | was a principal advisor in a
government department and these were the sorts of issues that were
coming up all the time. So I'm a little bit concerned if the thrust of what
the Minister was saying then and your reference to day-to-day work could
somehow narrow the circumstances in which reo skills would be
recognised through remuneration and allowance or whatever. Is there
nothing you can say in reassurance about that sort of point? Or again are
you saying it’s up to each agency to deal with?

| probably was going to say it's up to each agency, but | think we've
deliberately left it quite broad in the Government Workforce Policy
Statement for that reason. It's up to chief executives to adequately plan
for the types of skills that they will need within their agency and where
they will see the value of ensuring that te reo competency is in particular
roles. So | wouldn’t want the examples I've given to necessarily be



construed as narrowing it to those are the only circumstances in which
we should be recognising te reo. Those were just a couple off the top of
my head. And | obviously don’t have experience working in every single
government agency, but | would like to think that it should be up to each
agency and they all have a really good understand of the value that those
skills will bring into different role across their organisation, and | would
like to see it be valued more and more into different roles. And | agree
with you, it doesn’t necessarily just have to be because a particular
employee is engaging with Maori on a daily basis.

Yes. | mean, going back to the Wai 262 Report’'s message about a Maori
speaking Government, it's beyond pohiri and mihi whakatau
formal greetings/welcome or the context of someone’s actual
engagement with the community. It seems to imply a bit more than that.
Anyway, just one other thing | wanted to mention was around how the
baseline remuneration, | mean, how it would be worked out. | mean,
obviously my colleagues on the panel have asked questions about that
maybe certainly to Ms Baggott, and it does seem like it would be — | mean,
| guess what | want to ask is, isn’t an allowance somehow much more
transparent than something that’s worked into baseline of a salary?

Yes, but it's not as enduring | suppose and it's not necessarily — | mean,
an allowance is quite difficult just to pluck a figure to kind of what should
the allowance be. | think in some ways yes it can be transparent, but you
can also be transparent within a job matrix with a list of skills for the role
and have that properly assessed and look at what is the market value for
this particular type of skill (inaudible 14:37:08) to that and that's a
component of the salary. So | think if transparency is a concern there is
ways to do that to ensure that those skills are recognised within the salary.
| think Ms Baggott made a good point yesterday that the job sizing
methodologies we have in the system are not doing as well at the moment
and there really is a need for better recognition of cultural skills and how
do we value those appropriately. So there’s a lot of work to be done. |
mentioned before we’ve started some of that at the Commission. | would
love for someone to pick that up in one of the big consultancy firms to
maybe run with that because we could all use that, but yes, it is something



Q.

that you can do to make that more transparent, and | appreciate that it
seems more simple to have an allowance, but | think there’s something
about lifting the importance and the value that we’re ascribing to that
competency in the workplace by actually building it into the base salary
and what that signifies.

Okay. Thanks for your evidence.

(14:38) PROFESSOR SUSY FRANKEL TO ALEXANDRA CHADWICK:

Q.
A.
Q.

Téna koe Ms Chadwick.

Téna koe. Greetings.

Just following up on that question, and it sounds like you heard
Ms Baggott’'s evidence and you would have heard me discussing the
qguestion about the baseline salary and some of the frontline workers who
might be at the lowest end of the pay scale and the realism of that being
taken into account, and she indicated, as you have just indicated now,
that this is a work in progress and that there might be something there.
But in particular it occurred to me to link that discussion if it's possible to
paragraph 29 in your brief where you talk about the Collective
Agreements and that being part of the Collective Agreements, and then
in footnote 11 | think you're referring there to some of the departments
that have that collective agreement. So, quite obviously (inaudible
14:39:16) I'm not going to ask you about each department but we've
heard quite a lot about some and we have a very clear picture of
Corrections for example and some of the Ministry of Education, but one
of the departments in there is DIA and | think also IRD is (inaudible
14:39:33) or IR or whatever we know them by. But I’'m thinking of that
kind of frontline working and the use of the reo where someone calls up
on the phone or maybe it's by email depending on, you know, their age
and stage with technology and so on, and there’s a person there who’s
answering those questions initially who probably is at the lower end of the
pay scale. | mean, how realistic is it to, (a) embed in their baseline salary
a recognition of their reo skills. And the second and related question, and
| appreciate that’s two questions at once so we (inaudible 14:40:17), in

these collective agreements, do those sorts of workers qualify for the
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allowance? Okay. So, in something like (inaudible 14:40:29) you would
qualify no matter where in the —

Yes. So there’s no restriction in the type of role that you do that
necessarily prevents you from qualifying for an allowance, it's the terms
of how the allowance is operating in the individual agency. The collective
agreements, | think they’re something like 90% of the Public Service
workforce are covered by either a collective agreement or an individual
employment agreement that mirrors the collective agreement’s terms. So
the vast majority of roles, apart from more senior manager roles generally
are covered by a collective agreement itself or terms that mirror that. So
that just shows you that with them being where the allowances tend to be
found the most, actually it's not restricted to any particular part of the
workforce and it is absolutely possible for someone on the frontline with
a lower salary to be given one of the allowances or to actually have it built
in. The average salary in the public service is actually 97,200 and less
than 10% earn less than $60,000, which equates to about $28 an hour in
the core public service. So there is the ability to uplift hourly rates to build
into salaries at that level a component to represent recognition for te reo
and also allowances are being used now for all of those roles.

| suppose if it is 10% and presumably part time work and so and so forth.
Yes.

But that 10% seems to me to likely be based on your footnote 11 —

Yes.

— in that paragraph, the kind of frontline worker who might not be — let me
rephrase that. It might be the kind of frontline worker whose job
description does not necessarily say you need to be using the reo, but as
they are dealing with the public, it would be a good idea if they or if they
could build that skill. You know, it might be an entry level job and
someone builds that skill. So the aspiration to build that into the base
salary, you’ve answered that question a lot, but what | still don’t fully
understand is, just is that realistic with that 10% you’ve now referred to
who are $28 and below. Like, is it?

| think it is because the majority — whilst we’re trying to put the onus on
chief executives through the Government Workforce Policy Statement to



be actually thinking ahead and planning how they’re going to do these
sorts of things, the majority of the staff in this group will be under collective
agreements. So as part of their bargaining, unions have already raised
this in the form of allowances, and | would think also working with unions
that they would be raising, you know, under the Government Workforce
Policy Statement that maybe there needs to be something written into
these Collective agreements and recognising these types of skills in these
roles. So | think it is realistic to think about the value we place on people
in these roles being able to speak te reo and be able to use it and
converse in it and what that adds to their ability to do their job really well
and effectively. So | think the combination of most of them being
collectivised, the fact that we’ve got — we’re kind of actually asking chief
executives step up and think about their workforces and where these
skills would really add value, and then coupled with, as | said, the
Commission’s ability to issue guidance to support this and have additional
expectations on chief executives, | think it's absolutely doable.

Okay. And before when you were discussing, albeit in a slightly different
context the continued availability of allowances —

Yes.

— would this 10% group also qualify for, in your view, potentially, | realise
it might be subject to bargaining and conditions (inaudible 14:44:25),
would they also qualify for the allowances? Because I'm imagining a
cohort of people, some of whom will have reo skills and some of whom
are new to the job market and need to build those, in which case the base
isn’t going to deal with it. Would they also continue to qualify for the
allowances?

I mean, it will be up to individual agencies and the terms of those schemes
and what’s ultimately agreed, but they should still be able to. If they're
already eligible for an allowance in the Collective Agreement, that is a
contractual right and that would have to be bargained out or agreed
separately if it was to be change or, you know, so yes | think is the answer
to that question.

Thank you, and just a very small point. | just wanted to check something
just while we’re here and maybe we have to come back to it in



footnote 11, just because that's where you list the current agencies
subject to the collective bargain. So the reference (inaudible 14:45:28)
to the TKM.1.1203 document, is that — so that’s the wording that earlier
you were reviewing — sorry, | forget whose questions it was in relation to
— Ms Sykes, yes. So there’s the highlighted paragraph from 65 onwards.
Does this apply to all the agencies who are listed in that footnote is really
my question.

So the general description you mean — sorry, paragraph 60-64 is it?
Yes, sorry. So here it’s talking — in your footnote 11 you’ve got a reference
to this page, and I'm just — sorry, I'm not meaning to be pedantic about
footnote references, I'm just trying to work out what that footnote
reference means.

Yes. The reference —

| (inaudible 14:46:45) the list — sorry. There’s just this list of agencies
and then there’s those reference to those two documents. I’'m just trying
to work out what it’s referring to.

Yes, that’s a good point. It's meant to be referring — the footnote is meant
to reference that these are the agencies, some of the agencies that
we’'ve — with specific ones in their collective agreements. | think we'’ve
probably also referenced this document because it summarises the — it
again references the 16 agencies in paragraph 60. It’s a little clumsy |
appreciate but | think that was generally what we were trying to... yes.
No comment on clumsy or otherwise. I'm just clarifying, is it (inaudible
14:47:29) agencies in paragraph 60.

Yes. That’s the intention, it's not meant to be meaning anything else, yes.
Okay. Thank you very much for that clarification and thank you for

answers of discussion and all of your evidence.

(14:47) JUDGE WILLIAMS TO ALEXANDRA CHADWICK:

Q.
A.
Q.

Kia ora Ms Chadwick.

Kia ora.

| only have a few questions for you. You were here yesterday for
Ms Baggott’s evidence, correct?

Yes.



A.
Q.

| don’t know if you recall there was some attempt to clarify the use of the
word primary in terms of the names of the entities. Were you here for
that?
Yes.

Okay. I just note here at document page number TKM.001.1542.

WITNESS REFERRED TO TKM.001.1542

Q.
A.
Q.

Do you have that?

Yes. This is the 5 December briefing?

Yes. As | understand it this a 5 December briefing from Te Kawa Mataaho
to the Minister, correct?

Yes.

All right. The previous page, the heading is Possible Approaches for
Change, and these paragraphs seem to flow on from that, that’s correct?
Yes.

All right. Then the heading just above paragraph 32 talks about setting
expectations of usage of agencies’ legal name in written communications
and documents.

Mhm.

Then it refers in that paragraph: “To ensure Public Service agencies are
using agencies’ legal names as the primary names in communications.”
So in terms of trying to clarify, the terminology of ‘primary’ which is in the
Coalition Agreement with National and New Zealand First, does that
therefore clarify the fact that when we’re talking about primary names in
that Coalition Agreement we're talking about the legal names which are
referred to in the schedule to the Public Service Act?

| think (inaudible 14:50:00) this is probably a question that you might
want to put to Ms Cameron who is going to appear after me.

| was going to say, (inaudible 14:50:05) —

It's more her area. But yes, | think that question will still be trying to be
determined in terms of whether it's the legal name or whether it is some
other — it is the commonly used name or is the name that appears first in
the branding. So there was a question that | know that you were debating
yesterday, but majority of this briefing up until sort of the last section was
actually authored by Ms Cameron so it's probably a question for her.
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That’s okay, I'm happy to put it to her then, that’s fine.

Yes.

Second, | suppose it's a general question. It seems to me that you have
a fairly, | suppose, close and intimate working knowledge of the workplace
draft agreement that you have been talking about mostly today and which
Ms Baggott spoke about yesterday, correct?

Correct, yes.

All right. And | think earlier in response, | think it might've been to
Ms Sykes’ questions you said in terms of Treaty obligations that you take
advice from agencies about Treaty obligation, correct?

Mhm.

Were you here yesterday when | asked Ms Baggott about her evidence
where she says the role of the Public Service is ‘to give Ministers our best,
free and frank advice while maintaining political neutrality to support them
in their relationships with Maori under the Treaty’. Were you here for that?
Yes.

Okay. When | talked to her, and I'll ask you about the same thing, you're
drafting a workplace policy document which you are saying needs to go
out to these Government entities, and you’ve got two ways of applying it.
One based on section 101 of your Public Service Act, correct?

Mhm.

Where they can either give effect to it or they can have regard to it.
Mhm.

And | think you’ve referred to that in your evidence. If the document
doesn’t refer to Treaty obligations — sorry, specific Treaty obligations, not
just a one line reference to the fact that you have Treaty obligations, it
doesn’t put that squarely in the document. How are those CEOs or those
in control of those agencies meant to take those matters into account if
they’re not reflected in the document in front of you?

Well | think every CE understands their obligations under the
Public Service Act.

Well we’ll pause on that because that makes an assumption that they do
know that. And what I’'m suggesting to you is that you're drafting a policy
document. When a CEO is reading the policy document, they’re going to
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be looking at what’s in the particular document in front of them. So they’re
going to be looking at yes you’ve referred to the Maori Language Act, yes
you’ve referred to Treaty obligations. That doesn’t necessarily mean they
know what those Treaty obligations are or how to apply them. Do you
accept that?

Not on the face of this document, no.

No.

But | think this document is not designed to answer all of their obligations
in the one place.

No, | accept that.

It has quite a narrow focus. It's focussed on helping to inform and advise
them on their employment relations strategies and bargaining strategies.
So yes, we see it as something that sits underneath all of those
obligations.

Ms Chadwick, slow down in your answer. What I'm trying to — little
components of questions I'm trying to, | suppose, convey with you. |
understand what you’re saying. What I'm trying to, | suppose, paint a
picture about is, whilst 'm not being overly critical, what I'm trying to
understand is why, if we have the ability to access advice from various
agencies which you’ve indicated that you do, would you not, as part of
the free and frank and neutral advice you’re providing to Ministers and to
Government agencies not also referring not only to the issues that the
Ministers are wanting to have reflected in it, but also deflect the Treaty
obligations specifically that they, as entities, are required or should be
required to keep in mind.

So, we had taken on board all of that feedback and we summarised all of
that feedback and the advice from agencies and the advice on these
issues for the Minister. Most of that was set out in our briefings,
particularly the 7 February briefing, and then with a variety of options and
suggested amendments we recommended to Minister to take account of
those things.

Yes.

Ultimately, it is the Government’s document, it is the Government’s policy
document and they’ve made some calls on that.



A.
Q.

Yes.

But in terms of recognising and trying to address the feedback and the
concerns that were raised as part of that consultation process, it very
much was taken on board in the draft and it has been iterated, as you can
see, from where it started to where it is now.

Yes. | certainly see that there have been some additions and some
changes in the various drafts and various iterations, but | suppose it was
a concern which I'd raised with Ms Baggott, so | thought out of fairness |
also raise it with you as well to give you the opportunity to respond to that
particular question. | know Ms Terei-Tipene also asked you about it as
well but | thought it appropriate to at least ask you about it.

Thank you for that.

Our of fairness. | don’t have anything further for you, Ms Chadwick.

(14:56) MR BISLEY TO ALEXANDRA CHADWICK:

Q.

Thank you, Sir. I've got a couple. The first one, | thought I'd mention
because it doesn’t strictly arise out of what’s been said, but it does arise
out of something that your Honour raised yesterday and | wondered if it
might be worth having Ms Chadwick address it very briefly. There was a
question that your Honour asked about the — | think it was you, Sir, about
the role of the Ethnic Leaders Group at the Ministry of Foreign Affairs and
that probably falls within Ms Chadwick’s (inaudible 14:56:26).

Yes. | heard that as well yesterday and | wasn’t familiar that we'd
consulted with an Ethnic Leaders Group as part of the Government
Workforce Policy Statement, so | checked on that. We did consult with
MFAT obviously as one of the affected agencies. What | understand is
that what was being referred to is a letter that was written from the Ethnic
Leaders’ Group to their Chief Executive and they were concerned about

the removal of some te reo phrases —

(14:56) JUDGE WILLIAMS TO ALEXANDRA CHADWICK:

Q.
A.
Q.

Sorry, it was a letter from the Ethnic Leaders Group to the...
To the Chief Executive of MFAT.
Of MFAT?



Q.

Yes.

Because the name | saw was Ben, but | didn’t (inaudible 14:57:04)
surname.

Ben is — yes. Ben — forgotten his last name sorry, just off the top of my
head. He's new. And it was written in response to some changes that
MFAT had made to their template documentation and the removal of
some te reo phrases from that documentation, and it had nothing to do
with the Government Workforce Policy Statement or the consultation
process. So | just wanted to clarify that. Because | heard you say that
yesterday and looked that up just to check.

All right, thank you.

(14:57) MR BISLEY TO ALEXANDRA CHADWICK: (CONTINUES)

Q.

A second thing | thought it might be worth asking you just to elaborate on
because | think bits of it have come up through your answer but it's not
been developed in exactly a chronological way, is to ask you to describe.
One of the things that we've talked about quite a lot is this question of
base salary and allowances, and | know that that's something we've
talked about in quite a specific way, but | suppose my question is how has
that issue come up and what stage is it at, at the moment? Where are
we in the process of considering, you know, how base salaries work and
how they might be used to achieve better te reo?

Yes. As | mentioned, | worked quite closely with a number of unions and
often the reason they’ve given me for why it's high on their agenda to
negotiate these allowances into Collective Agreements is that public
servants have had te reo skills and capabilities and they’ve been called
on, sometimes somewhat unfairly, to use these skills in the workplace
when they’re not part of their normal role. And there’s a firm belief that
there should be recognition for that, and that's how allowances have
tended to come about and have been negotiated collective by collective,
and there hasn'’t really been a deliberate strategy around that. | think
what | understand, and in conversations with the unions and particularly
with the PSA | work closely with, they also are supportive of recognition

in the base salary for the role, particularly where these skills are draw on,



on a much more regular basis. And so we’ve started to think about what
that could look like across the system and that’s given rise to a lot of
thinking about how best is it to remunerate for these types of skills that
are used on a regular basis. And so, we are — and that’s informed a lot
of the thinking behind the Government Workforce Policy Statement as
well.

And when you say it’s given rise to a lot of thinking, | mean, where is that
process in terms of kind of the life cycle of policy development? s it
towards the beginning or is it towards the end?

Certainly it's not right at the very beginning. We’ve been thinking about
these things for some time and it’s not just in the case of te reo allowances
but also ideally we want people to be remunerated properly in their pay
for what they do rather than having a whole host of allowances sort of
tacked on. We have been thinking about that in our Workforce Group for
some time and engaging with agencies about the practice of paying
allowances and we have also given advice to Government on some of
these issues. Not the current Government but previous ones. So these
have been issues that have been thought about for some time, yes.

| suppose the other question which | feel would be useful to understand
exactly where we sit on is whether these two things, base salaries and
allowances, are separate concepts or whether they’re complimentary in
some way or whether that’s sort of still up for grabs?

| think they’re complimentary. | don’t think you have to have one without
the other, and | certainly want, you know, wouldn’t want my evidence to
come across as base salary is the only way. | think there’s a role for
allowances as well and | think that the draft recognises that, draft of the
Government Workforce Policy Statement. | think it's about individual
chief executives and agencies looking at what are the requirements that
they need for particular roles and how best is it to remunerate? Is that in
the form of a base salary? Is it in the form of an allowance? Is it
something else?

| think that ties into one of the questions asked by his Honour about what

those CEs will do when they’re coming to consider this. | mean, how will



A.

those CEs be informed of their Treaty obligations and Treaty issues in
that context? Is that something you can speak to?

| think they’ll be guided by Maihi Karauna, our Maori Revitalisation
Strategy, Whainga Amorangi, | think they’ll be guided by advice from
agencies. But also, as | said, we do have the ability to issue guidance
under the Government Workforce Policy Statement which we could
produce in conjunction with other agencies on these types of obligations
and to help them in addressing this issue of how to best compensate for
these skills.

And would they be able to take advice from other agencies as well as
from Te Kawa Mataaho?

Of course, yes. From Te Puni Kokiri, from Te Arawhiti.

(15:02) JUDGE WILLIAMS TO ALEXANDRA CHADWICK: (CONTINUES)

Q. They would have to request that though. So you’d have to be aware of
the need for it before you could provide that advice I’'m assuming?

A. Yes.

Q. So if you don'’t receive a request for it then they will just continue in the
absence of that potential guidance?

A. 1think, you know, once the Government Workforce Policy Statement goes
out, there are often a number of questions and calls for guidance on
particular issues.

Q. Okay.

A.  And we are quite active with our heads of HR community. | lead that head
of profession where we’re talking about these issues all the time and
where there are particular gaps in peoples’ knowledge we do strive to
work with agencies collectively to provide that.

Q. That’s helpful, thank you.

MR BISLEY:

Sir, | think those were all of the questions | have.



JUDGE WILLIAMS:
Yes, thank you Mr Bisley. Thank you Ms Chadwick for your evidence, | think

that’s been extremely helpful.

ALEXANDRA CHADWICK:
Thank you.

HEARING ADJOURNS: 3.03 PM

HEARING RESUMES: 3.30 PM

JUDGE WILLIAMS:

Every time | look up the numbers are becoming less and less. Kia ora.

(15:30) MR BISLEY: (CALLS)
Tena koutou e te Kaiwhakawa greetings your Honour. The Crown now calls

Hannah Cameron.

(15:31) HANNAH MARY CAMERON: (MIHI, #A043)

Tena koutou katoa. NO Lancashire, England oku tupuna. | tipu ake au Ki
Nottingham. Ko Hannah Cameron toku ingoa. Greetings all. My ancestors
are from Lancashire, England. | grew up in Nottingham. My name is

Hannah Cameron.

| want to acknowledge the Tribunal, the claimants, interested parties and their
counsel. | also want to acknowledge the importance of te reo Maori as a taonga
of iwi and Maori and to recognise the efforts of so many who fought and
continue to fight to protect and promote the language.

The first joined the New Zealand Public Service 20 years ago and over that time
| have witnessed a transformation in terms of the recognition and everyday use
of te reo Maori in the Public Service and across New Zealand. The Crown has
an obligation and commitment to protect and promote te reo Maori for future

generations in partnership with iwi and Maori.



| acknowledge that there is still a long way to go, along with my own confidence
in the use of the language. However, like my colleagues have said, | am
surrounded in my workplace by public servants who are deeply committed to
learning more and | am optimistic about the growing place that te reo Maori has

as part of our national identity.

My current role is Deputy Commissioner, Strategy and Policy at
Te Kawa Mataaho, the Public Service Commission. I'd like to take this
opportunity to acknowledge and thank Ta Pou Temara for his careful
consideration when gifting the name Te Kawa Mataaho and for his explanation
of this at the session yesterday. | wanted to assure him that the significance of
the name is well understood across Te Kawa Mataaho and explained to all new
staff as part of our induction processes and that it is a name that we all strive to

live up to.

In my role | have oversight of strategy for the Public Service, provide policy
advice on machinery of Government matters, and oversee data collection to
inform understanding of system performance. From 2018 | led work to reform
the Public Service which resulted in the Public Service Act 2020. This Act
codified a number of traditions and conventions and legislation and in doing so,
it enhanced the shared ethos and alignment across what is generally a highly
devolved system. This legislation is a foundation for action not a detailed
operating manual. It operates alongside many other legal obligations, including
the obligation set out in the Maori Language Act 2016 and most importantly it
is underpinned by the Crown’s obligations under the Treaty of Waitangi.

My evidence tells a story about the process by which public statements and
commitments made by and between political parties come to become official
government policy and practice. The Public Service delivers for (inaudible
15:34:10) and via hundreds of decisions and actions taken by the many public
servants, departments, Crown Entities and Ministers, and each of these draws
on the foundational legislation values and principles that underpin their work,
together with a wide range of guidance, directions, good practice, and come to



decisions about how to best fulfil their responsibilities and serve
New Zealanders.

As a public servant, it's part of my role to advise Ministers on the ways in which
their political commitments may be translated into government policy. This is
not a straightforward or immediate process. Many of these statements are
subject to questions of interpretation as well as being made without full legal
and implementation information. For example, in the commitments being
considered by the Tribunal, we have already explored the term ‘primary names’

does not have a clear meaning and it remains open to interpretation.

I'd also note that the specific coalition that we’ve talking about only refers to
departments. This is a legal term. | will not include a departmental agency
such as Whaikaha or a Crown Entity such as Te Whatu Ora.

On this point, | did want to provide a technical clarification in relation to a
question that Professor Frankel raised with the Commissioner yesterday.
Schedule 2 of the Public Service Act sets out the legal names of both
departments and departmental agencies. The reason that the professor may
not have been able to spot the Ministry for Disabled People is because it is a
departmental agency and they’re listed in Part 2 of that Schedule lower down
the page. The Crown has brought printed copies of the schedule today in case
that’s helpful for anybody. As previously explained, the Schedule sets out the

legal names of entities and can be amended by Order in Council.

There was also a discussion yesterday regarding the branding the agencies
use. | wanted to note that the Commission’s briefing to the Minister of 16 May
provided a list of departments and the order in which te reo Maori and English
are used in their branding. This document has the reference TKM.001.3848

and it’s at page 78 of my bundle of evidence.

Thirdly, a question was raised yesterday about the number of Crown Entities
that exist. Statutory Crown Entities each have their own founding legislation
but that legislation also adds them to the Schedule of the Crown Entities



Act 2004. There are currently 27 Crown agents, 16 autonomous Crown Entities
and 19 independent Crown Entities. The difference-

(15:37) JUDGE WILLIAMS TO HANNAH CAMERON:

Q. Sorry, can you just give me those numbers again?

A. Sorry, yes. 27 Crown agents, 16 autonomous Crown Entities and 19
independent Crown Entities.

(15:37) HANNAH CAMERON: (CONTINUES)

The difference between those categories of entity relates to the extent to which
they must follow the direction and policy of the Government. We have also
brought copies of the Schedule of the Crown Entities Act in case it’s helpful.

Providing good policy advice includes building a constructive partnership
between a Minister and their officials where officials can ask questions and offer
options as a means of gaining understanding of what the Government is
seeking to achieve as well as provide more detailed advice on appropriate
considerations. Sometimes these processes culminate in a Cabinet decision
and an official Government position, direction, or guidance. Other times these
processes result in a decision to enable operational decisions to be made in a
more devolved way the response to the context of different sectors and
agencies. The latter from the Minister of the Public Service indicates the
position of the Government at this time in relation to the naming of government

departments.

| am happy to have the honour of supporting the Tribunal in its inquiry in any
way that | can, including by answering any questions about the Commission’s
contribution towards the Government’s current position or the evidence that |

have provided.

JUDGE WILLIAMS:
Yes, thank you Ms Cameron. | think claimant counsel have questions for you.
Is you Ms Peters? Ms Herewini kia ora.



MS HEREWINI:
Téna koe thank you Sir.

(15:38) MS HEREWINI TO HANNAH CAMERON:

Q.
A.
Q.

Tena koe greetings Ms Cameron.

Téna koe.

Tuatahi ake e mihi ana ki a koe i tae mai nei i té€nei ra ki te tuku i o kdrero
mo te Karauna. E mihi hoki ana ki t6 manawa roa i te mea ko te tikanga
ia ka td koe inanahi engari kua noho koe, kua noho tau koe ki te
whakarongo ki nga korero, a, i whai wa hoki koe ki te ata whakaaro ki nga
whakawhitinga korero kua puta i €nei ra, no reira e mihi ki téra ahuatanga,
e mihi ana ki a koe. Firstly, | want to acknowledge you for coming
today and presenting your evidence on behalf of the Crown. | also
want to acknowledge your patience because you were supposed to
appear yesterday but you have sat and waited for your chance to
participate and listened to the exchanges that have emerged today
and so | want to acknowledge that and you.

My name’s Ms Herewini. | am with my colleagues from Kaupare Law,
Ms Peters and Ms Evans putting some questions to you on behalf of
claimant counsel, but in respect of the clients that we represent, one is an
interested party from Motiti Island and the other you may or may not have
heard their evidence presented on Monday, Ngati Réhia who is a hapu
based in the Bay of Islands. So, just by way of a brief introduction, firstly,
you had already in your introduction mentioned that your role in leading
the policy development of the Public Service Act, that is correct?

That’s right, yes.

You would therefore be familiar with section 14 of the Act wherein it
confirms the role of the Public Service to support Crown in its relationship
with Maori under the Treaty of Waitangi, is that correct?

That’s correct.

In your evidence at paragraph 55, you refer to the Wai 262 Report that
inquiry Ko Aotearoa Ténei and the Court’s understanding of the
obligations to te reo Maori. | just wanted to ask you and hopefully my

initial questions are quite straightforward for you. Do you endorse the
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views of the Crown and the Tribunal as you set out in that paragraph? So
just for context that was the finding that you refer to in terms of: “If the
government is serious about preserving and promoting the language, it
must also endeavour to be a Maori-speaking government.” Do you
endorse those views?

| do.

And you would that te reo Maori is a taonga.

| do.

That the Crown also has an active duty to protect te reo Maori, would you
agree with that?

Yes.

And assuming that role as well and that obligation to te reo Maori the
Crown has an active duty to engage with Maori on matters of te reo Maori,
you would accept that as well?

Yes, that’s right. And that was then codified in the Maori Language Act,
yes.

Ka pai, téena koe, all right, thank you. So, your evidence relates and
speaks largely to the use of reo Maori in government agency names and
you extend further into the context of pre-formation of the Coalition and
Government and then obviously the advice and process that has taken
place since then. But in terms of how the use of te reo Maori names by
government agencies has developed over time, your evidence at
paragraph 14 also talks about in 2014 how as a part of the wider
Maori Language Strategy package which obviously as you would be
aware of became the foundation of Te Ture md Te Reo Maori. Cabinet
there agreed, didn’t they, that amongst other things that Te Puni Kokiri in
consultation with Te Taura Whiri i te reo Maori would develop guidelines
for bilingual signage. That’s correct?

That’s correct. | think my guidelines were included within my evidence,
yes.

So that was a direction of the government of that time at least that that
would be the case that they would develop bilingual signage.

That’s right. Yes, they directed that they should create the guidance. |
think it's important to kind of recognise that the status of that in that they



A.
Q.
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didn’t direct necessarily how agencies must adopt those and the
guidelines themselves never came back to Cabinet for endorsement. So,
it was more a direction: “Go and do this,” yes.

Ka pai. I've noted that in your evidence as well and we’ll get back to that
point a bit later in my questions. So, the government at the time the
guidance was directed/considered the use of te reo Maori in government
agency names as an important part of revitalising te reo Maori. You'd
accept that?

| think so. I'm not sure at the time there was reference very specifically
to names. The conversation was about signage. But obviously | think
that it's easy to extrapolate the names and logos form part of that. | think
the guidelines do refer to logos so that incorporates a bit, yes. | don’t
think names was the super, you know, the thing that was on people’s
mind at the time.

It reference in terms of the bilingual guidance symbols and signals —
Yes.

— and messaging.

Absolutely, yes.

So if | can just bring up the bilingual guide. It's in | believe the evidence
of —

I've got it here.

— Ngahiwi Apanui at page 332 of his bundle.

WITNESS REFERRED TO TTW.001.0334

Q.

I might just carry on but it would be helpful if it’s just visible for also those
that are in the room as well. But | just wanted to take you to at least the
introductory comments of the Minister of the time, Minister Flavell.

Yes.

At, | think it's page 2 he says there: “Everyday the public visit your offices
you have the eyes and the ears of many on you, right now you are in a
position of influence to make a difference for te reo Maori, to make it
visible, to make it normal.” Do you see those comments there?

Yes.

And then | think further on over the page at page 4 one of the last
paragraphs it states there: “By using Maori, English bilingual signage in
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government buildings and workplaces, we signal that te reo Maori is
valued within the government and set an example for the wider
community and business sector.” Do you see those comments as well?
| do.

The evidence of the Crown from Mr Apanui-Barr also speaks to the
bilingual guidance as well and its role in ensuring that te reo Maori is
valued and how it supports the visibility of te reo Maori in the public.
You’re aware of his comments on this?

Yes.

And you would support and endorse these comments, | take it?

Yes.

ka pai. At least from the claimants perspective, the evidence that they’'ve
filed in writing and the evidence that we heard on Monday and Tuesday
clearly the visibility of signage and naming is, well, naming for one, the
use of te reo Maori is significant to this. Do you acknowledge their korero
on this?

Yes.

Well, firstly, are you familiar?

| mean the use to te reo signage | think is significant both to the claimants
but also to New Zealand and to achieving the aims as we’ve discussed of
preserving and protecting the language, yes.

Sorry, | probably should have asked you first whether you were familiar
with the claimant evidence in respect of that.

| am broadly, yes.

And | do want to at least put to you some of the comments that — well,
some of the evidence that has come from claimants in respect of that
issue and the importance and significance of names, the tikanga that’s
also attached to naming and the process of naming and | don’t think we
had a better example than obviously Ta Pou who spoke to us yesterday
Absolutely.

— and the name that your agency has. Ngati Réhia as well they had
evidence using whakatauki, proverbs and colloquialisms about ko au ko
te reo, ko te reo ko au. And that | just want to just signal that as in



representing the significance of te reo Maori and naming of te reo Maori
to the claimants. But just in terms of the guide, we don’t have that up yet,
but if | can take you to page 8 of the guide. Do you have that in front of
you?

| do.

The guide sets out four key principles that are proposed and assist
organisations and public entities and agencies when they’re considering
developing bilingual signage. The four there are responsive and
accessible services, visibility of language, equality of language, and
quality of language. You see that there as well?

Yes.

Just in terms of visibility of language, it says there: “Where it will have
most benefit for customers including those who use te reo Maori,” and
then the other third principle in terms of quality of language it says:
“Where te reo Maori and English are presented equally or Maori only.”
Can you see that part as well?

Yes.

I'll get back to the relevance obviously of that point because you raise as
well some of the issues that have been considered in terms of
inconsistencies and what | have at least read in your evidence about what
has been identified as a problem with the use of only reo Maori. But you
would accept though that in the guidance at least that it acknowledges
that in terms of the principle of equality of language that Maori only is also
encouraged?

Yes. | mean it mentions it there. | think that in other places in the
guidance it talks about when that is appropriate. You know this guidelines
| think what’s good about these guidelines is they’re very pragmatic and
they’re very focused on, as you say, visibility, where are people, where
are people going to most see it, those kind of elements. | can't place it
now but | think that where it talks about is various questions that you can
ask yourself about where that would and wouldn’t be appropriate.

Yes.

Yes.



A.

| suppose the basis of my question at least was just, you'd agree then
that in respect of this bilingual guide, its origins, how it was developed, its
purpose and its role of the guide is to give effect to
Te Ture mo Te Reo Maori. Would you accept that?

Yes.

(15:53) JUDGE WILLIAMS TO MS HEREWINI:

Q.

A.
Q.

Ms Herewini | think the witness has outlined all of that in her evidence
looking at paragraphs 11 through to 15, so where are we heading?

I’'m just about to head off to the next part, Sir.

All right.

(15:53) MS HEREWINI TO HANNAH CAMERON: (CONTINUES)

Q.

So, there have been exchanges obviously in terms of the difference
between legal names as per the schedule, then the difference between
names that are branding and then common usage names. Was there any
further point on that you would like to make, | think Ms Baggott
clarification?

I mean | think both Ms Baggott and Ms Chadwick covered that and | think
it's here is that, yes, throughout this process we’ve always said that the
Coalition Agreement referring to primary names is not clear. In our initial
briefing to our Minister on this, where we, | should say, recommended
some of the options we recommended were about how we could better
implement and require adherence to these guidelines, so | absolutely
endorse these guidelines and their approach. But | think, yes, we weren’t
clear on that and because of the way in which the policy process
continued, in that the Minister decided not to take an overall government
position on it, that those questions were never fully resolved. So, | think
it still remains unclear and open to interpretation what primary names
means and to the extent to which it means any of those options you've
outlined.

But in terms of the usage, bilingual usage, reo rua, would you agree that
it had become a conventional practice at least from 2016 when the new

Act Te Ture mo Te Reo Maori came about? Would you accept that?
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In logos? Are you talking about branding and names?

In branding, yes.

Yes. | mean | think Ms Baggott talked about it yesterday in terms of
adherence to the guidance. | think it is now throughout commonplace for
all agencies to have bilingual names. | actually did a very quick not
scientific scan of trying to look at annual reports from the time when this
guidance was issued to see whether there has been a change over that
period and | did find a couple of agencies where they only at that time had
an English name in their logo but have now adopted a bilingual name. So
| think, yes, bilingual names absolutely become convention and a
common practice. What is less clear and specified across the
Public Service is things around the ordering and prominence, so the
guidelines also | think when it talks more deeply about equality of
languages it does make recommendations around having the Maori text
first and what | think Ms Baggott pointed out yesterday is that at the
moment we see about half and half in terms of how agencies have
adopted that in their branding.

So, in terms of — and that’s the appendix 1 you've referred to which kind
of sets out which agencies have reo Maori first and which agencies are-
Yes, that covers departments, yes.

Ka pai. So, just in terms of if we're leading to your role that at least the
Commission had leading up to and then providing that advice on the 5"
of December. You had acknowledged in your evidence as well. You
speak to a number of queries that were made from agencies and
members of the public, | think it was paragraph 24 of your evidence, about
commitments relating to te reo. And | just wanted to ask you whether
you'd like agree in terms of the level of uncertainty and concern
expressed from Maori regarding te reo Maori in the Public Sector.

Yes, | absolutely acknowledge the uncertainty. | think this was during the
period up to an election. | guess in some ways as a public servant we're
pretty hardened to hearing politicians say all kinds of things about all kinds
of issues in those periods. | mean we’re hardened to it and yet we create
some certainty for us around which work programmes are going to
continue, what are going to be the priorities, all of those things are all up



in the air at that space in time. And | absolutely acknowledge the impact
that certain statements made by certain individuals can have on some of
your claimants and that was what was happening at that time.

Ka pai. If we can speak to and turn to as well the advice that you were
the lead of, is that correct?

Yes.

And that’s page 1 of your supporting bundle. Firstly, | just wanted to kind
of follow on from Ms Sykes question earlier around the timing of it. What
time did you get that request to provide that advice?

There were a number of things that flowed into this advice in terms of the
request. As I've outlined in my brief of evidence, we had appreciated that
this was an issue that was likely to come up. We had heard those; that's
part of our job. That’s what we do during that election period, we listen
out and we look at those (inaudible 15:59:03) statements and comments
being made and we try and prepare so that we're ready to provide advice,
so we had already thought about that.

Then on top of that, in the week leading up to this advice being provided,
there was back and forth (that’s covered in my evidence) around what
was or wasn’t going to be included with the 100-day plan which made us
sort of — and then obviously on | think it was the 29, was it, the Coalition
Agreement was signed. So, that was the first time that we had a specific:
“This is what the Coalition had agreed,” and so all the time we were
updating our advice to try and reflect those different things. That’s what
we were doing at that time rewriting and rewriting many times.

And then what happened on the particular day, so we were working on
that already, and on this particular day on the 5" we then had this specific
request from the Minister’s office that asked us for this, for advice on
these matters, along with advice on the allowances matter that
Ms Chadwick talked to and so that’'s why she was saying at fairly short
notice that was added in. So | would say on this briefing, we were
probably putting this together over a course of a couple of weeks.

But | do want to emphasise that we absolutely saw this. This was the first
week of a new Government. We hadn’t had a chance to sit down with our
Minister. We hadn’t talked to her or any other members of the
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Government about these issues. We met with her a couple of times that
week and didn’t discuss this issue but we were very much at that building
confidence kind of trying to get interpretation and understanding where
things were coming from stage so | don’t see this briefing at all as being
a full and final policy advice on a direction.

What we were trying to do is kind of use it as a way of eking out kind of
what might be some of the options, how far are you going to go and use,
and we really wanted to discuss it with the Minister to kind of get some
feedback about whether we were even in the ballpark. That’s what you’re
doing at that stage of a Government you're putting some stuff forward and
you’re kind of testing the waters and thinking: “Have we understood you,
are we on the right track?” Actually what she told on the 7t of December
is that she didn’t want to progress the work at this time; that she thanked
us for having done the briefing and being proactive but that she was going
to think about it further and it wasn’t a high priority for her. So that’s the
stage it was at. It's very emergent stage of this policy. | hope that’s
helpful. I'm sorry it's a bit more than you were asking about.

Thank you for that response. But in terms of the particular date that you
were directed or asked to provide that advice that came at what time was
that?

We were looking at this before in relation to the previous comments. |
think the advice | think it came through to my team at about 10.30 that
morning.

So, three hours —

Yes.

— you had in that remaining time, okay.

Yes. That's what it’s like in that period. That’s not unusual.

Ka pai. So | just wanted to clarify before | kind of try and speak to the
advice. In paragraph 42 of your evidence, you outline the scope at least
of the advice or (inaudible 16:02:47) that you were asked to provide from
the Minister.

Yes.

And at the last part of that sentence it asked about advice on the current
guidance given to government agencies on the use of te reo and its
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consistencies with our Coalition Agreement and then if we look at the 5"
of December report when you set out the purpose of the advice it doesn’t
talk about consistency as far as | am reading that. | think that's
paragraph 2. I'm reading that as there’s a bit of a difference there and if
you can clarify that for me.

| don’t see a difference there. | think it’s asking in a broad sense about
the Coalition Agreements which aren’t even specified in this email. It's
assuming we know what those (inaudible 16:03:45) they’re referring to
and it's asking in broad terms around what currently exists and how that
fits with the Coalition Agreements. Our advice directly quotes the
Coalition Agreements and then proceeds to talk about ways in which
those could be implemented in conjunction with providing information
about teh current state. So, no, | don’t see any inconsistency there.

In terms of the options that you ended up presenting in that advice, you've
got those set out in your brief but as well as the advice. I'm looking at
paragraph 44 of our evidence but it's in the advice as well. Were those —
this mutually exclusive or was there just — could there have been two
options that were presented to her as possible to adopt or-

Yes, absolutely. | mean | think this does go with, as | say, the kind of
early stage this advice was at and the way in which — it’s funny when you
go through a briefing like this so many times and for an inquiry like this
you realise how you could have written things better — but those options
are, yes, multiple, could have been done in different combinations and a
lot of that would turn on the interpretations that the Minister might want to
have on things like this primary name question would kind of lead you to
different ones of those options. But yes you could do more than one.
So, in terms of the option of —it's at 44.1 of your evidence — ensuring that
new and existing Public Service departments have English for their legal
name, obviously we’ve already clarified that the majority bar one, if I'm
correct, or two have English names.

That'’s right.

That’s —

Yes.

— not really an option, is it, if they’re already legal names.
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Well, it's not —

Bar that one.

—anif. There’s a lot of if's and this comes to the conditional nature of this
briefing. If the Government wanted to interpret primary names as being
English, then actually the course for them was very straightforward in
terms of implementation and as you say they wouldn’t have had to do
much. You know they could have chosen to change Schedule 2 in
relation to departments or and our briefing goes into more detail
departmental agencies which are not specific in the Coalition Agreement
but if we were going to do anything with departments, our advice would
have been: “Well, you would do it with those as well.” So, yes, the change
then would have been minimal if that was the interpretation they wanted
to take.

Ka pai. And at, | think it's 31 of that briefing, you just talked about it being
a developing or iterative process in terms of the advice because of the
timing and so forth. | think 31 says and you outline — 31(a) sorry you
outline the exception for agencies specifically related to Maori and you
referred to two agencies there. | read that as being at least making a
conclusion as to what agencies are specifically related to Maori. Is that
your understanding and how you-

| think that’s an assumption in the way that’s written. | mean | think there
are lots of places in this briefing where we could have add ‘maybe’ or
‘could’ in many, many more places than we did and that’s potentially one.
It does sound maybe a bit too definitive but | think the whole briefing was
trying to seek a response and certainly wasn'’t a definitive agreement or
statement of what that interpretation was. But yes, that's an assumption
about what they meant by that.

You would have of course because you were here yesterday heard the
evidence of Dr Hope Tupara who journeyed us through birth to adulthood
in terms of the engagement that Maori tamariki and Maori people have
with all the different agencies and that they are all agencies in the whole
Public Sector is related to — well, Maori are related to those

Public Sectors.
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Yes, absolutely. I'm not indicating that my view is that those agencies are
the only ones that relate Maori. | guess what we were doing there was
trying to interpret what the Coalition Agreement might have meant by that
term which is a different thing. But yes, absolutely | accept that.

Ka pai. At paragraph 28 of that briefing you refer to there being a number
of levers that can be used to shift the current practice around the use of
Maori language by the Public Sector. That's what is said there, is that
correct?

Sorry, which paragraph?

28.

28. Yes.

So in that respect, and that’s read in the context of your earlier section
around setting out the current setting for the use of Maori language, do
you see that or was that a clear proposal for change in the use of reo
Maori in signing from the current setting? Would you accept that that
reference there is to a change from the current setting into a new
whatever that maybe setting?

Yes. | think it's implicit in that. That there’s the assumption we were
making is that the incoming Government wanted to make a change. What
we're less clear about is what that change was. But we’re saying there’s
multiple ways that could have (inaudible 16:10:10).

Ka pai. Because at paragraph 38 — and | know I'm jumping around the
document and the options as well that you’ve set out there — but it jumped
out to me in terms of one of these options about if the Cabinet wished to
go further and I’'m not quite sure is meant by ‘further’ but you used the
language: “If Cabinet wishes to go further, it could consider revising this
guidance or revoking it to give the expectation that the English name is
given prominence in branding and signage.” That’s what is said there?
Yes.

And the guidance reference there is to the bilingual guidance, that is
correct?

Yes, | think that’s following on from the previous paragraphs that are
broadly saying that — | mean in some ways our view, and | think that’s

reflected in our evidence, the Commission’s view at this time was that one



of the most effective things the Government could have done to
implement an agreement in a constructive way would have been to
reinforce the existing guidance and that would have been something
straightforward and that they could have chosen to do and so that was
the main emphasis of these paragraphs. But | guess we were also in the
way this briefing is it's saying: “You could do this or you could do that or
you could do another thing; it's saying: “Of course, you’ve also got it open
to you that you can redo those guidelines or get rid of them.”

In terms of the reinforcement option at the moment it’s not quite consistent
though, is it, with the way that branding-

No, and it’s not clear, | think Ms Baggott talked about this yesterday, the
original guidelines are very much about signage. There is some
reference to logos and names but it doesn’t get into some of the other
issues that | know have been raised in evidence like: “What do you put in
your letters when you’re writing to citizens about health appointment or
what do you put in your briefing to the Minister,” and all these different
things those have been extrapolated out from those guidelines and those
are the only guidelines we have at this time. So | think that there’s
absolutely a lot. Those guidelines don’t provide the answers on
everything and there’s a lot that could be done to ensure that everybody
was adhering to those guidelines if that's what the Government chose to
do but they didn’t.

Yes. | was going to ask you about at least the consistencies with the
guidance and like you’ve said that it's about half and half in terms of the
branding. But in that option you speak really just to the fact that not all
legal English names are included in agency names. But wouldn’t
consistency of the guidance require English names to come — Maori, te
reo Maori names to come first?

Yes, that’'s why it's saying almost all are compliant with this aspect. It's
talking about — sorry I'm just reading this bit. So, the guidelines it says:
“Encouraged agencies to use both the Maori and English names.” It's not
talking about the order at that point. And that’s what it says in 35 and 36
‘almost all agencies are compliant’ and then it does mention the one
example which was Te Puna Aonui where they didn’t in their logo have
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their English name; they only used the te reo and that was the only
example of that that wasn't bilingual.

So this option enforcement of existing guidance if we are to enforce those
— well, if that was an option adopted by the Minister —

Yes.

— then te reo Maori names would come first in legal branding or branding.
Yes, that’s my reading of the guidance. It's in the equality section it talks
about that that's their preferred way, so yes that would be the full
enforcement. | mean certainly | can only really speak for the
Public Service Commission that's what we have done with our branding
and we did that in accordance with that guidance. | think in our evidence
we have the government logo signage guidance which is more about the
use of the logo and it's more designed for like techy people, but it’s in all
those examples we use our own branding and we show that the te reo is
first and we didn’t decide that. We did that because that's what the
guidance said.

Okay. Just in terms of at least the ordinary reading of the
Coalition Agreement though that wouldn’t be consistent with that in terms
of primary English names would it?

| don’t know what the ordinary reading of the Coalition Agreement
document means.

Of primary.

As I've said, it is not clear to me what primary means. | think there are
many ways in which it could be interpreted and-

Primary doesn’t mean second though, does it?

As | said, | don'’t think there is an ordinary reading. | think it's too open
for interpretation and | think — | mean many — I've been here many times
in my career with various coalition manifesto agreements where a
statement made in a manifesto agreement is wide open for interpretation
and that’s why we have a policy process, a Cabinet process because then
we work through much more clearly what the actual meaning is and | don’t
think it’s clear in that agreement.

Ka pai. Ngati Réhia at least provided some evidence around specifically
the bilingual guidance and reo rua projects. That was from



Carrie-Anne Hancock. I’'m not sure if you've had the chance to read that.
But obviously she was in support of that bilingual guidance and she also
raised some concerns in terms of the implementation of that guidance.
But just on that point as to revising the guidance and revoking that would
be inconsistent | suppose with at least some of the claimant positions on
supporting that guidance wouldn'’t it?

Yes. I mean | think that’s a lot if's. So, if the Government chose to revoke
the guidance that would be inconsistent with the claimants who have
supported the guidance, yes, that’s true.

Ka pai. | guess my point is as well around your responsibility to provide
both free and frank advice but also in the context of this guidance being
a guidance that was developed for the purpose of giving effect to
Te Ture mo Te Reo Maori which you acknowledge, but here you’ve
provided an option to revoke a tool and a document or a guidance that
was meant to promote or assist in the promotion of te reo Maori.

Yes, this briefing outlines a whole range of options. It puts quite a lot of
emphasis in various places on the option of reinforcing the guidance. It
also makes clear to Ministers that it's within their gift to revoke the
guidance. That’s not us providing advice that that’s what they should do.
That’s indicating that that is an option available to them. But yes, we have
provided that option. | think if they went down that route and we were
heading into a full policy process which as I've indicated this absolutely is
not gold standard in terms of a complete policy process. If that's what
they wanted to do and they wanted to take a Cabinet decision to do that,
which they would because the previous Cabinet agreement still stands,
then we would be providing free and frank advice about how that would
or wouldn’t have met their obligations. Potentially, | think it's fair to
extrapolate that we would probably include advice that revoking that
guidance without replacing it with something else or different would be a
risk in terms of meeting Treaty obligations absolutely.

By that risk you mean being inconsistent with the Treaty?

Yes. But | would have to know it’s very speculative because | don’t know
what policy I'm talking about. But if their policy was to revoke it and have

nothing else and just not have any guidance at all, then | think yes it would
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likely be that our advice would be that that was breaching Treaty
obligations. But it's very speculative.

Ka pai. No, thank you for that. Just moving along in terms of you had
acknowledged at least from 2016 there was a conventional practice of
bilingual usage and you would have heard some of the examples that
were put to Ms Baggott yesterday on Whaikaha, on Waka Kotahi as well
and the implementation, the directions that they’ve received in terms of
branding of their agency names. | don’t want to ask you any questions
on that because it's already been covered.

Okay.

| did want to put to you though the document that we received this
morning from —

Yes.

— Crown counsel on the Ministry of Transport.

Mhm.

Do you have that in front of you?

I’'m sorry | did have a copy but I've lost it, sorry.

WITNESS REFERRED TO MOT.001.0174

Q.

Just very briefly on this document, as you read it, it appears to be
consistent at least with the Minister’s position per her letter to Ms Baggott
on the 27t of May. You'd accept that?

Yes.

In the context of — I'm tempted to ask you a question that’'s not on my
script — but the incremental — it notes there: “The Secretary outlined that
the approach would probably be incremental.” Is that as you understand
it a process or an option that is open to the respective Ministries to adopt
potentially an incremental long term process of giving effect to the
Coalition Agreement?

Well, yes. So where the Minister and the Government have landed is that
this is something that they’re leaving for Ministers to work through with
their agencies. | would say that for me the most important part of this
document is the final sentence which is the Secretary to come back to the
Minister after consideration. Obviously, the Secretary has provided some
initial kind of guidance on how it might be done, but there’s a couple of



notes in the document and other things and they’ve obviously undertaken
to come back with full advice so | think that’'s the most important thing.
But yes, as far as | can see, this is consistent with the Government’s
position which is that they would leave this up to individual Ministers and
the departments to resolve.

Yes, thank you. In Ms Baggott’s exchanges yesterday she spoke also on
the issue the primary word ‘primacy’, it's open to interpretation of the
Ministers’ isn't it?

Yes.

| think she said as well personal choice or personal preference. Is that
as you understand? Would you agree with that as well in terms of the
Minister’s personal preference?

| think broadly speaking and | haven'’t got a transcript in front of me, | think
what Ms Baggott was mainly talking about is it was the case of Whaikaha
where they were talking about these direct documents that the Minister
was having delivered for her for her own speaking notes and things like
that and | think she was very clear that for those Public Service is quite
used to dealing with a personal preference. | think that where it comes to
broader issues that we've talking about like names and logos and then
compliance with guidance, | think that would come into that consideration.
So | don'’t think it’s just a matter of person — | think it's for the Minister and
the agency to consider all the relevant guidance and then make a
decision. | mean | guess you could call that the — whether that’'s a
personal preference or a considered decision it probably requires a little
bit more thought, which | think it's really important and this was our key
advice if they were taking this approach is that you can't just say it and be
done, you have to get proper advice on it and that's covered in the
Minister’s letter.

Is it fair at least in terms of the approach as we know it Ministers are to
consider on a case by case basis? And obviously, we've seen examples
that have been spoken of in the last two days where in fact there are
changes being made. Is it fair in your view that the use of te reo Maori
and the agency names and in branding is at the whim of Ministers to

decide?



| do think it's important to point out that some of the examples that I've
head mentioned are not departments. There has been reference of a
similar kind of dynamic in Crown Entities and my view is that that is not
the case in relation to a Crown Entity. A Crown Entity is a separate legal
entity. It has its own board and it only has limited powers of direction on
details like that from the Minister. The Government do have powers of
direction; they can issue an all-of-Government direction to all
Crown Entities but they have a very set out process for doing so. My view
is that even if there’s a conversation between a Minister and a
Crown Entity about this issue, the decision on how to treat language
within that entity and how they’re going to do logos and what they’re going
to do, actually the accountability for that decision sits with the board. It
doesn’t sit with the Minister. The board are taking into account all of the
relevant context including their conversations with the Minister. I'm not
saying the Minister doesn’t have accountability for what they say in those
conversations but that decision is not at the whim of the Minister. | just
wanted to make that point because I've heard that quite a lot and that’'s
very different from the situation of a government department where
there’s a much, much closer link between the Government, the Minister,
and the department, and the department is part of the same legal Crown
and does have much more requirement to follow the directions of the
Minister, so | just wanted to just clarify that.

| think nevertheless in the examples that we heard from yesterday in
terms of Waka Kotahi and Whaikaha there were clear changes being
made to give effect to the Coalition Agreement and those documents
were put to Ms Baggott yesterday. But | think the point to be made is that
there is a whole lot of uncertainty, right, in terms of the branding and the
use of branding in government agency names for the use of te reo Maori.
Would you accept that?

| think there has been. | think it is clearer now that we have that position
from the Minister and that has only been in the last few weeks. | think
Ms Baggott said yesterday there’s potentially more that we can do
following that to kind of get those views across about processes that
people should follow, yes.



So at least from where we are at at the moment that level of uncertainty
and the fact that the use of te reo Maori in government agency names are
on a case by case basis, you wouldn’t say that that's consistent with
active protection obligations of the Crown, would you?

| think that the position of the Government is that those decisions can be
made case by case but in doing so everyone of those decisions needs to
be subject to those obligations. | can't say that leaving — | mean there’s
so much — | mean we’ve mentioned quite a few times although it hasn’t
really been discussed at great length the level of devolution that we have
in the New Zealand Public Service and the Public Sector. | mean
compared to other jurisdictions around the world, we have one of the most
evolved systems in terms of making day to day decisions. There are so
many decisions that are made by agencies all the time so the absence of
having a hard fast rule on any particular matter isn't in itself a breach of
any Treaty obligation. Each of those actors has to think about what are
their Treaty obligations and how do they make the decisions consistent
with that. That is what’s happened in this case, the Government has left
it to individual Ministers and agencies to consider their obligations and
make decisions accordingly. So, no, | don’t agree that leaving it to a
devolution is in itself a Treaty — because if that was true, then that would
mean that no government department could ever make an individual
decision without a clear rule from the centre and that’s certainly not
workable.

In the context of the examples that we have, you’'d accept obviously that
though there can be many more of those examples happening in the
Ministries across the Public Sector. You’d accept that at least.

Well, | mean | think — | don’t know different examples for different
examples. | don’t what example.

All right.

Yes, they could be different things happening all the time, just as there’s
different positive things happening. We've talked a lot about all the
different things that different government agencies do. Some of them
have an employee-led network. Some of them have Maori language
courses. These are all things that are varied. And so, yes, they will be



varied actions. | mean that is the situation at the moment the extent to
which different government departments have adopted te reo in all
different aspects of their work is varied and it will continue to be so.

Q. Just a couple of final questions. In terms of the claimants you would
accept at least that Maori know what’s best for their reo, you'd accept
that? And that they’re expert in te reo Maori and tikanga and how it should
be protected, you would also accept that?

A. Yes.

Q. And they've obviously expressed their concerns with the way the
trajectory of travel the state of their reo and what could potentially to
happen to te reo Maori. Do you acknowledge that or do you agree that
from the discussions the examples we’ve had and in the context of that
claimant evidence that their concerns at least from the examples that
we've heard are being realised to some extent?

A. | think that’s true if you focus on individual examples. But | think what
we've tried to present over these last couple of days is the wide range of
activity that’s going on and how you add that up to a total impact I'm not
sure is the case, you know, whether you can say — they’re sort of implied
in your question that only kind of negative things are happening in this
space that are against. But | think those specific examples | absolutely
accept you know that there has been an impact and that people, you
know, individual statements be my individual people have had an impact
on people and caused concern about this and | think that’'s why you know
the benefit of this inquiry is that it can raise that and really kind of provide
further advice to the Crown on how to kind of provide more assurance.

Q. Ka pai. | think there are some claimant evidence as well that speaks to
the wider context of challenges to their rights more broadly than te reo
Maori. | think I'll leave it there Sir and thank you for answering my

questions.

JUDGE WILLIAMS:
Mr Mahuika.



(16:32) MR MAHUIKA TO HANNAH CAMERON:

Q.

| feel like we're wasting our time here based on your evidence. | mean
essentially are we just overreacting to some political dog whistling turning
up here and expressing concern about this because: “Actually it's all
good. We shouldn’t be concerned about these individual examples.” |
mean that’s the essence of what | think you just said.

| personally don’t think we’re wasting our time. | think that it's a really
important matter for the Tribunal to be considering and | do think — | mean
people have indicated one of the things | think that’s open for the Tribunal
to consider is the impact of individual statements and the impact of words
and how that kind of the symbolic impact of certain actions and | guess
what I'm saying is that there will always be a variety of the way in which
different people carry those out. But | think recognising the impact of that,
having a chance to take stock of that and providing the Crown with
examples of how that could be move forward and how we can continue
the journey of revitalisation of te reo is absolutely worthwhile.

Right. So we should trust you and wait and see.

I’'m saying the Tribunal should provide recommendations to the Crown
based on the evidence they have heard and that that will help the Crown
to continue their journey.

But how is that consistent? Enlighten me here with the position that
you've expressed which is that: “You know, we’ve got this. It's all good
we have these policy frameworks. There is a process by which advice
needs to be obtained. Oh, but by the way, there is not firm policy position
just what's said in the Coalition Agreement.”

| think Mr Bisley talked about this in his opening statement. | think there’s
a couple of things here. One is about what are the actions that have been
taken by the Crown and even at the point where the claimants first started
the process of this inquiry that was unclear and there was a clear concern
that there were going to be new directives and new government policy
that was more sweeping and far reaching and potentially is absolutely the
case. So | think there is a question about what the actual things that have
happened and | am saying that | think some of those things there aren’t
potentially as many direct actions that the Crown has taken as potentially



was feared. The other aspect is what might be the future policies of the
Crown and what might be indicated from Coalition Agreements to guide
what that future could be. | think that is a space that is still open and |
think that that’'s a space where the Tribunal recommendations will also
provide guidance.

But | mean let’'s think about like each individual action builds on the
previous individual action, doesn’t it? So we’re not just looking at
Whaikaha by itself. We’re not just looking at this decision that’s been
made by what is currently Te Manati Waka but will become the Ministry
of the Transport, are we? What we are seeing, you're saying that: “Within
six months we’ve still got time, there’s still stuff to happen. There’s some
good stuff that's happened in the past,” but what we are seeing is an
accumulation of these individual actions, aren’t we?

| think that’'s what you’re pointing to a concern about those. Yes, | do
think that that’s only some of the part.

Right. So, we shouldn’t be concerned about. We shouldn’t be concerned
about that. “There’s nothing in a name; don’t worry about it; we're all
good, you've got it.”

| think what | was saying | mean if you take this example that we’ve had
today which | only today as well and know anything more about it than
you do. But | think that's why I'm saying what’s important here is the
actual action that’'s taken. You just said that there is, it's a full gone
conclusion that they are changing their name. | don’t take that from this
document. So, if that comes to pass which | mean you could say may be
it will, may be that’'s what the Minister is indicating, then that’s the action
that should be assessed but | think until that has happened then it's
difficult for me to say whether or not. So, it’s just distinguishing between
what has actually been decided and what has been considered and what
has been mentioned.

So, it does feel like gas lighting though, doesn’tit? | put to you that: “We
should just wait and see and it will be okay,” as being the Crown position.
And you have just confirmed it, haven’t you, you’ve said: “There’s nothing
to see in this correspondence from the Ministry of Transport about the
Minister considering a chance in the name. And this letter, which I've only
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just see myself, doesn't just talk about the name, it talks about branding,
it talks about the welcome at the front of the building, doesn’t it? It talks
about all of those things being considered and change is a real possibility.
It must be otherwise why have we got the letter.

| think it is a possible change. | was just saying that | don’t think you can
fully assess it until it has happened.

No. so, at what point-

But I don’t think | at all in my evidence have said: “Just wait, leave it, it will
be okay.” | think that’s where | said that | think this is an important process
and this is the advice that we’'ve been providing to Ministers that they do
need to consider their obligations and we have been providing that
advice. | think that the Tribunal as well will provide an input to that.

| don’t doubt that you will provide that advice and you'll advise the Crown
as to what its responsibilities are. But if we are to assess the direction of
travel here: what are our reference points, what are the things that we
have before us. So, MFAT immediately changed its policy on the use of
Maori language in its internal documentations, didn’t it?

| don’t know what the situation is with MFAT.

Yes. So, EQC retracted from the use of a Maori name, didn’t it?

Again, | don’t know about EQC. 1 think-

So, Whaikaha there was a change in policy around the use of that name,
wasn’t there?

In the correspondence to the Minister, yes.

Yes, which is a change, isn't it? Including using the English name before
the Maori name that is different to the practice prior to this Government,
isn'tit?

Yes.

None of those changes are changes which enhanced the use of the Maori
language within the Public Sector, are they?

No.

So, if we are to judge the direction of travel based on those actions none
of those actions are actions which are telling us that Maori is becoming

more prominent, it's becoming less prominent, isn't it?
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| think if you choose to judge it based only on those actions. | guess my
point is that that’s not the full scale of the issue and so to kind of draw
something from | think you just mentioned three or four agencies when
we have about 60 | think if you add departments, you know, it's a bigger
picture. And so, all I'm saying is we need to look at the whole picture —
Yes.

— not just those and to draw a thing of what the overall impression is. But
| accept that in those cases there has been a reduction in the use of te
reo in those-

So, what’s interesting though is if we go to the words of the
Coalition Agreement, when it talks about names it talks about names
relating to departments, doesn't it?

It does.

Some of the name changes don't relate to departments, do they? EQC
is not a department.

Yes.

Waka Kotahi is not a department, is it?

No.

So, although these agencies are not agencies that are directly the subject
of the Coalition Agreement, they have nevertheless responded by
changing their policy in relation to the use of Maori, haven'’t they?

Yes.

So that shows that in the absence of a policy directive from Cabinet things
are still changing, agencies are making change, in response to the
direction of travel that the Coalition Agreement has given them, aren'’t
they?

Yes, and that’s why | was saying about kind of clarity of the accountability
of those boards for having done that.

Yes, but that’s the problem with the ‘wait and see’, isn'tit? That it creates
the space for these things to happen. And what point do we then judge
it? Do we react now? Do we react later? Do we do it when six agencies
have changed or 10 or all of them?

I’'m not sure what mean by react. Because | mean | think raising the issue

which is what this Tribunal is listening to is happening now.
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Well, I think what you just said is that having a policy to not have a policy
or a directive is fine from a Treaty point of view. But what we are seeing
is a consequence, even in the absence of the policy, is the change and
the prominence of te reo Maori within the Public Sector, aren’t we? At
least, in its outward facing aspects which are all aspects that we know
based on research are things that affect the prominence and therefore
the acceptability, the normalisation of language, aren’t they?

| think when | said about not having a policy was not in itself a Treaty
breach is a broader statement around whether or not that is the only way
in which to achieve this. | mean we have not had a policy up to now and
there have been many agencies moving potentially in a different direction.
My point was that that in itself was not the cause for concern. It is as
you’ve said the specific actions that have or haven’t been taken so you
have to be focused on that which is what you're saying.

Yes. | mean let’s think a little bit further about the policy directive. There
isn't a policy right now because it's not a priority | think is the basis upon
which it wasn’t confronted. It wasn’t a matter that was important in the
100-day plan so therefore it was something that could potentially be dealt
with later. Is that a fair summary of at least part of the context within which
that decision was made?

| think yes it wasn'’t prioritised in the first 100 days.

So it’s also not excluded as a possibility, is it?

Having a policy?

Having a policy? Well, having-

Well, the Minister has pretty much said that it's not their intent, not the
intention. Of course —

Yes.

— it's never excluded that a Government can change their mind, but at
this point though the Minister’s position is not to have a policy.

Yes. But there could still be even a directive for these things, couldn’t
there? It's not excluded. That it’s possible having such a directive would
be consistent with the Coalition Agreements, wouldn’t it?

It were — | mean Government’s can always change their mind but | think

what we have and | mean some of the uncertainty and many of the actions
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that you've cited predate the clarity of the process that the Minister for the
Public Service has now set out. Yes, it's not an overarching policy but it
is clear about following due process, so | think that going forward that
would change the way that some of the actions that you've indicated
would-

Perhaps.

But yes, | can't say: “Government’s can always change their mind and do
something different.”

Yes.

But that’s not the —

Yes.

The Minister’s clear that’s not-

Well, | mean that may or may not be true. But this latest piece of
information we have is dated the 6" of June.

Yes, so that’'s one example of somebody carrying out the process that the
Minister has cited in her letter.

Yes, and it also indicates the risk that exists here, doesn't it?

It indicates that Minister's can choose to make those decisions
individually.

Yes, which is a risk though, isn't it, around the use of te reo Maori?

It's a risk which the public — yes, and | think that the process that’s been
indicated in the Minister’s letter is a mitigation against risk in that regard
in that it would be a process to give Ministers proper advice about how to
do these things and their obligations.

Yes, | think you're being generous. For example, let’s look at the second
paragraph of that letter. It say: “The welcome sign at the front office will
probably not be changed due to cost but will be looked at if the Ministry
moves to a new office at the end of its current lease.” So that’s the reason
there for not changing the welcome sign is cost. Not any matter of
principle. Not because there’s a concern about the use of te reo. If it was
cost effective to change it, the impression is that it would be changed. I'm
just reading what the sentence says.

That's true. | guess | would expect that the consideration that the
Secretary puts forward is broader than that initial conversation.
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The other thing that you mentioned was we have look at this like in terms
of everything that's happening. We have to be able to assess the net
benefit or deficit. | think | described it as cost benefit. | had my head in
the wrong space yesterday, but the net benefit in terms of te reo versus
the deficit. Do you measure that the Public Sector at all anywhere?
Well, the Public Service Commission doesn’t specifically because | would
think that’s partly — | mean when you talk about the net benefit, you mean
in terms of the state of health of the reo?

The legal-

Because there are many different measures that you could use. So, as
the Public Service Commission our focus is mainly on assessing the
Public Service and its use of te reo. My colleagues have cited various
statistics from things like our census which were about public servants
and how they feel about language, what opportunities they’re taking, so
that’s our focus. | think it's a relevant question to ask of my colleagues
who you’ll hear from tomorrow who are from Te Puni Kokiri who have a
broader view of what is the state of te reo Maori and how you would
assess that.

Yes, so you can see the problem here, isn'tit? You're saying: “You need
to look at the big picture but you can't tell us what the big picture is,” can
you?

Well, I'm saying to you that I/we in the Commission look at the big picture
only in terms of the Public Service and we do have statistics that you've
been given around levels of confidence. | think there’s a figure
73 per cent of public servants who want to learn more te reo Maori and
we do intend to have another survey to kind of continue to follow that so
that’s our part of it. But | think the other aspect is around statistics around
levels of usage in general terms in New Zealand and that’s not my area
of expertise.

No. But that survey was 2021.

2021, yes.

Okay, thank you. | don’t have any further questions.

JUDGE WILLIAMS:



Yes, thank you Mr Mahuika. Ms Sykes.

(16:49) MS SYKES TO HANNAH CAMERON:

Q.

We’re on the graveyard shift here so you and | need to shape things up a
little bit, okay, to keep us all awake. So, kia ora.

Kia ora.

I’'m going to take you to a couple of documents that | put to Ms Baggott
yesterday to show a continuum that we have a concern about. So, it’s in
our bundle of documents, claimant, and I'm going to start at pages 837
and 838. | want you to have in front of you while | ask questions the
document which I'm not sure what the number is but | think it's
MOT.001.0174 which is the 6™ of June document.

WITNESS REFERRED TO MOT.001.0174

A.
Q.

o

Say those numbers again, sorry.

The claimant bundle and we're at 837 and 838 and for the record it's a
speech by Dr Richard Benton who was one of the primary witnesses in
Wai 11 so he’s been around as long as me and he made some
observations around this signage issue in a speech he gave in his honour
by recognising his contribution to research in the context of education. |
want you to look at a memorandum that he got under the
Official Information Act which was dated the 30" of November '23. You'll
see on page 838 and you’ll see a paragraph there. | don’t want to read it
into the record. Can you tell me how that is different from what we’ve got
today?

What do you mean by what we’ve got today?

This one the 6" of June document which we received this morning.

Well, there’s a couple of things. In some ways, as | said, | have a little bit
of question about the wording of this in terms of the implementation
following direction from a Minister for a Crown Entity which is a matter
really for Crown Entity to respond to.

But you’d agree Waka Kotahi and Ministry of Transport — and | think, |
don’t know if you read the Ngati Pikiao evidence. We have been fighting
with Waka Kotahi for a long time to get waka on our school bus, okay,

Waka Kura. So that’s been a big signage issue for us since 2010. We've



been protesting with these people that school bus and waka kura are
exactly the same thing, but in our community te reo Maori is the dominant
language. “We have three Kura Kaupapa Maori, so forget the English
dialect,” we heard this from Mr Hohepa yesterday. “We want the primary
language in our community as that.” And so, when we look at signage,
you know, this is really important because it's undermining our reo and
our rangatiratanga when things change. So that’s our start point, that’s
there. So, | read that in this, and | can't see anything really changing.
They've already said in here, if we go to 838: “A staged
implementation...,” is contemplated: “...to changing our primary name to
English...,” that’'s Waka Kotahi: “...following direction from our Minister.”
Now if we look at this one, and | don’t want to repeat what Mr Mahuika
has just said, this is today’s one the 6" of June document, we've got the
same kind of discussion around staged change but this one more focused
to reasons of cost as opposed to principle. So, aren’t the underlying
changes crystal clear?

| think they are very similar and | think it’s clear that the intent potentially
communicated from the Minister that can be inferred from this is similar.
| do think the only difference here is that the one from today is indicating
that there will be consideration and it references legal obligations, so
there will be more of a process for advice. | don’t know in the case of
Waka Kotahi what process of advice and legal consideration was taken.
Okay. But if | can put some propositions today and | want to summarise
them. They’re taken mostly from this document for the record and I'm
trying to do it in 10 minutes, Sir. It's the TPK bundle and it's
TTW.001.0034 and it's the 2016 document.

WITNESS REFERRED TO TTW.001.0034

Q.

o> o>

| just want to ask you some simple propositions. You were waving the
document around earlier the bilingual signage document.

It's the signage document.

Yes.

I've got that.

But | just want to ask you propositions. After the Maori Language Act in
1987 there was a new Act in 2016, is that correct?
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Yes.

It affirmed the status of the Maori language.

Absolutely.

And reinforced the commitment between the Crown and Maori to work
together, and this is important, to revitalise the Maori language, is that
correct?

Yes.

It specified the Maori language should be used in the promotion of the
public of government services and in provision of the information, is that
correct?

Yes.

If I can take you back to page 837 of our common bundle, there are
reasons why we do this for signage when we're talking about
revitalisation, is that right?

Yes.

Those reasons are at the bottom of page 837, this is an international
discussion by some researchers that Dr Benton has highlighted, the
Maori Language Strategy highlights, you know, that that is an important
thing and in fact it was implemented or entrenched as part of a Cabinet
minute in 2014, wasn’t it? Still confirmed in 2016 those propositions that
I've just put.

Yes, | think so. Although very quickly but yes.

That minute Sir is in those references that I've given earlier. | don’t want
to go through that minute but it's in place and it still operates. Are you
aware that one of the recommendations from Te Taura Whiri around the
placement of kupu Maori prior to English words is about revitalisation?
Are you aware that that’s one of the reasons?

Yes, | guess | had assumed that from the overall context.

And so it’s an internationally recommended standard if you read closely.
Yes, in the guidelines it talks about international examples.

In the guidelines. And so, we want to follow the world —

Yes.

— and we want to get bilingual that's what we do. That's a minimum
standard, would you agree?
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In terms of the ordering | don’t know.

For revitalisation-

For revitalisation there’s obviously a huge amount more that you can do
than just signage but yes.

But in the context of signage it would be a minimum of standard.

The order — I'm not quite sure what the maximum would be and the
gradient you're talking about. But | mean | think it's a base thing. That is
a base requirement, yes.

Just for the benefit of the record, it's something that’s followed by the
New Zealand Geographic Board convention, isn't it, that when we'’re
putting signage Maori goes first.

Yes.

So in other contexts-

My understanding is that that is — | don’t know the date — but that’s even
older that convention, yes.

Yes. Butit’s in place; that’s the status quo. And what’s being proposed
now in the directive of the Coalition Agreement that’s been crystallised is
to interrupt that international standard, isn't it?

| think the actions that have been taken have been cited are. | still have
a bit of a problem with the Coalition, reading too much in the
Coalition Agreement itself because it’s unclear, but | think the actions that
have been cited which talk about changing the language is in contrary to
that.

With the greatest respect to you, I’'m following the Court of Appeal. The
Court of Appeal's made some decisions about how that
Coalition Agreement crystallises certain intentions and in terms of the
mandate for this Tribunal it provides the basis of a proposed policy.

Yes, no, | mean the wording of the particular commitment, as | have said
many times, is in my view unclear. But | think that the actions that you
have cited which reverse — | agree with you that the actions you have
cited which reverse the order go against the guidelines which are the
international standards.

If we go back to page 838 of Dr Benton’s article. Can | say he was my
first boss so | love Dr Benton, you just need to know that. Before |
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foolishly decided to become Crown or a lawyer in this context, | used to
be a data processing input on English/Maori dictionaries, so | loved
Dr Benton so you need to know that very bias position that I'm putting
here. But for me he is saying in his paragraph that: “Yes, it's primarily
symbolic but it's also fundamental in revitalisation because it's about
language use, normalisation of language.” So those disruption of those
standards is more than just a sign. It's actually quite significant, isn'tit, in
effecting or damaging the status and mana of te reo.

Yes, | agree the signage is very important in terms of revitalisation.

In the modern context because Dr Benton'’s a bit old like me, I'm the old
girl here, okay, all of this modern technology with the emails and all the
logos on the emails once those invisibalise, once that disappears Maori
starts to disappear in the consciousness of the nation, would you agree?
I’'m not sure on that statement. That seems a broad statement so I'm not
sure about that one.

Now last point and | think we’ve had a good go with you and I've loved
listening to you because | want to actually say there are some Cabinet
documents also about Treaty policy that you’ve already got in place —
Yes.

— and they’re in our common documents too. | tried with the other
witness, no disrespect to her, —

Yes.

— | think you’d be aware of the Cabinet office circular on the 22" of-
2019.

Yes, 2019.

Yes.

that’s a checklist, isn't it, about what things you should follow-up on.
Yes. | think to be fair on Ms Chadwick, as she indicated, yes, her
expertise is an employment lawyer. But yes, I'm very well aware of the
guidance through that circular and there’s also guidance through the
policy project who provide advice to policy teams and my own policy team
have engaged. Yes, there’'ve been a number of seminars, workshops
that both Te Arawhiti and the policy project have run that reinforce those

views.



If you want to look at them, we put the circular in the claimant bundle at
643 to 652. | want to take you to 652 because it says there: “Is there any
aspect of this issue that Maori consider to be a taonga?” So, you should
be providing on your checklist when te reo Maori is being involved that
you have to take account of certain perspectives, would you accept that?
Yes. |think in the case of te reo there’s no question about that.

Okay. My difficulty is given that context why didn’t that happen on the 5t
of December?

Why didn’t? What happened, sorry?

Why didn’t you go through that checklist? | know you got three hours. |
understand we’re working under pressure. We'’ve got certain
contemplations coming here for the potential evaporation of international
standards and disruption to te reo Maori. We have this circular. Why is
it even mentioned? Why isn't there a tick-off of each of those things?
Because we’re dealing with not just a taonga for Maori, it's a building
block of our identity, it's the cultural integrity of our tino rangatiratanga,
and our right to govern and protect those things are significant to us that’s
involved here.

| guess — sorry, I'm losing documents here — there’s a couple of answers
to that. One is that | think that the 5" of December document does refer
to the requirements and it does at a high level, reference the
Maori Language Act and the commitments under that. So, it does start
to reference that. | absolutely agree that the 5" of December report is not
a full policy briefing-

You said it's not a gold standard. | don’t even think it's of a sufficient
standard to give full free and frank advice given the directions around the
obligations to that taonga. Would you agree?

| think | would agree if the Minister had made decisions on the basis of
this; | would be concerned. As | have indicated, this was a very
preliminary briefing at an early stage of a Government, so | think when
you look at a policy process you look at it in the round. | mean it's very
clear as well and there was some correspondence | think in my evidence
around kind of the responsibility for this work. We were very clear that it
was really important that the Minister for Maori Development was



involved as well. And so, we certainly would have envisaged a process
if the Government had wanted to take something forward and there’s a
process that provided all that additional advice in the event it didn’t
happen. So, absolutely agree that that didn’t happen but | do think that it
is referenced in this briefing that those issues needed to be explored.
You know | think Mr Mahuika | have to support his position we can't
shadow box here. They told us that they would make us speak English
and then they strapped us for speaking Maori. They never had that as a
policy but that language trauma invisibalised our language and made
generations lose their language. So it's not good enough, and this is a
proposition, to say that: “At a future time, we will be able to deal with these
when can already see the erosion happening.” There might be two
departments now, or certainly since November there’s been three that
have made this decision to change. Are we not actually confronting the
same dilemma that we saw when our language was taken from us and it
was literally physically violently taken from us by strapping to prevent us
from using reo?

| don’t know whether there was a question there. Obviously, | mean the
trauma that has and in the past in relation to te reo Maori and the
turnaround that's happened is remarkable and is very fragile and |
absolutely agree that everything that we can do to reinforce that and to
take that forward. | think our initial advice and position was that as a
minimum, you know, starting with the bilingual signage guidance and
reinforcing that would be a good place to start but | think there’s a lot more
that we could do. | mean | do look to see how many additional actions
we'll have and how we communicate that kind of position in the
Government so that the potential change that has sometimes occurred
where a Minister hasn’t necessarily instructed it. So, | think that the
Minister putting on record her position now does help us to kind of provide
clear guidance that those bilingual signage guidance do still stand. But
absolutely | accept that, you know, there is a fragility there and that’s why
| think this Tribunal has got an important role to play.

Thank you.



JUDGE WILLIAMS ADDRESSES MR BISLEY - CONCLUDE
CROSS-EXAMINATION (17:06:29)

(17:06) DR RUAKERE HOND TO HANNAH CAMERON:

Q.

Téna koe e te kaikorero i te ahiahi nei o te po nei. Thank you to the
afternoon’s witness this early evening.

Téna koe.

I’'m really going to be quite quick. | think my mind is along similar the line
of discussion that’s just taken place. That is, one of the things you said
that sort of enlightened me and freaked me out at the same time is | was
reading what Ms Chadwick said and she said in paragraph 10: “In
New Zealand we have a highly devolved Public Service,” and you
explained what that meant. Because | was trying to work out what that
actually means ‘highly devolved’ in this context and | had this image in
my mind because you said that in paragraph 21: “You anticipate what
New Zealand First was going to do prior to the election and you started
to plan around what you may — what may — or you anticipated what may
be needed going forward,” and | had this vision of all these different
heads, CEs around these agencies all doing the same thing, anticipating
not with any direction but looking at, listening to what’s being said and
that influencing them potentially subconsciously to make decisions
around where things were heading. Perhaps tomorrow is really the time
when | can address some of these in more detail with the speakers
Ngahiwi and Paula, but the whole idea that we need to be far more
intentional around active protection of reo Maori; that doing things simply
based on anticipation of what Ministers may intend to do in the future. As
you said, reo Maori is a lot more fragile than maybe some people think.
But | suppose in my — again it's feeling like a statement rather than a
question — but the whole idea of the Public Service anticipating what
Ministers do and preparing stuff in advance, it surely has an influence on
the perspective that then gets passed around in the discussions that take
place within government agencies.

| mean that’s true to an extent. | do think that’s a core part of our role as

a Public Service. We’re the institutional memory of Government and it's
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our role to kind of be ready to provide that advice and to give continuity
in terms of providing different information. | think certainly what
Ms Baggott referred to as the core Public Service the departments and
the departmental agencies, | think people are very, very cautious of taking
action, but in that period before an election that is what’s going on in the
Public Service in a whole load of different ways just being ready to provide
advice and anticipating that. But you’ve got to remember that there were
huge numbers and there always are different statements being made by
different parties and we’re watching all of them and trying to be ready
whichever way we need to fly. But yes so | would say that that anticipation
isn't anticipating and then just doing stuff which is why it's so important
the Cabinet policy-making process and the way that we provide advice
and the way we’re really clear. We have to educate Ministers. When new
Ministers come in we have to be really candid. They come in they think
that their Coalition Agreement is a foregone conclusion and we have to
educate them in the processes of our democracy and the processes by
which Cabinet decision. That's why | think Ms Baggott mentioned
yesterday about adopting the Cabinet Manual and we educate them in
that process and that’s what keeps us safe and does stop people most of
the time jumping off and doing things too early.

| suppose | hope that in that anticipation it's not left behind the strategy
that’'s associated with reo Maori’s future. That this isn't simply a policy
direction for the future of reo Maori. There’s a solid theory and structure
around it.

Yes.

And if that’s left out of the picture and making decisions around reo Maori,
then we are all the poorer —

Absolutely. | think that would be a good question —

— and particularly in a devolved environment.

— to put to Ms Rawi tomorrow.

Kia ora mai.

(17:11) DR PAUL HAMER TO HANNAH CAMERON:

Q.

Tena koe greetings Ms Cameron.



Téna koe greetings.

I’'m going to restrict myself to two rather quick things. | heard you say in
answers to Ms Herewini before — | think she might have asked you a
question; I’'m not sure how it came up; | tried to get a note of it at the time
— that you didn’t think it would be inconsistent with the Treaty for the
Crown to be so devolved in its multiple responses on an issue like that.
Is that basically what you said?

Yes.

| expected Mr Bisley to intervene at that point and say that the witness
should not be taken to matters Treaty interpretation but he didn’t and you
answered. Can you remind me what you said?

| said that the decision to devolve a decision isn't in itself the matter for
consideration of whether it's consistent with the Treaty. It's the action
that's then taken. So, just because you decide to deal with a certain
matter by enabling different agencies within the system to take those
decisions individually, that in itself, that devolution decision is not in my
view (and I'm certainly not a Treaty expert) a matter for Treaty
compliance, it's how those decisions then follow whoever is given the
ability and the authority to make those decisions.

Well, | could follow-up with another question but | think Mr Bisley would
intervene so | won’t. | would just mention therefore and not expect a
response from you that the principle of good government would probably
assume a degree of consistency, reliability on the various parts of the
Crown to act in unison and with purpose together. But | won’t draw you
on that. But | will ask you one more question which is in your
paragraph 52. This is more of a minor matter. You say at the bottom of
that paragraph: “This would, among other things, allow agencies to seek
advice on the lawfulness of the direction, including consistency with the
Treaty.” I'm just interested that you suggest there that consistency with
the Treaty is a matter of lawfulness or not. Are you referring to the
reference to the Treaty and for example the Public Service Act or what
are you referring to there? Because of course the Treaty has legal effect
when it's mentioned in legislation but here you seem to conflate it with the
law generally.



Q.

Yes, | can see that that’s probably too much of a summary position. |
mean what this is referring to is whether or not an individual direction a
Minister makes to a department is lawful. | guess the point we'’re trying
to emphasise is that they can only make that direction if it is lawful but
that also we would anticipate that they would be looking at consistency
with the Treaty. But it's probably less of a — it shouldn’t conflated in that
way except that part.

Okay, thank you for that.

(17:15) JUDGE WILLIAMS TO HANNAH CAMERON:

Q.

Q.

A.

Kia ora Ms Cameron. | suppose | just want to bring you back to the issue
which you have heard me raise with Ms Baggott and Ms Chadwick and
out of fairness | should raise it with you, therefore —

Yes.

-- because | was asked to do that by Ms Chadwick. But it’s in relation to
the Te Kawa Mataaho report which is of the 5" of December 2023.

Yes.

And of course, your name is on that as the contact person for the
Deputy Commissioner Strategy and Policy.

Yes.

WITNESS REFERRED TO TKM.001.1542

Q.

If you're looking at page 001.1542 that sets out an overview of what |
understand to be some advice around the primary name issue. But
before | take you there paragraph 10 this document, do you have that?
Mhm.

Yes, all right. It says what the purpose of report is which is to provide
advice on the current settings for the use of Maori language but in
particular branding and agency naming conventions. It then says it’s also
about options for ensuring English is used as the primary language. So,
when you use that or when taking that as the basis upon which this report
has been provided and then go to paragraph 30 the advice here is about
the step that Cabinet could take to ensure that the Public Service

agencies have their primary name in English.



Yes. | mean | mentioned this before, rereading and rereading this report
| realise that we could have been even more clearer about these different
options as being options, so to be really crystal clear we could have said
one option Cabinet could take. And | think you’ve mentioned, you’ve
asked about this a number of times in a number of places, it uses this
kind of language in the report and all | can do is point to the number of
conditional words in here. You know, Cabinet could do this or you could
do that and | think it's not intended that any of those sentences give an
inference as to a definitive meaning of what we thought primary names
meant. | guess we were more saying, you know, to be really explicit and
we were trying condense it down. But if we were saying (inaudible
17:17:37) we’d say: “If you think a primary name is a legal thing, then one
option would be this,” and then another section could be: “If you think that
the primary name is what’s in its logo, then this could be (inaudible
17:17:49).” So, you know, in all fullness we could have said that and
that's the intention. Certainly, when we provided this to the Minister
knowing that we would discuss it with her a couple of days later and if
we’d had that discussion that would have been at the top of my notes in
terms of how we apply this and which options you take depending on your
interpretation and we weren'’t clear on that. So this isn't intended to
provide that.

Yes. No, look, | understand that. | suppose what this does though is it
provides a picture, even there’s some doubt about the specificity.

Yes.

The picture that is being painted by the advice certainly would lead a
reader to think: “Okay, well, when we’re using the term primary we’re
talking about the matters which you raised here in paragraphs 33 to 34,”
for example.

Yes. | mean if | recall at the time which is, you know, hard to know why
you did particular things. | mean | think part of my thinking was that there
was a bit of an assumption, I've heard it many times over the last few
months by all kinds of different people, that this definitely meant logos

and it's never been clear to me that that was the case. | mean by
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introducing the concept of legal names we were kind of putting in doubt
what this meant.

Well, except you — going back to paragraph 10 it doesn'’t just talk about
logos, it talks about branding and agency training, naming conventions.
Yes. So what we were trying to do in this briefing, | suppose what I'm
saying is, you know, people were saying: “There’s this statement about
primary names,” lots of people seemed to just jump to this assumption
that what we were talking about was branding and logos and the names
that were in those logos. And what partly we’re trying to introduce in this
briefing is the idea that actually this could mean a number of different
things.

Yes.

Maybe we didn’t do that as well as we could have done but that’s partly
what we were trying to do.

Yes. Well, | suppose the difficulty for the Tribunal is that we’re trying to
work that out as well —

Yes.

— and we’ve asked three separate witnesses and now I'm still no clearer.
No. Well, because the Government did not make a decision on it, yes.
All right.

| mean in some ways it would be easier for us if they just said: “This is
exactly what we mean and this is what we're going to do,” but that was
not a decision and position.

All right. Thank you Ms Cameron.

JUDGE WILLIAMS ADDRESSES MR BISLEY - RE-EXAMINATION
(17:20:13)

(17:20) MR BISLEY TO HANNAH CAMERON:

Q.

| think it probably is helpful for me to just ask really two questions |
suppose. The first one is that in the questions from my learned friend
Mr Mahuika one of the things that he put to you is that there’s a risk

created by a process involving lots of individual decisions for te reo Maori.



My question was is this a new risk? |s it something that follows from the
Coalition Government or does it arise in some other way?

Well, | think, | mean | guess this is maybe the point | was trying to make
is that there is no current kind of standard and guidance. There is
guidelines that are not fully followed by everybody. But that’s only about
signage. | mean in terms of everything else that’s going on in the
Public Service there has been that situation for some time, you know,
whether or not one agency gives people advice on how to sign off their
emails or not, and what they put in their signature blocks, all of these
different things. So, | don’t think it's a new thing that there is different
ways that people could go on that and that there are risks of getting that
right in every case.

Is it specific to his particular policy area?

Well, no. | mean that's the nature of a devolved system. | mean it's
interesting — it’s probably a bit of a rabbit hole — but before we were talking
about te reo and its usage, one of the key things that the Commission
was interested when it comes to logos (and you can see this in our
signage guidance) was trying to introduce greater consistency. I've
travelled to other jurisdictions and seen their Public Services in the way
in which they present themselves and we’re really quite unique in the way
that all our government departments have all these different snazzy logos
of different colours and different looks and we don’t have a sense of a
unified government. That’s in some ways why we introduced those logo
guidance and that kind of thing. So, | think that that’s inherent in our
system and all the time people are making different decisions and there’s
always risks that they get things right or wrong, yes.

And two | think the logical follow on from that is something which arises
from the statement by Dr Hond where he said: “You know my worry in
this context is that te reo Maori gets left out. It's not something that gets
looked at.” What would you say about that risk?

Sorry, | don’t quite understand the question.

Sorry, | probably need to rephrase the question. When you have

decisions being made by lots of people in relation to these sorts of issues,



Dr Hond said his concern is that te reo Maori gets left out and | just
wondered if you had a response to that concern?

A. Yes. | mean | think it's always a valid thing. | mean | talked about the
fragility of the language and | mean it's important. But on the plus side |
do think that I mean certainly my own experience in the Public Service is
that this is not something people are forgetting about. Every day | have
seen, and I've said at the beginning | came here from England 20 years
ago and when | first arrived in government department, | don’t think
anybody, | don’t remember seeing any te reo signs or anybody doing any
kind of te reo in the workplace. So, | think we should always remain
concerned but | still have confidence in the Public Service that it's

foremost in most public servants’ minds.

MR BISLEY:
That’s all from me. Thank you Sir.

JUDGE WILLIAMS:

Yes, thank you Mr Bisley. Ms Cameron thank you very much for your evidence.
It's been a long afternoon for you and a long wait since you were meant to be
on yesterday. But thank you very much for your evidence today and thank you

counsel. We will end matters there and kick-off at 9.00 am tomorrow. Kia ora.

(17:24) DR RUAKERE HOND: (MIHI)

Nga moérehu o te po nei téna koutou, nga morehu kaikereme e noho mai ana,
koutou te toenga mai o téra rahi pae tangata i te timatanga, kare au i te mohio
tokohia i waho, tokohia kei Te Puni Kokiri ranei, engari ko koutou me ki te
mana, te mauri o roto i te whare i ténei ra, téna koutou i noho tonu mai ana. Ko
te ttmanako ka tae ki te Paraire, ehara i te mea ko morehu roia, ko mérehu
Karauna anahe kei roto i te whare. Engari and ka waiho atu i reira te korero.
Kare ano kia mutu te kaikai kupu Karauna, hei apopo and ka noho tatou ki te —
kua hoki mai kaikeréme nei — n0 reira ka tuku atu e au ténei karakia whakarite
atu te whakakopani i a tatou mahi i te rangi nei, téna koutou, téna koutou, téna
tatou katoa. The survivors, just tonight’s survivors, the surviving

claimants, those who were left from the many people who are at the back



there, | don’t know how are outside or at tépu, but you uphold the mana
and the mauri in the house tonight, who remained here. Hopefully once
we reach Friday, there’s only lawyers and the Crown left in the house.
And so, we leave our korero there. We have not finished with the Crown
evidence and tomorrow — some of the claimants have returned — and so |
provide this karakia to conclude our proceedings today, thank you, thank

you, thank you all.

KARAKIA WHAKAMUTUNGA (DR RUAKERE HOND)

HEARING ADJOURNS: 5.25PM
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