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TE TIRITI O WAITANGI

1.  E tapae ana nga Kaikéreme me mahitahi mai te Karauna ki a Ngai Maori i runga i te tika
me te pono, a, kia whakattturu i te tiakinga me te houkuratanga o te Maori hei iwi matau

ki te taha putea, te taha tinana, te taha wairua, me te taha ahurea.

2. Ko nga matapono e whai ake nei &ra e hangai atu ana ki te whakaparahakotanga o Te

Reo Maori i roto i te rangai timatanui:
a) Te Matapono o te Tino Rangatiratanga
b) Te Matapono o te Kawanatanga
c) Te Matapono o te Matapopore moroki

d) Te Matapono o te Houruatanga

RECEIVED

e) Te Matapono o te Oritetanga Waitangi Tribunal
5Jul 24

f) Te Matapono o te Whakaaronui t&tahi ki tetahi Ministry of Justice

WELLINGTON

g) Te Matapono o te Kawana tika
Te Matapono o te Tino Rangatiratanga

3. E matua mai ana te whakaaro i nga Kaikéreme kia matapopore moroki te Kawana i te
tino rangatiratanga. Ehara i te ngutu kau noa iho 1 0 te iwi motuhake, engari he herei te
Karauna kia tiaki, kia tautoko mai i ngd Kaikéreme i ta ratou whakatinana i te

rangatiratanga. E ai te Taraipiunara i Te Paparahi o Te Raki: !

Rangatira expected that, in accordance with Te Tiriti, their authority would continue to
be recognised and respected and they would continue to exercise their rights and

responsibilities to their hapii in accordance with tikanga.

4. Ko te nako me te tukanga e whakatakotohia ana, he tino whakah& i te mana o te
rangatiratanga, te noho mai o te tikanga hei ture tuatahi o Aotearoa, ka mutu, i te

nohoanga o Te Tiriti hei tiriti o te ao i waenga i nga iwi motuhake e rua. Ko a Te Karauna

L Waitangi Tribunal, Tino Rangatiratanga me te Kawanatanga: The Report on Stage 2 of the Te Paparahi o Te
Raki Inquiry (Wai 1040, 2022) at 2.4.1.
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mahi pokanoa, he unu i ana herenga ki te turepapa hei whakatairanga i te rangatiratanga
iraro i Te Tiriti. I tona mana Kawanatanga, ka whakatutuki ténei ma roto i nga ture, nga
tohutohu 1 nga kaupapa here, ngd umanga o te Karauna, 6na mangai, nga koti, Te Ropii

Whakamana i Te Tiriti, me &ahi atu wahi.

5. Ko te hua o te tukanga e whaia ana e te Karauna, he tahuri i te ptinaha kia aukati i te
whakapuakanga whakaaro 1 6 te Maori. Kaore te Maori, t€tahi o nga iwi i moko i te Tiriti,
¢ whakaaro kia pénei. Kua panaia mai ratou i nga whiriwhiringa kia koke tonu, kia kaua
ranei, a, kaore hoki i whai wahi nga whakaaro o te Maori ki ta ratou e whakatakotohia

ana. NO muri k& i nga whakatau a te rlinanga minita ka whai whakaaro ki a ratou.
Te Matapono o te Kawanatanga

6. I waiho nui ake te ripoata o te Taumata Tuarua o Te Raki kaore i riro te mana, a, i tukuna
tetahi mahi whaiti o te kAwanantaga. Ko te kawatau o runga nei ka ora ngatahi mai te
rangatiratanga me te kawanatanga, ka mahi kia whakawhanake i te kukunetanga o nga

iwi e rua and hoki. Ko ta te ripoata o Te Raki: 2

As the treaty relationship unfolded ..., it was characterised by the Crown overstepping
the bounds of kawanatanga, in conjunction with continual erosion of Maori tino

rangatiratanga.

7.  Kaore i te kitea te mahi ngatahi, i te paraire o te mana kawanatanga and hoki. E
whakatinana ana te Karauna i t€tahi ahuatanga paraire kore. Ko te tGapapa o te
Whakaaetanga Whakatopt , he hua na nga mahi porotiki i waenganui i nga pati e 3 kaore
nei i eke ki te nui o nga poti, ka kotahi mai hei Kawana Whakatopt. E marama ana te
Kawanatanga ki ta ratou e whakatiituru nei i roto i nga kaupapa here ¢ whakatakotohia
ana i te wa poto kei a ratou. E whakahaweatia ana te kawenata tapu o Te Tiriti me Te

Reo Maori.

8.  He turanga nui kei nga kaimahi matua o te kawanantaga i ta ratou noho hei tonotono ma
te Karauna. Kua riro ki a ratou te mahi hei tiaki i te turepapa, i te Tiriti hoki. Engari ko
runga ake i a ratou ko nga haepapa ki te Kawanatanga o te ra me nga Minitae¢ whakarite
ana i a ratou mahi. Kia oti i nga Minita he whakatau, ko ta nga apiha he titiroki nga ara

hei whakapiimau i ta ratou i whakatau ai.

2 At [xxiv].



9.

10.

11.

Ehara koia ko te whakaptiimautanga o te Whakaaetanga Whakatopt te raru. Kua
whakamahia he reo pénei te ahua (ara kia mohio nga kaimahi o te karauna ki nga
Whakaaetanga Whakatopii hei whakatakoto 1 €tahi tukanga whakatinana i €ra) i nga
Whakaaetanga Whakatopii © mua. Hei tauira, 1 te tau 2017, engari kia tika me marake te
kite i ta ratou whakatairanga i te ahua o te poutarawaho turepapa (pénei i Te Tiriti) i roto
i éra Whakaaetanga. Ko te rerekétanga i t€nei wa, kua mau nga raho 0 Nahinara i nga
hiahia a ACT raua ko Aotearoa Tuatahi, a, e konatunatu ana hei koke i nga ahuatanga e
Kite atu nei. Ko te taumahatanga o €nei, me te ara ¢ whaia iho nei hei whakatutuki, tera

kua kore nei e kite i mua.

Marakerake ana te kite kua eke te mana porotiki i 0 te mana 0 Te Tiriti. Me te aha, ko
nga mahi me nga mahuetanga o ténei kawanatanga, e rarangi mai ana me te whanui o
nga ahuatanga e kokiritia ana, he whakahawea i te tiiranga o Te Tiriti. Ko nga whakaaro
kino o ténei Kawana Whakatopi, ¢ kite atu ana i te tini o a ratou kaupapa here e turakina
ana nga umanga, nga tikanga me nga ture kua roa e whakatairanga ana, e whakamana

ana i te Maori, ahakoa kaore i eke Ki te rangatiratanga.

Te Karauna, i ténei Kawanatanga, kua puta mai hei hoa e kore nei e taea te
whakawhirinaki, ka mutu, he wuruhi kakahuria me he hipi. Kei tua noa atu i ta te

kawanatanga mabhi ai i raro 1 Te Tiriti.

Te Matapono o te Matapopore Moroki

12.

13.

He herenga o te Karauna kia matapopore moroki, t€na i te tiaki noa. Mai and 1 te putanga
o te ripoata o Te Reo, whakamahia whanauitia e te Taraipiunara t€nei matapono mo nga
taonga katoa, inara, Te Reo me ona tikanga. I te tau 1986, ka puta i te Taraipiunara te
ripoata mo te keréme Reo Maori. I tiitohua kia whakatiria t€tahi ropu a-ture nei kia ata
titiro ki Te Reo Maori, kia whakawhanake i tona whakamahinga and hoki. ® Hei apiti atu,

ka mea te Taraipiunara kia noho ko Te Reo Maori hei reo a-ture o Aotearoa.

I nga whakataunga o Te Ropt Whakamana i Ko Aotearoa Tenei (Wai 262), ka puta te
korero kaore i tika ta te Karauna hapai i nga mahi whakarauora i Te Reo Maori i roto i
nga tau 30, mai and i nga tau 1980. I whakahéngia te rautaki reo Maori i té€ra pakirehua.

It was “intentionally high-level, and so lacking in ambition that its goals were either

3 Waitangi Tribunal (Wai 11, 1986) The Report of the Waitangi Tribunal on the Te Reo Maori Claim at 51.



easily achievable or so vague as to be meaningless™.* Ka puta hoki te whakataunga a Te
Ropt Whakamana i te Tiriti i Ko Aotearoa Ténei he ngoikore rawa te whakapaunga piitea
a te Karauna ki te arai atu te hekenga o Te Reo Maori, a, i roto i nga patipati pttea ki te

Karauna, “te reo must take a reasonable degree of preference”.®

14. | teripoata 0 He Paharakeke o te tau 2021, i whakaptimautia nga kitenge o te ripoata 77
Mai te Rangi o 2017 me ta ratou ki “the obligation to actively protect Maori interests is
heightened in the knowledge of past historical wrongs done by the Crown, and any

6

prejudice that has affected subsequent generations”.® Hangai pu ana ki te

whakarauoranga o Te Reo Maori.

15. E whai panga ana ténei keréme ki t€tahi taonga hirahira na te Maori, inara, Te Reo Maori.
Ka hangai hoki ténei keréme i nga herenga o te Karauna kia poipoi, kia tautoko, kia
awhina hoki i te whakatinanatanga o te rangatiratanga i te Maori i roto i te rangai
timatanui. I te horopaki mo ténei taonga o Te Reo Maori, ko nga haepapa o raro i Te
Tiriti, ko €énei:

a) He haepapa kia matapopore moroki, kia whakatairanga ano hokii Te Reo Maori

me te matauranga Maori;

b) He haepapa kia tiaki, kia oti tika nga mahi kia ora Te Reo Maori me te
matauranga Maori, kaua noa iho hei mabhi patipati ki a ratou. Kei riro Te Reo
Maori me te matauranga Maori ki nga pariparinga o te rua, me puhipuhi ahi te

Karauna kia ka mai ano.
c) He haepapa kia kaua e waipukeita Te Reo Maori ki te reo Pakeha.

d) He haepapa kia matapopore moroki nga motika o te Maori, o roto i téra ko te

whai o te whakaaro Maori ki roto i te rangai timatanui.

16. Ko te reo te mauri o te mana Maori motuhake. Mei kore ake, ka kore nei e kite 1 te

rerek&tanga o te Maori ki ona hoa Pakeha.

4 Waitangi Tribunal, Ko Aotearoa Tenei — A Report into Claims Concerning New Zealand Law and Policy
Affecting Maori Culture and Identity, Wai 262, 2011, Legislation Direct, Volume 1, at 165.

5 Waitangi Tribunal, Ko Aotearoa Tenei — A Report into Claims Concerning New Zealand Law and Policy
Affecting Maori Culture and Identity, Wai 262, 2011, Legislation Direct, Volume 1, at 166.

6 Waitangi Tribunal He Paharakeke, he Rito Whakakikinga Wharuarua: Oranga Tamariki Urgent Inquiry [Wai
2915,2021],at 107.



17.

Ka roa te Karauna e whakatumatuma ana i tana mana whaiti hei kawana, me te aha, he
mohio nd ratou kei te péra, ki tua noa o ta Te Tiriti whakaae mai ai i nga kaupapa here

kei te whakaarohia.

Te Matapono o te Houruatanga

18.

19.

20.

21.

22.

Ka kiia he waka hourua Te Tiriti, engari nd muri i te kéhi Lands, ka waka ama Te Tiriti
kia noho ko te Maori hei ama ki te waka o te Karauna. Kaore te Pati ACT e whakaaro ka

pera.
I korerohia tuatahitia te Matapono o te Houruatanga i te ripoata o0 Manukau:’

It is in the nature of an interest in partnership, the precise terms of which have

yet to be worked out.

NO muri i te putanga o ténei ripoata, ka whanake te mohiohio md ténei matapono. Mai
and i te 1987 kehi Lands, ® ka whaiwhai e téna Taraipiunara, e téna Taraipiunara i nga
whakataunga a Kaiwhakawa Cooke mo ténei ahuatanga, ka waihanaga mai ko ténei
Matapono o te Houruatanga. Nonanoanei hoki and ai ki ténei 1 roto i Te Paparahi o te
Raki me ta ratou ki kaore ngd Maori o te Raki i tuku 1 t0 ratou mana, kaore hoki 1
whakaaro kia pérairoto i He Whakaputanga me Te Tirti o Waitangi, me te aha, me panui

tahi €ra tuhinga kia marama te kupuwhakataki o Te Tiriti.

I ata whakamahuki te kehi Lands o 1987 i te ripoata Orakei. Ka mea e rua nga wahanga

matua, ko te tuatahi ko te noho o Te Tiriti hei tohu i te houruatanga, ka rua: °

The second is the obligation which arises from, indeed is inherent in, this
relationship for each partner to act towards the other as Cooke P puts it at
370, “with the utmost good faith which is the characteristic obligation of
partnership.”
I te ripoata Wai 262, i whakatakoto e te Taraipiunara ngd matapono matua e whakaatu
ana i nga herenga o te Karauna mo nga taonga Maori.'? Ko te matapono matua ko te

houruatanga, kaupapa here whakaaronui, kia tika te tautokona, a, me Reo Maori te

Kawanatanga.

" Waitangi Tribunal, Manukau Report (Wai 8, 1985) at 70.

8 New Zealand Maori Council v Attorney-General [1987] 1 NZLR 641 (CA).

9 Waitangi Tribunal, Orakei Report (Wai 9, 1987) at 207

10 Waitangi Tribunal, Ko Aotearoa tenei Report (Wai 262, 2011) at 443 and 450.



23.

24.

a) Houruatanga:!!

“On the Crown’s part there must be a willingness to share a substantial measure of
responsibility and control with its Treaty partner. in essence, the Crown must share
enough control so that Maori own the vision, while at the same time ensuring its
own logistical and financial support, and also research expertise, remain central to
the effort. Partnership in the context of te reo should be a true joint venture.”

b) Kaupapa Here Whakaaronui:*2

“The state owes Maori two kawanatanga duties: transparent policies forged in the
partnership to which we have referred; and implementation programmes that are
focused and highly functional. Te reo Maori deserves the best policies and
programmes the Crown can devise”.

c) Tika te Tautokona:

“The survival and growth of the Maori language requires sufficient resources. Just
what is sufficient depends on a reasonable assessment of the cost of implementing
the reo policies developed in partnership between the Crown and Maori — no more,
no less”.

d) He Kawana Reo Maori: 14

“it is time to transform the theoretical right to engage with the Government in
Maori into a practical reality.”
I kitea e te Taraipiunara i te pakirchua o Wai 262, me te whakaaro ki nga matapono e
wha, kua hé te karauna i 6 ratou haepapa kia noho hei hoa pai, kaore i tika te tautokona,
kaore i pera te nui o te whakapau piitea md nga rauemi Reo Maori, ka mutu, kaore i rahi
ake te hunga matau ana ki te korero i Te Reo Maori, ahakoa ia nga wawata o te hunga

hei whakakanohi ma ratou.'®

| te ripoata Oranga Tamariki 0 mua noa nei, ka kite te Taraipiunara:

Once Ministers are sworn in and the government is formed, the executive so
constituted are responsible for meeting the Crown’s obligations to Maori under the

11 Waitangi Tribunal, Ko Aotearoa ténei Report (Wai 262, 2011) at 450.
12 Waitangi Tribunal, Ko Aotearoa tenei Report (Wai 262, 2011) at 451-452.
13 Waitangi Tribunal, Ko Aotearoa tenei Report (Wai 262, 2011) at 452.
14 Waitangi Tribunal, Ko Aotearoa ténei Report (Wai 262, 2011) at 451.
15 Waitangi Tribunal, Ko Aotearoa tenei Report (Wai 262, 2011) at 470.



25.

Treaty of Waitangi. It is a Treaty of Waitangi, not a proclamation of Waitangi, and
the Crown does not have a unilateral right to redefine or breach its terms. The
obligation is to honour the Treaty and act in good faith towards the Treaty partner.16

We therefore find that the Cabinet decision to approve the repeal of section 7AA in
the absence of good faith dialogue and engagement with its iwi and Maori partners
is a clear breach of the article 2 guarantee to Maori of tino rangatiratanga over kainga
and the principle of partnership.t’

Ko nga tapaetanga a te Pae Roia, me whai wahi atu €nei korero ki nga whakataunga a te

Taraipiunara.

Te Matapono o te Oritetanga

26.

217.

I nga haepapa e ahu mai ana 1 te kawanatanga, te houruatanga, te whakaaronui o tetahi ki
tetahi, me te matapopore moroki, me tokeke te Karauna ki nga Maori me nga Pakeha —
kaua e whakamatamua nga hiahia o te Pakeha kia noho matamuri nga hiahia o te Maori. 8
Kia whakamatamuri te Maori, ko ta te matapono o te oritetanga — me nga matapono o te
matapopore moroki me te whakaoranga — me kaha ki te whakatika kia noho ngatahi mai
and.'® Ko tétahi atu herenga o te Te Tirti ko te haepapa mo te Karauna kia tokeke tana
mahi mo nga tangata katoa nd Aotearoa. Pimau ana te Atikara Il kei a te Maori nga
motika katoa kei 0 te Hunga nd Ingarangi.?® Ka ki hoki ténei Atikara kaore e
whakatoihara te Maori, ka here hoki ai te Karauna kia whakapau kaha ki te noho orite

mai. %!

Kua whakatau te Taraipiunara ko ta te matapono o te oritetanga o Te Tiriti, me eke te
Karauna ki t€tahi taumata e kia ai he kawanatanga pai. Me tutuki t&ra ma te whai i ana
and ture, a, ka tiakina ngd motika me ngd whiwhi painga a te Maori i roto i te

whakamahinga o te ture. 2> Ko te apitihanga a nga keréme o Te Rohe Pétae, ka ki te

16 Waitangi Tribunal, Oranga Tamariki (Section 7AA) Urgent Inquiry [Wai 3350, May 2024], at 28.

17 Waitangi Tribunal, Oranga Tamariki (Section 7AA) Urgent Inquiry [Wai 3350, May 2024], at 29.

18 Waitangi Tribunal, The Napier Hospital and Health Services Report (Wai 692, 2008) at 61-64

19 Waitangi Tribunal, Te Tau Ihu o te Waka a Maui (Wai 785, 2008) at 5.

20 Treaty of Waitangi Act 1975, sch 1, art 3.

21 Waitangi Tribunal, The Napier Hospital and Health Services Report (Wai 692,2001)at 48 and 62; Waitangi
Tribunal, Report on the Crown’s Foreshore and Seabed Policy (Wai 1071, 2004) at 133; Waitangi Tribunal, The
Mohaka ki AhuririReport (Wai 201, 2004) at 27; Waitangi Tribunal, The Te Arawa Mandate Report (Wai 1150,
2004) at 94; Waitangi Tribunal, The Offender Assessment Policies Report (Wai 1024, 2005) at 13 ; Waitangi
Tribunal, He Maunga Rongo, vol 2, (Wai 1200, 2008) at 428.

22 \Waitangi Tribunal, He Maunga Rongo, vol 2 (Wai 1200, 2008) at 428-429.



28.

29.

Taraipiunara, me tatari nga mahi a te Karauna e hangai atu ana ki te Maori, ka mutu, me

motuhake te whakatatare. 22

Téra i whakapumautiaki roto i te ripoata o Te Ropa Whakamanai Te Tiriti o Waitangi i

te ripoata o Health Serves and Delivery: 24

In this way, the principle of equity is closely linked to the principle of active
protection. Alongside the active protection of tino rangatiratanga is the Crown’s
obligation, when exercising its kawanatanga, to protect actively the rights and
interests of Maori as citizens. At its core, the principle of equity broadly
guarantees freedom from discrimination, whether this discrimination is
conscious or unconscious. Like active protection, for the Crown to satisfy its
obligations under equity, it must not only reasonably ensure Maori do not suffer
inequity but also actively inform itself of the occurrence of inequity.
MO0 nga take haurora, ka ki te Taraipiunara i te ripoata o Napier Hostial and Health
Services, kei nga kaupapa here me nga ratonga a te Karauna te take ka whakamau, kaore
ranei, i te pae tawhiti. 2° NG reira ko ta nga matapono o te oritetanga me te matapopore
moroki, he whakahau i te Karauna kia whakapau i 6na kaha ki te unu i nga taupa e hopo

ai te angitiitanga. Hei &tahi wa, me titiroki te taha pitea, kia hangai ki nga tautika-kore.

Te Matapono o te Whakaaronui tetahi ki tétahi

30.

31.

Ko ta ténei matapono, me haere ngatahi te rangatiratanga me te kawanatanga, hei toa
takirua, e whakaaro nui ana ki nga matapono, nga ture, me nga wananga, o t€na, o téna.
Matua hoki ko te whakaaro ki te tikanga Maori. Kaore e tika kia koke i nga aronga o te
Pakeha kia takamuri nga aronga o te Maori. E hangai ana t€nei ki nga porotiki me nga

motika o te ture md te Maori, kaua anake ki 0 ratou whenua. 2°

Kua kauhuritia ténei e te Kawana Whakatopii. Kaore hoki i aro ki te tikanga, ki nga
matanga o Te Reo Maori, ki nga hapii, nga iwi, nga whanau, nga hapori, ngd umanga
Maori hoki. Kaore te nako me te tukanga e whaia nei, e whakaaronui mai, ¢ whakaute

mai ranei.

23 Waitangi Tribunal, Te Mana Whatu Ahuru— Pre-publication Version, Parts | and 11 (Wai 898, 2018) at 189.
24 Waitangi Tribunal, Hauora Report on Stage One of the Health Services and Outcomes Kaupapa Inquiry (Wai
2757,2019) at 34.

25 \Waitangi Tribunal, The Napier Hospital and Health Services Report (Wai 692, 2001) at 64.

26 Above at 32, Te Paparahi o te Raki Stage 2 at p.86.



Te Matapono o te Kawana Tika

32. Neke atu i te rua rau tau i te tatiitanga mai o te Pakeha. Mai and i téra wa, i nga tau 1960,
ka tatarite nei Te Reo Maori o Aotearoa ki te moa ka ngaro. Na nga kaupapa a-iwi o nga
tau 20 1 whakarauora mai kia ti ko nga kura, nga kohanga reo, me nga kaupapa rtimaki

motuhake kia pakia nga ngutu o te hunga Maori ki Te Reo Maori.

33. 1 tetau 1986, ka whakatakotohia tetahi keréme ki te aroaro o te Ropti Whakamana i te
Tiriti mo Te Reo Maori te take, ko Wai 11 téra keréme.?’ | whakaae te Taraipiunara he
taonga Te Reo Maori.?8 E @ tonu ana téra whakaaro. Kia ora tonu téra taonga, ka mutu,
kia eke ki Ona taumata tiketike, me whakapakari i nga pakiaka whakakaha nei i a ia, me
nga ahuatanga o te kawana, kia whakatiiria i runga 1 te matapono o te Kawana tika, kia

hourua hoki i runga i te tikanga Maori.

27 Waitangi Tribunal Report of The Waitangi Tribunal on The Te Reo Maori Claim (Wai 11, 1985).
28 Te Tiriti o Waitangi, The Treaty of Waitangi, Article II.





