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TE TONO A NGAI TE RANGI

“Pari ana ko te tai tamitanga, timu ana ko te tai reo Maori. Ko
te tohe nui o 6ku t'upuna e kore e patu, e kore e riro.”*

- Roimata Stanley-Kaweroa

These closing submissions are filed on behalf of the Wai 3308 (Claim); a
claim by Charlie Tawhiao for and on behalf of Ngai Te Rangi Settlement

Trust (Ngai Te Rangi).

Ngai Te Rangi was the first group to file a claim in relation to te reo Maori
following the formation of the new coalition government. The new
government was sworn in on 27 November 2023. The Ngai Te Rangi claim

was filed on 11 December 2024.

As captured in the words of Ms Stanley-Kaweroa which open these
submissions, the Claim by Ngai Te Rangi was motivated by the continuing
desire of Ngai Te Rangi to protect and retain its reo motuhake. Te reo
Maori, and in particular te reo motuhake o Ngai Te Rangi, stands as a
fundamental element of Ngai Te Rangi’s identity. Its significance extends
far beyond being a mere communication tool; it embodies the heart of Maori

culture and what it is to be Ngai te Rangi.?

As noted by Dr Palmer, Ngai Te Rangi are an ocean people and their words
are not found amongst those living inland. Dr Palmer describes this distinct

dialect as follows:®

“He rereké katoa te reo, ko nga rakau o te ngahere kare e
mohiotia e matou o te moana, ko nga kai o te moana kare e
mohiotia ana e te hunga e noho ana ki te ngahere. Péra hoki
te rerekétanga o te mita o te reo, o nga kupu e
whakahuahuatia ana i roto i te reo. Me te whakarongo hoki
kia mau tonu i a ratou kia mau tonu i te mita o to tatou reo, kia
méhiotia ai ko wai, a wai, i roto i te hapori”.

Without its reo, Ngai Te Rangi will lose its identity as a people. Protecting

their reo is fundamental because of the impact that colonisation has had on

1 Wai 3327, #4.1.7 at 32 (cross-examination of Roimata Stanley-Kaweroa).
2Wai 3327, #A30 at [2].
3 Wai 3327, #A30 at [5].



the people of Ngai Te Rangi in terms of threatening their existence as Ngai

Te Rangi. Mr Tawhiao put it this way:*

“We can never rest in the battle to maintain our identity and
our right to be, whether the threats to our identity come from
within, from our neighbouring iwi, or from our Te Tiriti partner.”

6. The concerns reflected in the Ngai Te Rangi Claim also have much broader
application. While it is driven by the desire to protect te reo motuhake o
Ngai Te Rangi, the Ngai Te Rangi Claim relates to te reo Maori generally.
Te reo affects all Maori, and indeed all New Zealanders. This is because
te reo Maori is a taonga, protected by the Treaty of Waitangi, which belongs
to all Maori and all New Zealanders. It is a window into the Maori world,
Maori culture and Maori identity. Without te reo Maori, the Maori people

would cease to exist as a distinct and separate people.

7. The battle for te reo Maori has been long and difficult. The typical starting
point when discussing the battle for te reo is the Maori language petition in
1975. However, it has been a much longer battle. Dr Palmer for Ngai Te
Rangi talked in his evidence about his lifelong struggle in relation to te reo
Maori.> During that time, he even changed his name from Hauata to
Howard to make it easier for him while he was working in the public service.
Now, Dr Palmer finds himself continuing the fight at the age of 87. He is
joined in this fight by new generations of Ngai Te Rangi. This now includes
the generations of Ngai Te Rangi who were raised in Te Kohanga Reo.®
The hope is that they, and their children, will not have to carry the fight for
the same length of time as Dr Palmer. Should they do so, then that fight
will have covered more than 160 years and it will have involved many more

generations of Ngai Te Rangi.’

8. While Ngai Te Rangi are committed to the battle for te reo Maori, it is a fight
that takes its toll. It has taken significant resources (both financial and in
terms of time and people) to bring this Claim against the Crown. Most

unjustly, resources that might otherwise have been put toward furthering

4Wai 3327, #A15 at [12].
5Wai 3327, #A30 at [19].
6 Wai 3327, # A28 at [46].
7 Wai 3327, #4.1.7 at 33-34 (cross-examination of Roimata Stanley-Kaweroa).
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the aspirations of Ngai Te Rangi in a positive way, have instead had to be
used (once again) to defend Ngai Te Rangi against the actions of the Crown

in breach of the Treaty of Waitangi.

HE TAONGA TO TE REO

10.

11.

12.

13.

It is common ground that te reo Maori, which includes reo-a-iwi such as te
reo motuhake o Ngai Te Rangi, is a taonga of all iwi and Maori. Te reo Maori

is without question a taonga of Ngai Te Rangi.

The Waitangi Tribunal and the Courts have affirmed that te reo is a taonga
for the purposes of Article Il of the Treaty of Waitangi, and therefore subject
to both the guarantee of tino rangatiratanga in the Maori language version of
the Treaty, and the guarantee of full exclusive and undisturbed possession

in the English language version of the Treaty.?

The Crown has acknowledged that te reo Maori is a taonga.

The acceptance by the Crown of te reo Maori as a taonga protected by the
Treaty of Waitangi came after a long struggle that highlighted the plight of te
reo, which was eventually brought to the attention of the public in the 1970s

with the Maori language petition.

This led to the passing of the Maori Language Act 1987 (the Maori
Language Act) which made te reo Maori an official language.® The
preamble to the Maori Language Act recognised a duty upon the Crown in

respect of te reo stating that:

"in the Treaty of Waitangi the Crown confirmed and

guaranteed to the Maori people, among other things, all their

taonga: and ... the Maori language is one such taonga”.*

8 See for example, Waitangi Tribunal Ko Aotearoa Ténei: A Report into Claims Concerning
New Zealand Law and Policy Affecting Maori Culture and Identity (Wai 262, 2011);
Waitangi Tribunal Report of The Waitangi Tribunal on The Te Reo Maori Claim (Wai 11,
1986); New Zealand Maori Council v Attorney-General [1994] 1 NZLR 513 (PC)
[Broadcasting Assets case].

9 Wai 3327, #A27 at [10].

10 Maori Language Act 1987, preambile.



14.

15.

Te Ture mo Te Reo Maori The Maori Language Act 2016 (the 2016 Act)
(which replaced the 1987 Act) now records that “the Maori Language is a

taonga of iwi and Maori”.*

This recognition and the corresponding resurgence of te reo Maori is a
culmination of the intense efforts of the Maori people over the last century. It
is a struggle for the retention of matauranga, by Maori, for Maori, within the
exercise of Maori authority. It has been argued and fought for by many

generations, despite Crown repression and oppression.*?

NGAI TE RANGI REVITALISATION EFFORTS

16.

17.

18.

Ngai Te Rangi te reo Maori revitalisation work started in earnest in the
1990s.1®* However, those efforts had their genesis in the work of rangatira
such as Kihi Ngatai and Dr Palmer which had begun years earlier to ensure
that te reo motuhake o Ngai Te Rangi was available and accessible.!* Te
reo o Ngai Te Rangi was a strategy they developed to reinvigorate the old

and organic model of reo transmission on the marae.*®

Te Rilnanga o Ngai Te Rangi Iwi Trust and now the Ngai Te Rangi
Settlement Trust have picked up that earlier work and have enabled the reo
revitalisation of te reo o Ngai Te Rangi to continue. ltis through these entities
that Ngai Te Rangi have been able to secure funding to support making te
reo accessible, to employ tools to measure and assess the state of te reo
motuhake o Ngai Te Rangi, and to establish te reo Maori strategies.!®* The
strategies have been key to the way Ngai Te Rangi has been able to retain

and grow te reo Maori in Tauranga Moana.’

Ngai Te Rangi have ambitious goals for the regeneration o te reo motuhake
o Ngai Te Rangi and while significant progress has been made to revitalise

te reo o Ngai Te Rangi, te reo o Ngai Te Rangi remains fragile.

11 Te Ture mo Te Reo Maori 2016 Maori Language Act 2016 [Te Ture mo Te Reo Maori],
ss 4(1) and 8(2)(g).

12 Wai 3327, #A15 at [8].

13 Wai 3327, #A28 at [27].

14 Wai 3327, #A28 at [27] and #A30.

15 Wai 3327, #A30 at [10]-[12].

16 See Wai 3327, #A28 at Chronology and #A28(a) for a comprehensive list of the Ngai Te
Rangi reo strategies.

17 Wai 3327, #A28 at [29].



THE CROWN HAS POSITIVE OBLIGATIONS IN RESPECT OF TE REO

19.

20.

21.

The courts and the Waitangi Tribunal have described the Crown’s Treaty

obligations in relation to te reo Maori in terms of active protection and

partnership.!®

In Wai 262, the Waitangi Tribunal described the Crown’s duty of active

protection of te reo Maori as extending to the need for a Maori-speaking

government. It found that: 1°

“If the Crown is serious about preserving and promoting the
language it must also endeavour to speak te reo itself. This
not only leads by example but provides symbolic as well as
tangible support to keeping the language alive”,

It discussed the four key components of the Crown’s Treaty obligation as

follows:2°

(a)

(b)

(c)

(d)

Partnership: The survival of te reo can be achieved only in a

paradigm of genuine partnership between Maori and the Crown.

A Maori-speaking government: The Government must accept the

idea that it should not be an English-speaking monolith.

Wise policy: In light of the importance of the taonga and the wide
call on the resources of the State in other areas, there is a particular
need for the highest standards of transparent, insightful, and cost-

effective policy.

Adequate resources: Once policies of the requisite quality have

been developed, there must be enough resources made available

18 Waitangi Tribunal Ko Aotearoa Ténei: A Report into Claims Concerning New Zealand
Law and Policy Affecting Maori Culture and Identity (Wai 262, 2011) vol 2 at 453; Waitangi
Tribunal Report of The Waitangi Tribunal on The Te Reo M&ori Claim (Wai 11, 1986); New
Zealand Maori Council v Attorney-General [1994] 1 NZLR 513 (PC) [Broadcasting Assets

casel.

19 Waitangi Tribunal, Ko Aotearoa Ténei: A report into claims concerning New Zealand law
and policy affecting M&ori culture and identity (Wai 262, 2011) vol 2 at 451.

20 Ko Aotearoa Ténei: A report into claims concerning New Zealand law and policy affecting
Maori culture and identity (Wai 262, 2011) vol 2 at 443 and 450.
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22.

23.

to implement them so that there is no gap between rhetoric and

reality.

These obligations align with the statutory obligations of the Crown set out in
the 2016 Act. The 2016 Act states in section 3 that it is designed to affirm

the status of the Maori language and promote its revitalisation:

3 Scope and purpose of this Act

(2) The purpose of this Act is—
(a) to affirm the status of the Maori language as—
(i) the indigenous language of New Zealand; and
(i) a taonga of iwi and Maori; and
(iii) a language valued by the nation; and
(iv) an official language of New Zealand; and
(b) to provide means to support and revitalise the Maori
language.

In addition, the 2016 Act includes:

(a) an acknowledgement by the Crown of the detrimental effects of its
past policies and practices that have, over the generations, failed
actively to protect and promote the Maori language and encourage

its use by iwi and Maori;?

(b) an express commitment by the Crown to work in partnership with iwi
and Maori to continue to actively protect and promote the Maori

language for future generations;?

(c) a principle that the Crown is to advance the revitalisation of the
Maori language by promoting strategic objectives in the wider New

Zealand society;?® and

(d) a principle of consultation with Maori on matters relating to te reo

Maori.?*

21 Te Ture md Te Reo Maori, s 6(1).

22 Te Ture md Te Reo Maori, s 6(2).

23 Te Ture md Te Reo Maori, ss 8(i) and(j).
24 Te Ture mo Te Reo Maori, s 9.



24. What is clear from both the jurisprudence and the express terms of the 2016
Act, is that the Crown’s duty in respect of te reo Maori is a not only a duty of
“active” protection, but that obligation is constant.?® This requires consistent
positive actions on the part of the Crown to promote and support te reo.?®
The evidence of Mr Apanui-Barr, for Te Taura Whiri, was that this means the
Crown must be celebrating and promoting te reo Maori with both “intention
and purpose”.?” The words in the 2016 Act will just be words unless

accompanied by action.

25. Further, where a taonga of such significance as te reo Maori is in a vulnerable
state, this must be taken into account by the Crown in deciding the actions it
should take to fulfil its obligations. As the Privy Council held in the
Broadcasting Assets case,? it may well require the Crown to take especially

vigorous action for its protection.?®

26. In its decision in Broadcasting Assets, the Privy Council also held that any
previous default of the Crown could, far from reducing, increase the Crown's
responsibility.®® It is relevant, therefore, that the Crown has acknowledged
the detrimental effects of its past policies and practices that have failed to
actively protect and promote te reo Maori and encourage its use by iwi and

Maori.3!

25 Broadcasting Assets case at 517.

26 Wai 3327, #4.1.7 at 206-207 (cross-examination of Heather Baggott) and 553-554
(cross-examination of Ngahiwi Apanui-Barr).

27 Wai 3327, #4.1.7 at 553 (cross-examination of Ngahiwi Apanui-Barr).

28 These proceedings concerned the proposed transfer of the assets of the Broadcasting
Corporation to a new state-owned enterprise. A series of statutes was enacted to
restructure New Zealand broadcasting. Under the Broadcasting Amendment Act (No 2)
1988 it was intended by the Crown to transfer to the State enterprises Radio New Zealand
Ltd and Television New Zealand Ltd assets formerly vested in the Broadcasting
Corporation of New Zealand. Though no Maori claim was made to ownership of the
airwaves, the New Zealand Maori Council and others claimed that the proposed sale of
broadcasting assets would be contrary to the principles of the Treaty of Waitangi and
accordingly s 9 of the State-Owned Enterprises Act 1986 because it would not adequately
safeguard Maori language, and in fact would restrict or impair the ability of the Crown to
provide such protection. A declaration was sought that the proposed transfer, without
adequate inquiry as to the extent of the Crown's Treaty obligation to protect the Mé&ori
language and culture through broadcasting and without establishing any adequate system
or process to achieve the protection of the Maori language and culture through
broadcasting, was unlawful. The Crown accepted that the Maori language and culture were
taonga, and hence entitled to the protection of the Crown in accordance with article 2 of
the Treaty.

2% Broadcasting Assets case at 517.

80 Broadcasting Assets case at 517.

31 Te Ture md Te Reo Maori, s 6(1).



27. The Crown accepts that it has these obligations under the Treaty of Waitangi
and the 2016 Act.®2

28. In the recent past, one of the ways the Crown has sought to discharge its
duty of active protection is by promoting the use of te reo Maori throughout
the public sector.®®* We heard over the course of this hearing that although
there is still a long way to go, this has helped to normalise, or at least
increased the normalisation of, te reo Maori as a natural feature of everyday
life in Aotearoa.®* Normalisation is widely recognised as a critical element in

supporting language regeneration.®®

29. This is the landscape in which the Crown’s current policy has landed.
WHAT IS THE CROWN ACTION?
Tribunal’s jurisdiction

30. Aninitial question arises as to the extent of the Tribunal’s jurisdiction and the
extent to which the new government has formed policies concerning the use
of te reo Maori in the public sector. In particular, there is a question about
the extent to which the current government Coalition Agreements can be said

to give rise to a policy that the Tribunal can review.

31. Relevant to this question is section 6 of the Treaty of Waitangi Act 1975,
which sets out the jurisdiction of the Tribunal to consider claims, and
specifically, section 6(1)(c) and (d). Section 6(1)(c) and (d) provide that the

Tribunal may inquire into (emphasis added):

82 Closing submissions for the Crown, dated 5 July 2014, at [33] — [40].

33 For example through the establishment of Te Matawai and Te Whare o Te Reo Mauriora
(Wai 327, #A44 at [48] — [51]); the Maihi Karauna Strategy (Wai 3327, #A44 at [52] —[57]);
the development of bilingual signage guidance (Wai 3327, #A44 at [28] — [33]); the
development of performance expectations for Chief Executives through Whainga Amorangi
(Wai 3327, #A47 at [18] — [19]; and the capability-building programmes led by Te Taura
Whiri (Wai 3327, #a45 at [24] — [44].

34 Wai 3327, #A29 at [34] — [42].

85 Wai 3327, #A29 at [34]; Wai 3327, #4.1.7 at 554 (cross-examination of Ngahiwi Apanui-
Barr).
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(@) at s 6(1)(c) - any policy or practice (whether or not still in force)
adopted by or on behalf of the Crown, or by any policy or practice

proposed to be adopted by or on behalf of the Crown; or

(b) at s 6(1)(d) - any act done or omitted at any time on or after
6 February 1840, or proposed to be done or omitted, by or on behalf
of the Crown.

The Evidence is the Crown has formed a policy and acted on it

32.

33.

34.

35.

36.

On 24 November 2023, the National party signed Coalition Agreements
with the Act and New Zealand First parties which included commitments to
adopt certain policies or proposed policies and practices and undertake

certain acts and refrain from others.

In the National/New Zealand First Coalition Agreement the commitments

included to:
(a) Legislate to make English an official language of New Zealand.

(b) Ensure all public service departments have their primary hame in

English, except for those specifically related to Maori.

(c) Require the public service departments and Crown Entities to
communicate primarily in English - except those entities

specifically related to Maori.
The new government was then sworn in on 27 November 2023.

On 28 November 2023, the new Cabinet met for the first time and made a
decision to endorse the Coalition Agreements and the Cabinet Manual.
This decision was conveyed on 25 March 2024, when Cabinet published
the Circular CO (24) 2 (the Circular).*® The Circular identifies the 28
November 2023 decision by Cabinet.

The Circular also records at paragraph 4.3 that:*’

“All  Ministers, Parliamentary Under-Secretaries, chief
executives, and their respective offices need to be familiar

36 Claimant cross-examination bundle, “The Circular” p. 809 [TKM.003.0438].
37 The Crown submits it is only advisory; see The Circular at [4.3].
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with the two agreements and ensure that they have processes
in place to implement them”.

37. The Crown argues that coalition agreements entered into by political parties
are not actions of the Crown. 3 The Crown further argues that, in the
context of the Treaty of Waitangi Act 1975, the “Crown” refers to the
executive government (i.e Cabinet, Ministers, and the public service
departments). The Coalition Agreements pre-date the formation of the
government, and the appointment of Ministers. Therefore, “something has
to happen” to “imbue policies in a Coalition Agreement with the force of

Crown action”.®®

38. Ngai Te Rangi says something has happened.

39. At the hearing the Crown sought to downplay the status of the Circular.°
However, its status is immaterial. What is important is that it records a
decision of Cabinet to endorse the Coalition Agreements. It was not

disputed by the Crown that Cabinet made that decision.

40. Accordingly, the Crown’s proposition that the Coalition Agreements are
merely political compacts that existed prior to the election cannot be
sustained in light of the Cabinet decision. The fact that Cabinet has
subsequently endorsed the Coalition Agreements shifts them out of the
political arena. In doing so, the content of the Coalition Agreements
become policies of the Crown. This mirrors the position that existed in
relation to the repeal of section 7AA of the Oranga Tamariki Act 2019,
where Ministerial decisions to implement the Coalition Agreements brought
the proposed repeal of section 7AA into the realm of Crown policy capable

of review by the Tribunal.** Further, Cabinet has told its broader executive

38 Wai 3327, #3.3.12 at [7].

39 Wai 3327, #4.1.7 at 693 (cross-examination Heather Baggott).

40 The Cabinet Manual at [3.98] records that the Circular provides “guidance”: “Information
on the coalition and/or support agreements entered into by the parties forming a
government is issued from time to time in a Cabinet Office circular. The circular sets out
the practical arrangements for implementing any agreement, and provides guidance for
Ministers, their staff, and officials on their respective roles and responsibilities in relation to
the arrangements.”

41 See discussion of Waitangi Tribunal in Oranga Tamariki (Section 7AA) Urgent Inquiry
(Wai 3350), at p. 28 where the Tribunal stated: “It is not for us to comment on the coalition
agreement between the National party and the ACT party but, once Ministers are sworn in
and the government is formed, the executive so constituted are responsible for meeting the
Crown’s obligations to Maori under the Treaty of Waitangi. It is a Treaty of Waitangi, not a
proclamation of Waitangi...”

10



41.

42.

to ensure there are processes in place to implement those agreements.
This reinforces the proposition that the Coalition Agreements are intended

to be implemented as Crown policy.

Even if the endorsement of the Coalition Agreements does not strictly
speaking make them into a “policy” of the Crown (which Ngai Te Rangi
denies), the decision by Cabinet to endorse the Coalition Agreements
indicates a clear intention to take actions (and therefore implement a
practice) that will limit the use and visibility of te reo Maori in the public
sector. While there may be further processes to fully give effect to those
agreements, which may (or may not as the case may be) include advice
from officials, they are now necessary, because, as both Ms Baggot and
Ms Cameron for Te Kawa Mataaho accepted, Cabinet has endorsed the

agreements.*?

Finally, as a matter of fact, the Coalition Agreements have already been
acted upon by a number of Crown agencies and entities. There are
therefore specific actions that have been taken by the Crown to implement
the commitments set out in the Coalition Agreement. These actions in

themselves are a proper subject for inquiry by the Tribunal.*®

THE CROWN POSITION

The “net-benefit” analysis

43.

44,

It would be easy to become overwhelmed by the ‘busyness’ of what the
Crown says it is doing to revitalise te reo Maori and promote te reo Maori
within the public sector. Crown witnesses referred to many initiatives
designed to uplift capability in the public sector, which they suggested

demonstrate “steady progress overall”.*

Ms Baggott, for example noted that:*

42 Wai 3327, #4.1.7 at 211 (cross-examination Heather Baggott).

43 The Court of Appeal made a similar point in Skerret-White & Ors v Minister for Children
& Ors [2024] NZCA 160 at [103].

44 Wai 3327, #4.1.7 at 203 (cross-examination of Heather Baggott).

45 Wai 3327, #4.1.7 at 203 (cross-examination of Heather Baggott).
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(a)

(d)

Every government department now has a Whainga Amorangi plan
in place which includes te reo Maori as a priority and those plans

have been endorsed by Te Arawhiti.

The public service has increased the number of Maori in the
workforce and at senior levels which now reflects populations

levels; 15 per cent of Chief Executives are Maori.

The public service has reduced the pay gap for Maori working in the

Public Service from 11.2 per cent in 2018 to 5.4 per cent last year.

The 2021 Public Service Census records that 73 per cent of public

servants value their knowledge of te reo and wish to grow it.

45, Ms Rawiri’s evidence stepped through, in great detail, the workstreams

undertaken by the Crown, and Te Puni Kokiri in particular, from the 1980s
to 2023, including:

(a)

(d)

the development and implementation of the Maori language

strategies;*®

the development of Te Whare o Te Reo Mauriora;*’

the establishment of the Maihi Maori and Maihi Karauna

strategies;*® and

the development of bilingual signage guidelines.*®

46. Ms Dunn’s evidence outlined the establishment and implementation of

performance expectations for Chief Executives to uplift the Maori Crown

relations performance of the public service — known as Whainga

Amorangi.*®

46 Wai 3327, #A44 at [12] — [27].
47 \Wai 3327, #A44 at [42] — [51].
48 \Waij 3327, #A44 at [52] — [76].
49 Waij 3327, #A44 at [28] — [33].
50 \Wai 3327, #A47 at [19] — [33].
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47.

48.

49.

50.

51.

Ngai Te Rangi does not dispute that there have been positive, incremental
shifts in respect of te reo Maori in the public sector®® (although there
remains a question as to the actual effectiveness of those initiatives, which

was not considered during the inquiry).%?

However, we should not be distracted by this. The initiatives discussed in
the Crown evidence largely existed before the Coalition Agreements and,
to the extent those initiatives are still in place, they now exist in a very
different context — one where we have the Coalition Agreements that
Cabinet (and therefore the Crown) has endorsed, which indicate an

intention to reduce the use and visibility of te reo within the public sector.

There is a clear tension between the Crown’s stated commitments under
previous initiatives and the policy commitments now set out in, and flowing
from, the Coalition Agreements. This was acknowledged by Ms Rawiri who
conceded that the commitments set out in the Maihi Karauna strategy are

inconsistent with the policies articulated in the Coalition Agreements.>3

Also, the duty of active protection is an ongoing obligation. As Ms Baggot
accepted, the good things that have been done in the past do not immunise
the Crown from what it is doing now.>* The actions taken by the Crown in
endorsing and then acting upon those agreements therefore need to be
considered on their own terms and in light of the impacts they have had or

are likely to have.

The Crown has sought to argue that the Coalition Agreements and
subsequent Crown actions do not detract from its continuing commitment

to the promotion and protection of te reo Maori consistent with its Treaty

51 Wai 3327, #A15 at [41].

52 For example, even with all those endeavours by the Crown from 1998 - with the
development of the first Maori language strategy - through to at least 2011 when the Wai
262 Report came out, the Tribunal concluded that the language was going backwards. See
also, Wai 3327, #A15 at [43] where Charlie Tawhiao discusses the unevenness of the
Crown approach in his evidence noting that that “Crown agencies across the board need
to be focused on delivering efficient, effective, co-ordinated and accessible Maori language
services. There is a lack of consistency already, with some agencies much more
responsive than others”.

53 Wai 3327, #4.1.7 at 473 — 474 (cross-examination of Paula Rawiri).

54 Wai 3327, #4.1.7 at 207 (cross-examination of Heather Baggott).
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obligations and the 2016 Act. Ms Baggott, for example, referred to the letter
of the Hon Nicola Willis, in which the Minister states: “I support the
promotion and protection of te reo Maori and | am aware of the Crown’s
obligations set out in the Act.”*® Both Ms Baggott and Ms Chadwick noted
that those words are also now reflected in the draft Government Workforce
Policy Statement (GWPS).%®

52. But it is actions not words that ultimately matter. As Ms Baggott herself
noted, we should be judging the actions of the Government as a whole
when it comes to the promotion and retention of te reo Maori.>” This is
particularly the case given the highly devolved nature of the public service
and the fact that it will be left to individual Ministers and agencies as to how
they implement the Coalition Agreements. Consistent with this, Minister

Willis’ letter states:>®

“l have agreed with my colleagues that there is no intention to
issue a directive across the Public Service relating to names
or communication used by government departments.
Individual ministers and agencies have responded to the
coalition commitment on a case-by-case basis and will
continue to do so.”

53. In that context, the statements set out in the Minister’s letter and the GWPS
must not obscure the evidence before the Tribunal which demonstrates
that:

(a) The policy articulated in the Coalition Agreements is being
implemented. For example, on limiting the use of te reo Maori in

public sector communications:

i. The Ministry of Foreign Affairs and Trade (MFAT) has been
directed to refer to the country as New Zealand and not

Aotearoa;>®

55 TKM.002.0035.

56 Wai 3327, #4.17 at 212 (cross-examination of Heather Baggott); Wai 3327, #A42 at [77].
57 Wai 3327, #4.1.7 at 212 (cross-examination of Heather Baggott).

58 TKM.002.0035.

59 MFAT.001.0060.

14



An email sent within the Ministry of Justice notes

correspondence should start with English salutations;®°

Inland Revenue has discussed a move to English

communication;%*

the Minister for Internal Affairs has asked the department to
ensure English is first in communications to align with other

government agencies;5?

the Ministry of Transport has agreed to look at how to
implement the Coalition Agreement noting that the approach

would probably be incremental;®3

On using English names as primary names:

Vi.

Vii.

viii.

New Zealand Transport Association (NZTA) has changed

its primary name away from Waka Kotahi;%

Toka Tt Ake EQC has updated its name to the Natural

Hazards Commission;%®

The Minister for Whaikaha (disabled people) has verbally
instructed officials to use the English name in any
correspondence with or from her.®® This is despite the fact
that the name Whaikaha is well known within the disabled

community.

(b) In at least some cases, and contrary to the process Ms Baggott and

Ms Cameron emphasised should occur,®’ these changes to the use

60 MOJ.001.0010.
61 1RD.001.0019.

62 DIA.001.0079; DIA.001.0061.

63 MOT.001.0174.

64 MOT.001.0158; MOT.0010168.
65 EQC.001.002; EQC.001.0012.

66 WKH.001.0016.

67 Wai 3327, #4.1.7 at 210 (cross-examination Heather Baggott) and 432 (cross-
examination of Hannah Cameron).
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(d)

of te reo Maori have been implemented without those Ministers first
taking advice on compliance with the Crown’s obligations under the
Treaty and the Act:

i. MFAT removed te reo from its briefing to the incoming
Minister (BIM) and other internal templates in anticipation of

the new government’s policy:®®

ii. Ministry of Social Development instructed public officials to

use the English name first in the BIM;®°

iii. The Minister for Customs directed officials to communicate

primarily in English in her notes on the BIM;™®

iv. NZTA changed its name from Waka Kotahi;"*

V. The Minister for Whaikaha verbally instructed officials to use
the English name in correspondence with her and has been

clear she does not want further advice.”

The Coalition Agreement policy has, according to Mr Apanui-Barr,
discouraged public servants from participating in reo initiatives
(including kura reo) and fora designed to uplift the capability of te

reo in the public sector.”

The lack of certainty and definition around the direction on te reo
Maori has stalled the implementation and progression of some of
the existing reo initiatives and policies. For example, the evidence
of Mr Apanui-Barr was that the Maihi Karuana Strategy refresh has
been delayed and this has had impacts on Te Taura Whiri

developing its Statement of Intent:’*

68 MFAT.001.0016; MFAT.001.0003.

69 MSD.001.0042.

70 CUS.001.0001.

72 MOT.001.0158; MOT.0010168.

72\WKH.001.0016.

73 Wai 3327, #A45 at [52] — [60].

74 \Wai 3327, #A44 at [61]; Wai 3327, #4.1.7 at 558 (cross-examination of Ngahiwi Apanui-
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4.

(e)

“Kare ano kia whakahoutia. Na reira, kia méhio mai
koutou, ko ta matou rautaki, and koinei te rautaki a te
poari, ka whakahoutia i ia rima tau. Koind hoki te
taapapa o & matou mahi. Ko te wahanga ki a au ko te
whakahaere i te tari. Engari ki te kore te Maihi Karauna
e whakahoutia, e kore e taea e matou te whakahou ta
matou rautaki. Na reira ka ahua tarewa nga
whakahaere.”

Ms Baggott said the reason for this delay and the delay in other
initiatives intended to support te reo is that the new government had

other priorities.”

Funding has been cut or reduced to support reo training and
development within the public sector.”® Funding has also been cut

to some of Ngai Te Rangi’s kaupapa Maori and te reo initiatives.”’

Ngai Te Rangi have experienced a hesitancy/reluctance from
schools in Tauranga to implement Te Tai Whanake ki Tauranga
Moana — a Te Ao Maori Curriculum that aims to facilitate a journey
of self-discovery and reconnection to Ngai Te Rangi through Te
Whare Tirara Archives online and resources — since the formation
of the new government and the policy commitments set out in the

Coalition Agreement.”

Ms Baggott encouraged the Tribunal to look at the “net benefit” and

consider the totality of the Crown’s policies in respect of te reo Maori to

assess whether we are going forwards or backwards.” Similarly, while

conceding she was unable to speak to any of the examples referred to

above i.e where agencies have taken steps to limit or reduce the use of te

reo Maori, Ms Cameron encouraged us to look at the bigger picture to

evaluate the Crown’s conduct.®

75 Wai 3327, #4.1.7 at 236-237 (cross-examination of Heather Baggott).

76 Wai 3327, #4.1.7 at 557 (cross-examination of Ngahiwi Apanui-Barr) and 42-45 (cross-
examination of Roimata Stanley-Kaweroa); Wai 3327 #A28 at [50].

7 Wai 3327, #A28 at [50].

78 \Wai 3327, #4.1.7 at 41-41 (cross-examination of Roimata Stanley-Kaweroa).

79 Wai 3327, #4.1.7 at 207 (cross-examination of Heather Baggott).

80 Wai 3327, #4.1.7 at 433 (cross-examination of Hannah Cameron).
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55.

56.

57.

58.

What then does the big picture tell us? Cumulatively, the actions set out
above, which flow directly from the Coalition Agreements and have
occurred in only a six-month period, indicate a direction of travel that is
away from actively promoting and using te reo Maori towards reducing te

reo’s use and visibility.

This was accepted by the Crown witnesses. Ms Rawiri stated (emphasis
added):®

“I think in my brief of evidence | talk about the importance of
language as being an enabler of social cohesion and of
nationhood and being able to bring people together. | also talk
about the importance of language alongside identity and
culture and that is for all people, particular for Maori in this
context, but for all people that we shouldn’t take that for
granted that those are important elements to be attended to.
And | accept that the commitments made in the Coalition
Agreement can come across as not being supportive of
that.”

Mr Apanui-Bar was more emphatic noting that the effect of these actions is

a retreat from te reo Maori and a definitive step backwards.®?

Therefore, even if the Tribunal accepts that there is, as yet, no formed
policy as the Crown contends, it is nevertheless clear that in the absence
of a policy directive from Cabinet things are still changing in response to
the direction of travel required by the Coalition Agreements. Ms Cameron

ultimately accepted this (emphasis added):s3

Q. So, it does feel like gas lighting though, doesn't it? | put to
you that: “We should just wait and see and it will be okay,” as
being the Crown position. And you have just confirmed it,
haven't you, you've said: “There’s nothing to see in this
correspondence from the Ministry of Transport about the
Minister considering a chance in the name. And this letter,
which I've only just see myself, doesn't just talk about the
name, it talks about branding, it talks about the welcome at
the front of the building, doesn't it? It talks about all of those
things being considered and change is a real possibility. It
must be otherwise why have we got the letter.

A. | think it is a possible change. | was just saying that | don’t
think you can fully assess it until it has happened.

81 Wai 3327, #4.1.7 at 475 (cross-examination of Paula Rawiri).

82 Wai 3327, #4.1.7 at 557-558 (cross-examination of Ngahiwi Apanui-Barr).

83 Wai 3327. #4.1.7 at 432-433 (cross-examination of Hannah Cameron). See also, Wai
3327. #4.1.7 at 216-217 (cross-examination of Heather Baggott) where Ms Baggott also
acknowledged the change in direction in respect of the use of the name “Whaikaha”.
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Q. No. so, at what point-

A. But I don’t think | at all in my evidence have said: “Just wait,
leave it, it will be okay.” | think that’'s where | said that | think
this is an important process and this is the advice that we've
been providing to Ministers that they do need to consider their
obligations and we have been providing that advice. | think
that the Tribunal as well will provide an input to that.

Q. | don't doubt that you will provide that advice and you'll
aavise the Crown as to what its responsibilities are. But if we
are to assess the direction of travel here: what are our
reference points, what are the things that we have before us.
So, MFAT immediately changed its policy on the use of Maori
language in its internal documentations, didn’t it?

A. I don’t know what the situation is with MFAT.

Q. Yes. So, EQC retracted from the use of a Maori name,
didn't it?

A. Again, | don’t know about EQC. | think-

Q. So, Whaikaha there was a change in policy around the
use of that name, wasn’t there?

A. In the correspondence to the Minister, yes.

Q. Yes, which is a change, isn't it? Including using the
English name before the Maori name that is different to
the practice prior to this Government, isn't it?

A. Yes.

Q. None of those changes are changes which enhanced
the use of the Maori language within the Public Sector,
are they?

A. No.

Q. So, if we are to judge the direction of travel based on
those actions none of those actions are actions which are
telling us that Maori is becoming more prominent, it’s
becoming less prominent, isn't it?

A. | think if you choose to judge it based only on those
actions. | guess my point is that that’s not the full scale
of the issue and so to kind of draw something from I think
you just mentioned three or four agencies when we have
about 60 | think if you add departments, you know, it’s a
bigger picture. And so, all I’'m saying is we need to look
at the whole picture —

Q. Yes.

A. — not just those and to draw a thing of what the overall
impression is. But | accept that in those cases there has
been a reduction in the use of te reo in those-

The essence of the Crown position is “Trust us”
59. While the public service itself may still be supportive of te reo Maori, the
position of Crown effectively amounts to this: “we do not yet know how

these Coalition commitments will be applied across the board, we should

wait and see”. Ms Baggott, for instance, stated that “in the current context,
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60.

61.

62.

63.

| acknowledge that some things will change. How that pans out remains to

be seen”.®

The Crown and its witnesses have therefore suggested that there is no real
need for concern around the government’s policies because there are still
processes to be adhered to including the provision of free and frank advice

and other mitigating factors.® In other words, “trust us, it will be fine”.

First, there is no evidence that such an approach has worked well for Maori
at any point in history. The relationship between the Crown and Maori and
the Crown and Ngai Te Rangi in particular is especially tenuous.?® A “wait
and see” approach exposes te reo Maori (and te reo motuhake o Ngai Te

Rangi) to an unacceptable level of risk.

Second, as was conceded by the Crown witnesses, public servants cannot
direct Ministers.®” Ministers may act contrary to advice even when/if it is
sought and good advice is given. Indeed, some Ministers have either not
sought advice or have acted in advance of taking advice.

Ultimately, the public service has limited ability to direct the course of travel.
In light of the clear policy commitments set out in the Coalition Agreement
it is the role of the public service to implement the government’s priorities.

This is evident in the following exchange with Ms Rawiri: 88

Q. You had a discussion with my friend Mr Lambert who was
talking about, you know, why we still talk about the
revitalisation of the reo after so many years and we're forced
to use that term, aren't we, because the state of the reo
remains fragile, doesn't it?

A. Yes, that is correct.

Q. And so in order for us to make progress on this important
jJjourney we all need to be working together and pulling in the
same direction, don’t we?

A. Yes, that is correct.

Q. | said yesterday that there’s no doubt in my mind that the
Public Service are committed to te reo but ultimately because
you’re public servants you’re beholden to what Ministers may

84 \Wai 3327. #4.1.7 at 204 (cross-examination Heather Baggott).
85 \Wai 3327, #4.1.7 at 210 (cross-examination Heather Baggott) and 432 (cross-
examination of Hannah Cameron).

86 As touched on in the evidence of Hauata Palmer (Wai 3327, #A30) and Charlie
Tawhiao (Wai 3327, #A15).

87 Wai 3327, #4.1.7 at 482 — 484 (cross-examination of Paula Rawiri).

88 Wai 3327, #4.1.7 at 482 — 483 (cross-examination of Paula Rawiri).
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64.

or may not ask you do at any given moment in time, aren’t
you?

A. Yes, that is correct.

Q. The sorts of agreements that we've been talking about and
the directions that might be given by individuals Ministers,
they will affect the ability of the Public Service to give effect to
whatever your aspirations might be in relation to te reo.

A. Yes, they do have the potential to affect that.

Q. Yes. In fact, we have seen in some cases decisions that
have been made in relation to names, in relation to advice
templates which have reduced the visibility of te reo, haven't
we?

A. Yes.

Q. Those are examples of those types of directions being
given to whoever the relevant public servants are, aren’t they,
by and large?

A. Yes.

Q. I've noticed that there is quite a lot of advice that has been
given but one thing that | have noticed is that the advice has
focused upon: “This is how you might implement these
particular agreements,” is that fair?

A. Yes, because the role of the Public Service is to help the
Government implement its priorities.

Third, to the extent that advice has been provided on these matters, there

are clear limitations to that advice:

(@)

(b)

The 5 December 2023 briefing paper provided by Te Kawa
Mataaho, for instance, presents options on how to implement the
Coalition Agreements.® It does not provide any detailed analysis
on whether the policies are themselves consistent with the Crown’s

obligations under the Treaty.

In the context of te reo allowances, the Crown’s expectation is still
being developed as part of the GWPS. What is interesting about
the advice provided by Te Kawa Mataaho is that the Treaty is
absent in briefing papers and it is absent in its advice.®® What can
be taken from this omission, is that the Treaty is not something that
is front and centre in the thinking of those in the public service that
are responsible for the allowance issue. The promotion of te reo is

at risk when the Treaty is absent from policy (like the current draft

89 TKM.001.0042.

% Wai 3327, #4.1.7 at 359 — 360 (cross-examination of Alex Chadwick). It appears that
Te Kawa Mataaho did not actively seek advice regarding the Crown’s Treaty obligations
from other agencies.
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65.

66.

of the GWPS compared to the GWPS 2021).°* This was supported
by Mr Apanui-Barr who said that it is a retrograde step to remove
references to te Tiriti o Waitangi and compromise the broader goals

of Te Taura Whiri to promote te reo within the government.®?

Ultimately, if the Crown’s argument is accepted, the following question
arises: when would it be acceptable for the Tribunal to intervene? Put
another way, if the endorsement of the Coalition Agreements by Cabinet
does not give rise to a policy or proposed policy, when can we say that such
a policy exists? When 20 agencies have changed their names and
otherwise reduced the visibility of te reo in their activities? When all of them
have? The evidence shows that, even without a general directive across
the public service, the policy in the Coalition Agreements is being
progressively implemented. The highly devolved nature of the public
service and absence of a general directive does not mitigate the risk. If

anything, it increases the risk and the need to be vigilant.

The Crown position also assumes that these matters can be resolved
through implementation. This misses the point. The problem is with the
policy as articulated in the Coalition Agreements. There is no interpretation
of that policy that is consistent with the Crown’s Treaty-based obligations.
It is therefore difficult, if not impossible, to see how implementation might

provide a solution.

The policy is not evidence-based

67.

68.

The policy has been formed without any evidence that supports the reasons
given for the policy. There is no evidence, for example, that the use of te
reo Maori names and signage is causing confusion. In fact, the evidence
is that those names are well-understood by the communities that access

those agencies.*®

The policy is inconsistent with the science and theory of language

revitalisation.®4

91 Wai 3327, #4.1.7 at 369 — 371 (cross-examination of Alex Chadwick).

92 Wai 3327, #4.1.7 at 552 (cross-examination of Ngahiwi Apanui-Barr).

98 WKH.001.0016; Wai 3327, #4.1.7 at 216-219 (cross-examination of Heather Baggott).
94 Wai 3327, #A 29 at [34] — [42)].
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69. It is also at odds with what the evidence demonstrates are increasingly
supportive attitudes towards te reo Maori within wider New Zealand society

and within the public sector specifically.

70. In respect of te reo allowances, the rationale given by the Te Kawa Mataaho
to support the move away from allowances is that it is fairer to remunerate
through baseline salary.®> But ultimately, there is no evidence to support
the proposition that remuneration through baselines salaries would produce
more equitable outcomes. Ms Chadwick was unable to answer, for
example, how this shift would affect a person not being employed because
of their Maori language skills but who nevertheless had them, at the point
that they were sizing their job and negotiating their base salary.®¢ In fact,
Ms Chadwick’s evidence was directly contradicted by Ms Rawiri who in

response to questions from the Tribunal stated:®”

A. Allowances have an important play in supporting the
promotion or revitalisation of te reo M3aori.

Q. Te reo, yes. And you consider that allowances as opposed
to incorporating a dollar figure into the base salary is the more
appropriate way to do that?

A. At present with the current methodology that we use across
the public service for job sizing and recognising te reo Maori,
yes that is. We do — I'll just stop there.

71. In short, it is the opposite of an evidence-based policy.
PREJUDICE

72. The Claimants’ evidence has highlighted the historic and contemporary
challenges faced by Maori to speak te reo Maori, particularly within the
public service.®® It discusses the revitalisation efforts within Ngai Te Rangi,

within the public sector and across Aotearoa more broadly.®®

73. A reoccurring theme that arose from the evidence of both the claimants and

the Crown is that regeneration of te reo Maori requires consistent, positive

9 Wai 3327, #4.1.7 at 355 (cross-examination of Alex Chadwick).

9% \Wai 3327, #4.1.7 at 354 and 372 — 373 (cross-examination of Alex Chadwick).

97 Wai 3327, #4.1.7 at 510 (cross-examination of Paula Rawiri).

98 Wai 3327, #A28; Wai 3327, #A30; Wai 3327, #A27; Wai 3327, #A29; Wai 3327, #A15.
99 Wai 3327, #A28; Wai 3327, #A30; Wai 3327, #A27.
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74.

75.

76.

77.

effort and interventions — on the part of both Maori and the Crown.®® The
more recent resurgence of te reo Maori is a result of the struggles and
intense effort of the Maori people of the last century. The growing
recognition and support of Crown of te reo Maori is also a critical factor in

ensuring that the resurgence continues.

The public service, as a major employer across the country, has an
important part to play in the revitalisation of te reo Maori. Many of their
internal policies have a broader impact on the communities within which
public servants live and interact.’®* A policy that places te reo Maori as an
optional extra, or even as a language that must only be used when

necessary, must have an impact on the health of te reo Maori generally.102

Te reo Maori is required for the public service to meet the needs of Maori
people. As discussed by a number of claimant witnesses, including Haami
Piripi and Dr Hope Tupara, this applies to the entire public sector and not
just those departments or agencies that deal primarily with Maori and Maori

issues.103

This policy is a significant and prejudicial change in the direction of travel,
both practically and symbolically, in terms of the Crown’s efforts to revitalise
te reo Maori. The direction from the Crown (as articulated in the Coalition
Agreements) will likely exacerbate the uneven approach to the use of te reo
Maori across the public service.14 That is already evident in how different
agencies and Ministers have approached the statements set out in the
Coalition Agreements to date.

This unevenness on its own is unhelpful. It sends mixed signals about the
place and status of te reo Maori in the public service. Given the positive
obligations on the Crown to actively protect te reo Maori there should be no

ambiguity.

100 Wai 3327, #A15 at [46]; Wai 3327, #A29 at [29]; Wai 3327, #4.1.7 at 554 (cross-
examination of Ngahiwi Apanui-Barr).

101 Wai 3327, #A15 at [48].

102 Wai 3327, #A15 at [48].

103 Wai 3327, #A29 at [46]; Wai 3327, #4.1.7 at 162-164 (cross-examination Hope
Tupara).

104 Wai 3327, #A15 at [44].
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78.

79.

80.

Further, using the words of Mr Piripi, there is a real risk that if we are
“chilling” te reos then we also chill everything that goes with te reo Maori,

including kaupapa Maori initiatives.106

Ngai Te Rangi have already experienced the chilling effect of this policy in
practical terms. Ms Stanley-Kaweroa’s evidence was that some of Ngai Te
Rangi’'s kaupapa Maori initiatives have already had funding cut. The
Ministry of Social Development community connector role has been cut;
the Ministry of Education has less funding available for things like the
Matauranga Reo unit; Ngai Te Rangi curriculum funding has dried up, and
hautu waka - keeping schools engaged with kids — funding has been

halved.%7

On questioning from Crown counsel, Ms Stanley-Kaweroa further
explained the impact of the Crown’s direction on their school

programmes: 108

“Me pénei pea te kérero. E rua tau matou e whakarite ana i
ténei o nga kaupapa Te Tai Whanake. Ko te whainga o téna
ka whakairia nga korero o Ngai Te Rangi ki nga pakitara katoa
o te akomanga me te mea nei te katoa nei, ehara i te mea te
katoa, te nuinga o wa matou uri kei nga kura 10 auraki e
kuraina ana. Kua rua tau matou e whakarite téna. | ngana nga
kura katoa o Tauranga Moana auraki mai, kura kaupapa mai,
kura a-iwi mai te taetae atu ki €na o nga kaupapa, i te méhio
he kaupapa nui, he whainga nui téna o te Kdwanatanga o te
wa.

Ka huri au ki nga whakaritenga o ténei o nga tau. | te
timatanga o ténei tau kua meatia kua mataotia te noho tahi o
nga kura, kua &wangawangatia te whakairia i nga korero o
Ngai Te Rangi ki te pati o te whare. Kua kore waku
mokopuna e ako i nhga kdrero o Koro Mauao, kua kore aku
mokopuna e rongo, e waiata i ngad waiata o Na Te
Rangihouhiri i te whainga rereké o te Kdwanatanga nei. Koina
taku kua kitea, koind nga kitenga o Ngai Te Rangi i nga
marama kua taha ake nei. Ko nga whainga i waenganui i te
tokotoru ra, e kiia ana ko Kawanatanga, kua meatia ki nga
kura kia tapato, kia tapato i teénei o nga taniwha o te reo Maori.

105 Wai 3327, #A29 at [45] and #A28 at [49]; Wai 3327, #4.1.7 at 41 (cross-examination of
Roimata Stanley-Kaweroa).

106 Wai 3327, #A29 at [47].

107 Wai 3327, #A28 at [50].

108 Wai 3327, #4.1.7 at 40-41 (cross-examination of Roimata Stanley-Kaweroa).
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81.

82.

Kia tdpato i ténei o nga waiata ngahau o matou o Ngai Te
Rangi. Koiné nga kitenga o matou o Ngéai Te Rangi i ténei o
ngara”.

The broader harm caused by the Crown’s policy is also flowing through to

homes. As Ms Stanley-Kaweroa noted:10°

“We are having to defend to our kids why te reo Maori is
important because the Crown is sending a signal to our
children that te reo Maori is an inferior or foreign language. “

“Our children are saying, “but my reo is my world”. They are

saying, “but why would the Crown do that?” They are wanting

to see te reo Maori succeed.”
It is clear therefore that negative consequences are already flowing from the
Crown policy and actions being taken to give effect to that policy. These
consequences can reasonably be expected to continue as that policy

continues to be implemented.

CONCLUSION AND RELIEF SOUGHT

83.

84.

85.

The Crown policy risks re-establishing the negative treatment and
perception of te reo Maori that existed in the past. Itis not an overstatement
to say that it is taking the country back decades by reinstating fear, shame

and doubt about utilising te reo Maori, particularly in the public sphere.

Ta Pou Temara talked about there being a storm on the horizon.*'° He
observed the first raindrops are starting to fall. One does not need to wait
for the downpour, or the flood, to get wet, cold and sick. The same is true

for te reo Maori.

The Crown's support of te reo Maori including within the public sector is
critical in ensuring the continued growth and revival of te reo Maori. The
consequence of withdrawing that support by the reduction of positive
actions to uplift the use and status of te reo is that revitalisation efforts will

likely stall if not altogether flounder.

109 Wai 3327, #A28 at [46]-[47].
110 Wai 3327, #4.1.7 at 258 (cross-examination of Heather Baggott).
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86.

87.

In this regard, Ngai Te Rangi are mindful of the warning of Dr Palmer:11t

“Ka ngaro ana te reo kua ngaro ko nga tikanga, ka ngaro ana
nga tikanga kua ngaro ko ngéd marae, ka ngaro ana te marae
kua ngaro hoki tatou te ao Maori. Kua Pakeha katoa tatou”.

The Claimants seek strong findings and recommendations, including that:

(a)

The policy as articulated in the Coalition Agreement and endorsed
by Cabinet, will have, and has had, the effect of reducing and
limiting the status and use of te reo Maori, and is therefore not
consistent with the Crown’s Treaty obligations and explicit
legislative commitments to actively protect te reo Maori as a taonga

of Maori people under the Treaty of Waitangi;

The actions taken by the Crown to implement the policy as
articulated in the Coalition Agreement are inconsistent with the
Crown’s Treaty obligations and explicit legislative commitments to
actively protect te reo Maori as a taonga of Maori people under the

Treaty of Waitangi;

The Crown should abandon its policy to limit or reduce the status

and use of te reo Maori in the public sector;

The government and its agencies need to have the capacity and
capability to engage with Maori in te reo Maori as an aspect of
Treaty reciprocity and partnership. That is not just in agencies
“specifically related to Maori” as all government agencies serve

Maori;

The Crown urgently seek advice from Te Taura Whiri on how to
comply with section 6(2) of Te Ture mo Te Reo Maori The Maori

Language Act 2016, where (emphasis added):

“The Crown expresses its commitment to work in

partnership with iwi and Maori to continue actively to

111 Wai 3327, #A30 at [26].
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protect and promote this taonga, the Maori

language, for future generations.”

) The Claimants are reimbursed for the costs (including
disbursements) incurred in bringing this Claim acknowledging
the significant financial burden on Ngai Te Rangi in having to
litigate this Claim against the Crown under urgency,

particularly for an iwi of its size.

Finally, in developing policy on the use of te reo Maori within the public
sector, there is an obligation on the Crown to consult. This is not only a
requirement under Te Ture mo Te Reo Maori The Maori Language Act
2016.1*2 |t is an expression of the principle of partnership and consistent
with the Crown acting as a good Treaty partner. The Crown should
therefore engage with, and obtain the approval of, Ngai Te Rangi, as well
as other iwi, hapi and relevant organisations such as Te Taura Whiri,
should it wish to develop and/or pursue any policies which would affect te
reo Maori. To the extent that Te Taura Whiri and Te Matawai are being
consulted, then they must themselves consult with Ngai Te Rangi (and it is

the Ngai Te Rangi preference to be specifically represented on Te

W) Ay

Matawai).

M K Mahuika / T N Hauraki
Counsel for the Wai 3308

112 Te Ture mo Te Reo Maori, s 9.
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