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CLOSING SUBMISSIONS OF COUNSEL FOR DR RĀPATA WIRI, WAI 3330  

IN SUPPORT OF WAI 3327 TE REO IN THE PUBLIC SECTOR URGENT 

INQUIRY  

 

May it please the Tribunal  

 

 INTRODUCTION 

 

1. We act for Dr Rāpata Wiri, (“the Claimant”). The Claimant was deemed 

eligible to participate in the inquiry and granted Interested party status.1 

  

 

THE SCOPE OF THE URGENT INQUIRY 

 

2. The scope of the inquiry focuses on “whether the policies of the Coalition 

Government to limit the status and use of Te Reo Māori in the public sector are 

in breach of the principles of the Treaty of Waitangi” (Wai 3308, #2.5.10 at 

[95]).2 Dr Wiri is clear that any limitation of the use of Te Reo Māori is a blatant 

breach of the Treaty of Waitangi and an attack on Māori.  

 

 

 STATEMENT OF ISSUES 

 

3. The statement of issues for Inquiry are:3 

 
(i) What Te Tiriti/Treaty principles apply to the status and use of Te Reo 

Māori and its customs in the public sector? 

(ii) What are the Crown duties and obligations arising from these 

principles? 

(iii) What are the current policies, practices, acts and omissions of the 

Crown (if any) to limit the status and use of Te Reo Māori and its 

customs in the public sector? 

(iv) Are the Crown’s current policies, practises, acts and omissions 

consistent with its legislative and Te Tiriti/Treaty obligations in 

relation to the status and use of Te Reo and its customs in the public 

sector. 

(v) In light of the above, has the Crown breached its Te Tiriti/Treaty 

obligations in relation to the status and use of Te Reo and its customs 

in the public sector? questions above, has the Crown breached its Te 

Tiriti/the Treaty obligations and/or its legislative obligations in 

relation to the status and use of Te Reo and its customs in the public 

sector?  

If so: 

 
1 Wai 3327, #2.5.1 MEMORANDUM-DIRECTIONS OF THE CHAIRPERSON, Para 5, [Pg 2] And Wai 3308, 

#2.5.10(A) Appendix A, Table 1 
2 Wai 3327, #2.5.3 MEMORANDUM-DIRECTONS Of Presiding Officer Dated 15 Māehe 2024. 
3 Wai 3327, #1.4.3 Tribunal Statement Of Issues For Te Reo I Te Kāwanatanga Ruku Tātari – Te Reo In The 

Public Sector Urgent Inquiry (Wai 3327) 7 Haratua 2024. 
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(vi) What is the prejudice or likely prejudice suffered by Māori as a result 

of the Crown’s policies, practices, acts and omissions to limit the 

status and use of te reo Māori and its customs in the public sector? 

(vii) How can the prejudice be removed or remedied? 

(viii) What recommendations should be made to ensure Te Tiriti/Treaty 

compliance by the Crown? 

 

4. A summary response from Dr Wiri in respect of the issues set by the Tribunal 

is that the policies of the current Coalition Government in limiting the status 

and use of Te Reo Māori in the public sector is and will prejudice Māori. The 

impact will be systematic and will impact on generations of Māori. 

 

OUR CLAIMANT – DR RAPATA WIRI 

 

5. Dr Wiri has filed a Brief of Evidence.4 In summary, Dr Wiri states: 

 

 “The Coalition Agreement and the 100-Day Plan have shown 

utter bad faith in the way the Crown is introducing legislation. 

The Crown is breaching its obligations to uphold the Treaty of 

Waitangi principles by removing Te Reo Māori in the public 

sector”.5 

 

6. Dr Wiri perceives the current and pending Crown actions or policies as they 

relate to Te Reo Māori in the Public Sector is an abuse of power by the Crown. 

Dr Wiri submits the Crown has and continues to act in bad faith, and that “the 

policies and attitudes of the current Coalition Government, and its agencies, 

towards Te Reo Māori, will cause irreversible prejudice to the Māori language, 

which is a 'taonga', that is protected by law, under Article Two of Te Tiriti, and 

The Māori Language Act 2016.”6 

 

7. Dr Wiri argues that fundamentally, the Coalition Government and the Crown 

have neglected to honour Māori as a Treaty partner. Dr Wiri says the  Crown 

is failing to uphold their duty of partnership, protection and participation by 

restricting the revitalisation and usage of Te Reo Māori. 

 

 

FURTHER EVIDENCE IN SUPPORT OF DR WIRI’S POSITION 
   

 

8. Dr. Wayne Ngata provided evidence to the Tribunal and discussed Te Reo 

Māori revitalisation and global contributions to language theory, practice, and 

strategy. Dr Ngata states the key components of language revitalisation 

requires pou or elements and all elements must be present to sustain the 

revitalisation of a language.7  The elements are:8 

 

 
4 Wai 3327, #A41, Brief of Evidence of Dr Rāpata Wiri 
5 Ibid, at (6) 
6 Ibid, at (13) 
7 Wai 3327, #A4, Brief of Evidence of Dr Wayne Ngata,, para 11, at [pg 2] 
8 Ibid, para 10, at [pg 2] 
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• Acquisition 

• Use 

• Corpus 

• Status 

• Critical awareness 

 

9. Dr Ngata refers to Dr Joshua Fishman. Dr Fishman's theories have also guided 

Māori revitalisation efforts.9  

 

 

DR JOSHUA FISHMAN 

 

10. Joshua Fishman's influence on Māori revitalisation efforts primarily stems 

from his theoretical frameworks and practical insights into language planning 

and policy. His theories emphasise the importance of societal bilingualism, the 

role of institutions in language maintenance, and strategies for language 

revitalisation. Māori revitalisation strategies have drawn upon Fishman's ideas 

to develop comprehensive approaches that address language acquisition, use, 

corpus development, status enhancement, and critical awareness within the 

Māori community. By applying Fishman's theories, Te Reo Māori advocates 

and policymakers have crafted initiatives aimed at revitalising Te Reo Māori 

and promoting its use across generations. 

 

11. Dr Fishman coined the theory “reverse language shift’.10 Dr Fishman explains 

that reserve language shift is an attempt to halt or reverse the decline of a 

language or to revive an extinct one. In this context Dr Wiri’s position is that 

achieving a reverse language shift is difficult without the support of the Crown 

and thier conscious decision to actively promote Te Reo Māori.  

 

12. Dr Wiri says in response to the difficulty surrounding the achievement of 

reverse language shift the Crown must act in accordance with the Treaty of 

Waitangi and recognise their obligations to address the Crown’s previous 

attacks on Te Reo Māori. If the anti Te Reo Māori rhetoric continues Te Reo 

Māori and the culture is at serious risk of extinguishment. Dr Wiri also says the  

Crown not only dishonours the Treaty of Waitangi but their actions are an 

abuse of power. 

 

13. Dr. Wiri says the coalition government's current policies have stopped the 

revitalisation of Te Reo Māori, leading to language trauma. Under the previous 

government, Māori were progressing toward a right shift, but now there is a 

left shift. Despite the efforts of the previous Government, learners of Te Reo 

Māori will now experience a left shift due to the policies of the current 

government.  

 

14. In the Crown’s synopsis of closing submissions, they refer to the evidence of;11 

 

 
9 Wai 3327, #A4, Brief of Evidence of Dr Wayne Ngata, para 10 at [pg 2] 
10 Joshua A Fishman 1991, Reversing Language Shift, Is RLS Desirable? A value issue at [pg 34] 
11 Wai 3327, #3.3.12, Synopsis of Closing Submissions, para 13 at [pg 4] 
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“Ms Cameron and Ms Baggott who both explained that the 

New Zealand Public Service decision making is relatively 

devolved to the portfolio level. This means that Chief 

Executives and Ministers together have significant discretion 

over operational decisions…” 

 

15. Dr Wiri says, that these decision-making powers allow a Minister to act with 

impunity which creates inconsistencies across the Public Sector and causes 

language trauma. Dr Hope Tupara also reiterated this in her 

evidence,12additionally stating: “the government is by default, treating Māori 

as second-class citizens”.13 

 

16. The Crown states that in pursuit of sector-wide coherence, governance groups 

guide Te Reo Māori revitalisation across the sector as part of Te Whare o Te 

Reo Mauriora. In particular;14 

 

“They are listed in Ms Rawiri’s evidence at para 51; in 

particular the Crown refers to Te Runanga Reo (Ministerial) 

and Te Papa Koorero (chief executives). 

 

17. Dr Wiri’s says that the Crown’s optimism is misplaced because the governance 

groups are drawn from within the Public Service and there are no Te Reo Māori 

revitalisation experts within these groups.  

 

RELIEF SOUGHT 

 

18. In the Claimants Joints Statement of Relief, the Claimants seek 

recommendations from the Tribunal, the first recommendation was an 

“apology to Māori publicly, and to Claimants, hapū and iwi directly, for the 

harm caused by the Crown’s policies and actions relating to its Reo policies, as 

well as its failure to uphold its obligations under te Tiriti and as a Treaty 

partner. This apology should include a commitment to moving forward in a te 

Tiriti compliant way”.15 

 

19. A recommendation that the Crown revert to the position prior to the Coalition 

agreements and its Te Reo Māori policies, including in terms of reversing the 

defunding of Te Reo Māori contracts such as Reo Ora.16 

 

20. Under Section 6 (2) of the Māori Language Act 2016, The Crown are bound to 

working in partnership with Iwi and Māori to actively uphold and advance the 

Māori language.17 Contracts such as Reo Ora are actively relied upon within 

Crown agency's as they provide the advancements mentioned in this 

legislation.  

 

 
12 Brief of Evidence of Dr Hope Tupara, at (101) pg 15 
13 Brief of Evidence of Dr Hope Tupara, at (102) pg 15 
14 Ibid, para 16 at [pg 5] 
15 Claimants Joints Statement of Relief at (4) 
16 Claimants Joints Statement of Relief at (6) 
17 Section 6 (2) of the Maori Language Act 2016 
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 CONCLUSION  

 

 

21. To conclude other actions of the Crown such as the disestablishment of Te Aka 

Whai Ora, the removal of Section 7AA of the Oranga Tamariki Act, and the 

introduction of a Treaty Principles Bill to redefine and renegotiate the 

principles of the Treaty of Waitangi, Māori representation in local Government 

and reintroduction of Māori polls are all examples of attack on Te Reo Māori 

and Tikanga Māori.  

 

22. In the recently released Waitangi Tribunal report into the Oranga Tamariki 

(Section 7AA) Urgent the Tribunal stated: 

 

 “Once Ministers are sworn in and the government is formed, the executive 

so constituted are responsible for meeting the Crown’s obligations to Māori 

under the Treaty of Waitangi. It is a Treaty of Waitangi, not a proclamation 

of Waitangi, and the Crown does not have a unilateral right to redefine or 

breach its terms. The obligation is to honour the Treaty and act in good 

faith towards the Treaty partner.”18 

 

23. The principle of 'partnership' is one between the Crown and Māori, not the 

Government of the day, as established by the Treaty of Waitangi. Any 

limitations on the use of Te Reo Māori and removal of Te Reo Māori from the 

Public sector is not a unilateral decision for the Crown to make or impose.  

 

24. To conclude, Dr Wiri is adamant that the Coalition Government is attacking Te 

Reo Māori and failing in their obligations as a good Treaty Partner. None of 

the Crown witnesses did anything to address the failings or give Dr Wiri any 

confidence that Te Reo Māori revitalisation is a priority or even a concern of 

this Government and their actions are in breach of the Treaty of Waitangi. 

 

May it please the Tribunal these are Counsels closing submissions. 

 

 

 

27 June 2024 

 

 

 

 

 

 

 

Ārama Ngāpō                                                                        

Counsel for Claimants 

 

 

 
18 Waitangi Tribunal Report into The Oranga Tamariki (Section 7AA) Urgent Inquiry Report at [1.6] 




