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INTRODUCTION

10.

This statement of claim is filed by Nicki Wakefield, Bonnie Jade Kake, Kiri Edwards,
Hdhana Lyndon, Mark Ngahodia Scott and Brandon Edwards who make up the

working group Matakirea (the Claimants).

Matakirea was formed as a working group supported by Ngd Hapd o Whangarei
(formerly Whangarei Taiwhenua) in September 2017 and continues to hold hui
across the wider hapi of Whangarei to discuss matters of shared importance and to

continue claimant coordination across various Waitangi Tribunal Inquiries.

The name Matakirea was offered to the working group from Kaumatua of Te Waiariki,

Hori Parata.

Matakirea have worked together informally together since 2017 with endorsement of
Nga Hapd o Whangarei, and alongside various working groups across Nga Hapa o

Ngapuhi.

The Claimants re-affirm the Whangarei Hapd position statement formed in 2018
which states we will not agree to any arrangement which would compromise our Tino
Rangatiratanga and our sovereignty (including, without limitation, any full and final

settlement).

The Whangarei Hapl position statement also outlines that our Tino Rangatiratanga

and our sovereignty are not negotiable.

The Claimants affirm that any proposed redress of breaches of Te Tiriti 0 Waitangi
must recognise the centrality of He Whakaputanga me Te Tiriti o Waitangi and

prioritise constitutional transformation.

This position statement above has been re-affirmed in eleven widely advertised hui
of Nga Hapi o Whangarei since September 2018 and is the basis of the Claimants

participation in Te Tomokia Nga Tatau o Matangireia WAI3300 Inquiry.

The claimants are Maori for the purposes of section 6(1) of the Treaty of Waitangi
Act 1975.

This statement of claim concerns tino rangatiratanga, kawanatanga, sovereignty and
the constitutional legitimacy (or lack thereof) of the Crown as it relates to descendants

of the hapt of Ngapuhi.



THE CLAIM

11. The Claimants say their claim falls within the matters referred to in section 6 (1) of

the Treaty of Waitangi Act 1975 namely:
a. They are Maori; and

b. They have been, continue to be and/or are likely to be prejudicially affected by
the various ordinances, Acts, regulations, statutory instruments, policies,

practices, acts and omissions of the Crown and/or its agents.

12. The Claimants say they have been, are and/or are likely to be prejudicially affected

by the acts and omissions of the Crown, as further set out below.

13. The Claimants say these acts and omissions of the Crown are in breach of Te Tiriti o
Waitangi and the Treaty principles of partnership, active protection, equality and

equal treatment, autonomy, development, and reciprocity.
14. Further particulars in respect of the alleged breaches are set out below.

TINO RANGATIRATANGA, KAWANATANGA, SOVEREIGNTY AND
CONSTITUTIONAL LEGITIMACY (OR LACK THEREOF) OF THE CROWN AND
ONGOING DURESS PLACED UPON MAORI BY THE CROWN

15. He Whakaputanga o te Rangatiratanga o Nu Tireni was first signed on 28 October
1835. The Declaration declared an independent state (whenua rangatira) and
asserted no foreign power could make laws, rather the Confederation of United
Tribes Te Whakaminenga would meet to frame laws each year and they would not
permit any functions of Government to be exercised except by people appointed by

them and operating under the authority of their laws.*
16. In Wai 1040, the Tribunal found:?

There can be no doubt that he Whakaputanga was a resounding declaration of the
mana and rangatira- tanga of those who signed it on behalf of their hapd. Nor can
there be any doubt that it amounted to a declaration of sovereignty and
independence of those hapu; on that, the claimants and the Crown agreed. We
have defined sovereignty as the power to make and enforce law. In he
Whakaputanga, rangatira explicitly declared that no other person or group would
be permitted to make laws within their territories, nor to exercise functions of

1 Waitangi Tribunal, Wai 1040: Te Paparahi o Te Raki - Stage 1 Report at p 499.
2 Waitangi Tribunal, Wai 1040: Te Paparahi o Te Raki - Stage 1 Report at p 501.



government except under their authority and in accordance with their laws and
decisions.

17. Te Tiriti of Waitangi, five years after the signing of He Whakaputanga, established

Kawanatanga.

18. The Crown instead assumed sovereignty which was utilised to place hapl in extreme
duress over the 184 years which have followed in breach of the tino rangatiratanga
guaranteed to Maori, and kdwanatanga delegated to the Crown, by Te Tiriti, causing

significant prejudice to Maori.

19. The structures established include colonial government systems of oppression to
undermine and disempower self-determination, leadership and political structures
and expropriation of nearly all Maori land. The establishment of new and dominant
structures through warfare, legislation, policy and practices dismantled the culture,
language and social cohesion of iwi, hapli and whanau Maori. Colonisation is an

ongoing process and continues to negatively impact Maori today.3

20. The rebalance of power in Aotearoa, New Zealand between tino rangatiratanga and
kawanatanga through constitutional transformation is required to both remove the
ongoing prejudice against Maori and enable restitution and natural justice for the

breaches which have occurred.

PREJUDICE

21. Prejudice is experienced by descendants of hapi through the constitutional
frameworks which enable ongoing democratic decisions which do not protect the

rights of Maori, and exceed the rights of the Crown, under Te Tiriti 0 Waitangi.

22. Prejudice and ongoing impact through decision making systems and structures

impact upon hapu in their communities and relationships, and future generations.

23. This has resulted in significant harm and negative outcomes as imposed illegitimate
systems and leadership continue to make decisions which both undermine tino

rangatiratanga, and place duress upon hapi who exercise their tino rangatiratanga.

FINDINGS, RECOMMENDATIONS AND REDRESS SOUGHT

24. The claimants seek the following findings, recommendations, and redress:

3 Human Rights Commission, Ki te whaiao, ki te ao Marama, (2022) at p 6.



That the Crown has never lawfully acquired sovereignty by cession, discovery or

any other mode;

That the New Zealand constitutional system of government (including central and
local governments) as imposed by the Crown on Maori is a breach of Te Tiriti o

Waitangi and unlawful,

That the New Zealand laws as imposed by the Crown on Maori are a breach of

Te Tiriti o0 Waitangi and unlawful;

That the Crown must recognise the centrality of He Whakaputanga me Te Tiriti
0 Waitangi and prioritise constitutional transformation that honours He

Whakaputanga me Te Tiriti o0 Waitangi;

That an agreed pathway for constitutional redress must be in place before cultural
and commercial redress for all historical breaches of Te Tiriti o Waitangi can be

satisfied;

That tino rangatiratanga and sovereignty of hapa Iwi Maori are not negotiable;

That Treaty settlement pathways utilised to date are breaches of Te Tiriti o
Waitangi and place hapd under significant duress (including economic), if they
choose not to settle due to concerns they have with the settlement process (for

example, the Crown’s standard final settlement clause);

All costs incurred as a result of bringing this claim; and

Such other redress as is warranted.



LEAVE TO AMEND

25. Leave is sought to file further amendments to this claim as required as additional

research and evidence becomes available.

Dated at Wellington this 19" day of April 2024

S T W

i

Tom Bennion / Emma Whiley / Kudrat
Counsel for the Claimants

This statement of claim is filed by Tom Bennion, Emma Whiley and Kudrat of the firm Bennion
Law, Wellington. The address for service of the claimant is Level 1, 1 Ghuznee Street, Te Aro,
Wellington 6011. Documents for the claimant may be left at the address for service or may be
emailed to tom@bennion.co.nz, emma@bennion.co.nz and kudrat@bennion.co.nz.
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