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MAY IT PLEASE THE TRIBUNAL: 

1. This memorandum responds to the direc�on by the Tribunal to file 

submissions on the priority applica�on of the Wai 3381 claim filed by 

Ngā� Tūwharetoa and Te Kotahitanga o Ngā� Tūwharetoa (together, 

Tūwharetoa).1 

2. On 30 August 2024, the Tribunal received an applica�on for a priority 

hearing on behalf of Wai 3381.2 The applica�on for priority was made 

following the Tribunal’s decision to decline the applica�on by Tūwharetoa 

for consolida�on of the Wai 3381 claim within the Wai 2358 inquiry. 

3. The Crown opposes the priority applica�on by Wai 3381. The Crown does 

so essen�ally for the reasons set out in the Tribunal’s decision on the 

applica�on for consolida�on of the Wai 3381 claim.3 

4. In the Crown’s memorandum filed on 3 May 2024 in response to the 

foreshadowed Tūwharetoa contemporary claim and applica�on for 

consolida�on, the Crown stated that it would abide by the decision of the 

Tribunal on the consolida�on ques�on.4  

5. However, in that memorandum the Crown also submited that the posi�on 

of the claimants and the other interested par�es should inform the 

decision of the Tribunal.5 The Crown was concerned that the late 

no�fica�on of the claim and its consolida�on might be regarded as 

prejudicial by other par�es, and may circumvent the usual manner in which 

the Tribunal priori�ses claims.6 The Crown also acknowledged the impact 

consolida�on might have on the inquiry �metable due to the need for new 

submissions and new evidence to be filed.7  

 
1  Wai 2358, #2.6.112. 
2  Wai 3381, #3.1.2. 
3  Wai 2358, #2.6.108. 
4  Wai 2358, #3.2.565 at [4]. 
5  Wai 2358, #3.2.565 at [5]. 
6  Wai 2358, #3.2.565 at [5.1]. 
7  Wai 2358, #3.2.565 at [5.2]. 
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6. Since May, the Crown has been further informed by memoranda filed by 

interested par�es who opposed the consolida�on of the Wai 3381 claim 

and who now oppose the applica�on for priority.8 The Crown 

acknowledges the posi�on of these interested par�es, whose opposi�on is 

expressed in very strong terms. 

7. For its part, the Crown is similarly concerned that priori�sa�on of the 

Tūwharetoa claim and appointment of a concurrent panel for hearing week 

two in December would be unworkable because of the need for new 

submissions, new evidence, and further atendant procedural steps for the 

new claim, as well as the need for enlarged cross-examina�on of 

Tūwharetoa witnesses on maters that are not relevant to Wai 2358 Inquiry. 

These maters raised by the interested par�es likewise apply to the posi�on 

of the Crown. 

8. The Crown con�nues to acknowledge the importance of Ngā� 

Tūwharetoa’s par�cipa�on in Stage Three of this inquiry and the likely 

benefit of Ngā� Tūwharetoa’s perspec�ve for the Tribunal’s eventual 

report. However, Crown submits that this benefit will be able to be realised 

through Ngā� Tūwharetoa’s par�cipa�on as an interested party.  
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T Stephens KC / G Seeley /A McTaggart 
Counsel for the Crown 

TO: The Registrar, Waitangi Tribunal 

AND TO: Claimant and Interested Party Counsel 

 
8  See in par�cular the submissions of Ngā� Tahu – Ngā� Whaoa Rūnanga Trust and others dated 

6 September 2024 and the submissions of Tūaropaki Trust dated 6 September 2024. 
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