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TENA, E TE ROPU WHAKAMANA | TE TIRITI O WAITANGI:

This Memorandum of Counsel is filed on behalf of Ngati Hine (Wai
49/682) and Te Kapotai (Wai 1464/1546) (“the claimants”).

On 4 October 2024, his Honour Judge Armstrong directed that parties
file submissions that will be considered in the 31 October 2024 judicial
conference for the Natural Resources and Environmental
Management Inquiry, by 12pm, 24 October 2024, including

submissions on the following matters:*

€) Eligibility — which claims raise issues that fall within the scope
of this inquiry that have not already been heard, or are being

heard, in other inquiries;

(b) Issues — what are the remaining issues to be heard and

determined in this inquiry;

(c) Whether the claimants and Crown are ready to proceed (with
commencing this inquiry rather than proceeding to hearing);

and

(d) What interlocutory steps may be required.

The claimants

The claimants wish to participate in this inquiry and are in the process

of finalising their statements of claim:

(@) Wai 49 was filed by Sir Jame Henare in October 1988 and
concerns the ownership and management of Te Awa Tapu o

Taumarere;

(b) Wai 682 was filed on 1 July 1997 and is a comprehensive hapu

claim represented by Te Runanga o Ngati Hine on behalf of

1 Wai 3450, #2.5.2, He Panui Whakahau A Te Mana Whakahaere Kaiwhakawa Armstrong [4
Oketopa 2024], at [10].



Ngati Hine. Wai 49 and 682 were amalgamated on 20 October
2011.

(c) Wai 1464 /1546 are comprehensive hapl claims on behalf of
Te Kapotai.

All claims have significant lands and natural resources within their
rohe. All claims participated in the Wai 1040 Te Paparahi o Raki
inquiry which inquired into their historic claims between 1840 and
1992.

Counsel are instructed that the claimants wish to amend their claims
to include contemporary grievances in relation to Natural Resources

and Environmental Management and are in the process of doing so.

Eligibility

6.

Counsel have been involved in several other kaupapa inquiries where
the Tribunal has carried out eligibility processes. Counsel consider
while there is a need to determine eligibility of claims to participate,
and that an eligibility process is useful for determining the number of
parties participating in the inquiry, counsel submit that eligibility
processes could differ for future inquiries like the Natural Resources

and Environmental Management Inquiry.

Counsel suggest that there would be benefit to this inquiry that any
eligibility process does not prohibit the participation of claimants but

serving as a cut off date for claims to seek participation in the inquiry.

For example, prior Kaupapa Inquiry Tribunals have carried out
eligibility very early on in the inquiry process, and if a claimant had not
sought to participate prior to that process concluding, then they would
be excluded from the inquiry. What the effect of this can be is that
Maori with claims and issues arising in the course of the inquiry that
may be impacted by the inquiry, or best heard in the inquiry, are not
able to participate. It also can mean that the range of parties and

evidence to be heard is narrowed.



10.

11.

Issues

12.

13.

14.

This Natural Resources and Environmental Management Inquiry
concerns generic nationally significant issues concerning Maori.
However counsel suggests there is not a widespread knowledge
among te ao Maori that this inquiry is taking place, and it is typically
only claimants who are active in other inquiries that are notified of the

existence of the inquiry.

Counsel ask that sufficient time is taken, and that the eligibility process
is not rushed, or closed to ensure Maori are able to consider whether
they have claims that need to be inquired into as part of this inquiry.
There are many iwi, whanau and hapt groups likely to be impacted by
this inquiry, who need sufficient time to instruct counsel and seek

participation.

A more flexible eligibility process would ensure that claimants have a
fair opportunity to be heard, and that there is a range of evidence
before the Tribunal to hold a proper inquiry into the matter.

The claimants suggest that contemporary environmental matters that
have not been examined in other inquiries, which invoke te Tiriti 0
Waitangi, are appropriate issues to inquire into in this inquiry. This
would include Crown legislation, policy, and practice relating to Natural

Resources and Environmental Management.

To counsels’ knowledge there has not been an inquiry into the Crown’s
overall Environmental Management scheme, and the claimants would

welcome this.

Counsel would suggest that interlocutory steps that may be required
include distilling the relevant issues through amended statements of
claim, and the statement of issues being developed between parties

and the Tribunal.

Readiness to proceed

15.

The claimants are ready to proceed with the commencement of this

inquiry.



16.  Upon reflection of other kaupapa inquiry, counsel suggest that inquiry
planning (as a whole) take place at and early phase, prior to hearing

commencing, to ensure a focussed and timely inquiry process.
Interlocutory steps

17.  Counsel will give more thought to interlocutory steps that may be useful

in this inquiry and make further submissions at the judicial conference.
Judicial conference

18.  Counsel confirm attendance at the judicial conference at 10am, 31
October 2024.
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