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TENA, E TE TARAPIUNARA

Introduction

My name is Waihoroi Shortland. | am a Trustee of the Ngati Hine

Forestry Trust (“the Trust”).

The Trust’s land is Ngati Hine land and stretches across Matawaia,
Motatau, Pipiwai and Orauta. It is the amalgamation of 72 land blocks

in Ngati Hine.

At its core, the Trust’s claim is about our mana and rangatiratanga over
our whenua. We challenge the Crown’s view that it can make
decisions that overstep and override our rangatiratanga, which is what

it seeks to do through the Emissions Trading Scheme (“ETS”).

The ETS is a Crown policy, and it is obligatory on us that we comply.
Virtually all of the Trust’s estate is captured in the ETS because it is
categorised as pre-1990 forest land. The effect of it is that we are
forced to replant our forest in perpetuity or face financial liabilities. Any
decision we make in respect of our land is now confined to what the

Crown allows us in the ETS.

Origins of the Ngati Hine Forestry Trust

5.

The Trust itself is an attempt by Ngati Hine to protect ourselves and

our lands from the Crown’s breaches of te Tiriti o Waitangi.

Prior to the Trust being established, the local council was threatening
to confiscate Ngati Hine lands due to rates arrears. The council
perceived that our lands were not producing anything economically
and, because of that, it could through its policies cause the legal

alienation of our lands.

The only solution available to us to protect the lands was to
amalgamate them and develop forests to produce some economic
benefit to the landowners. Consequently, the Trust came into being,

and the lands have been safe from further threat of alienation since.



10.

11.

We did not have the capital to actually grow the forest ourselves. We
had to work with companies who had the means and experience in
growing pine forests, and it was those companies who essentially

became the beneficiaries of forests like ours in Ngati Hine.

In 1981, we entered into our first forestry lease with Carter Holt Harvey
(“Carter Holt”) which allowed them to plant, manage and harvest one
forestry rotation of pine on the Trust’s lands. Carter Holt’s interest in
the lease was eventually sold to an overseas investment company,

Taumata Plantations (Hancock Forestry Company) (“HFC”).

In 2008 when HFC started harvesting, we watched as truckload after
truckload of pine was carted out of Ngati Hine lands and shipped off
and sold to China. Of what | expect to be around $80 to $120 million

worth of logs, the Trust only received around $8.5 million.

It is ironic that the local government and the Crown determined that
our lands were uneconomic, and encouraged us into forestry, but it
was overseas investors who ultimately benefitted from the land. That
said, there is always a there is always a cost with exporting goods, and

| am sure the Crown would have also benefitted along the way.

The commencement of the Emissions Trading Scheme

12.

13.

14.

When the ETS was implemented, it brought with it its own economic

market and the currency that is New Zealand Units (“NZU”).

Because the Trust has pre-1990 forest land and its participation in the
ETS is mandatory, the Trust received NZU credits at a rate of 60 NZU
per hectare for its pre-1990 forest land. The current value of the
Trust's NZUs is substantial and while it looks goods, it does not
actually mean anything unless we sell the NZUs and monetise them.
If we sell the NZUs, however, we have to reforest the land because we

would no longer have them to surrender to the Crown for deforestation.

The NZU market is volatile, and the price fluctuates considerably. It

is like playing a game, but it is reality and very high risk. We are all



15.

gambling, and the Government is the dealer, moving the price with the

supply and demand of NZUs.

Ultimately, our experience has been that the ETS and the NZUs were

set up by the Crown for the benefit of the Crown.

Second forestry rotation

16.

17.

18.

We had a very hard job attracting a second forestry rotation partner
and did not have the capital to fund the second rotation ourselves. In
the end, to avoid facing liabilities under the ETS, we were forced to sell
some of the Trust’'s NZUs so that we could begin replanting the forest.
We did not have enough to replant the forest completely, but we did

as much as we could with the funds we had.

Following the election in 2017 and the launch of the Government’s One
Billion Trees programme, the Trust entered into a Forestry Right
agreement with the Crown. This put the Trust into a very good space
in terms of future forestry, but it meant dedicating our forest to an 80-

year partnership with the Crown and the growth of commercial pine.

The Trust has an intergenerational goal of transitioning back to native
forest and replantation gave us an opportunity to consider that
transition and the balance between economically beneficial options
and options that serve other environmental and cultural objectives.
Growing native trees is not as beneficial economically because they
take a longer time to mature than pine. In the same breath, they are

more aligned to our environment and to us as Maori.

Regulation constraining options and economic development

19.

20.

One of the things that the trustees do not lose sight of is that in 50
years of forestry, Ngati Hine shareholders have not received a

dividend for the trees that have been grown on their land.

In the first forestry rotation, the Trust was in a situation where it was
trying to get some economic benefit from lands that the central and
local governments of the time had deemed to be uneconomic.

However, what we found after the first forestry rotation is that the land
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24.

25.

ended up being economically beneficial to everyone except the Trust’'s

shareholders.

The Trust’s forests are part of Ngati Hine. Our people live alongside
the forests and every forestry decision that is made impacts them.
When everyone else gets a bite of the cherry, the Maori landowners
are the ones who are made to carry the burden. This is the weight that
we, as trustees, carry when making decisions about the future of the

Trust and we are forced to do it while being constrained by ETS.

The ETS prevents the creative solutions that are required to deliver the
benefits that our people need. It means that our decisions have to be
made within the scope of the ETS and within the limitations the Crown.
Consequently, if we do manage to find a solution, it has to be
approached in staged way so that the Trust does not succumb to the
liabilities of the ETS.

The ETS is just one of many policies imposed on us by the Crown that
restricts the way the Trust operates. We are bound by the laws, we
are bound by our trusteeship, and we are personally bound by the
decisions we make if there is a loss to the Trust’s estate. That is the
cost of having governance over Maori lands. The responsibility we
carry is also much greater because there are a lot more people

affected and our relationship to the whenua means so much more.

There is a lot of speculation around the sustainability of the ETS
because the scheme is subject to the economics of the time, and it is

subject to what happens in the wider world.

It is curious to me, if the ETS works as it is intended to and reduces
carbon emissions, will there be a point at which it becomes redundant
in that there are enough trees and other mechanisms available to
sequester the carbon being created? The same question arises if it is
found the scheme is not working, what happens then? And at what
point do Ngati Hine stop being responsible for the carbon emissions of

other people?



Te Tiriti o Waitangi

26.

27.

28.

29.

30.

If environmental protection is the focus of ETS we should be a part of
that discussion and decision making. The decisions should not be

made over top of us.

Ngati Hine and the wider Maori world have the ability to manage
climate change on a far greater scale than what is being considered
today. Some people can only talk about the future of their lands in
terms of the next 30 or 50 years but Maori are quite capable of making
decisions about what we do with our land over the next 500 years. We
can put rahui over our forests for extended periods of time if that is

what climate change requires. That is the difference for Maori.

Since the arrival of Pakeha and through colonisation, up to 80% of the
forests have been removed. If Maori were to make the call to re-cloak
Papatuanuku in a way that is sustainable, it would not be built on
cutting trees down but on restoring forests, and there must be some

return to Maori as the people who would do that.

At the moment, | do not see any policies that take these issues into
account. There are no policies that reward us for thinking ahead, far

beyond what is being considered now.

| want to see policies being made in conjunction with us as tangata
whenua, rather than the Crown imposing its policies on us. That is
what co-governance is and what Te Tiriti envisioned. It was never

intended that one party to the treaty would lure over the other.
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