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MAY IT PLEASE THE TRIBUNAL: 

 

1. This memorandum is filed on behalf of Wai 3262, a claim Emily Tuhi-Ao Bailey on 

behalf of herself and Climate Justice Taranaki, and responds to a memorandum of 

counsel for the Crown dated 1 November 2024.1 

2. Counsel apologise for the delay in responding having been involved in significant 

High Court and Supreme Court hearings.  

3. In their memorandum, counsel for the Crown submit their ‘desire’ to limit hearing one 

to tangata whenua evidence, or at least, factual evidence.2 This was in turn confirmed 

by the Tribunal that hearing one should be primarily limited to claimants’ opening 

submissions, tangata whenua evidence and/or factual evidence.3 

4. In particular, counsel for the Crown note that the evidence filed has an expert 

component that is not limited to the ‘directed expectations’ set by the Tribunal.4 The 

Crown considers itself prejudiced if it has to cross-examine expert witnesses on 

detailed briefs without first having the opportunity to work with experts and prepare 

Crown evidence on the topics traversed by the experts.5  

5. The Crown has not explained what components of Ms Bailey’s evidence are expert. 

Ms Bailey has not put herself forward as an expert. She presents conclusions 

reached by her Taranaki community about mitigation and adaptation policies 

following community led consultation. She also attaches a factual chronology of 

events concerning the Crown’s knowledge of and response to climate change.6 We 

accept that the mitigation and adaptation policies have technical components to 

them. 

6. We propose that Ms Bailey appears in November. She would cover her work with 

tangata whenua and the Taranaki community on climate issues, the community 

initiative that led to the preparation of the Toitū Taranaki 2030 report, and present 

some if its conclusions, but in summary form only. This is on the basis that: 

a. Ms Bailey’s kōrero is invaluable, having worked on this kaupapa for many years. 

She has drawn on her lived experience to mobilse and organise the community 

in Taranaki to put forward a community led initiative to address pressing climate 

 
1  Wai 3325, #3.1.59.  
2  Wai 3325, at [2].  
3  Wai 3325, #2.5.13 at [18] – [19].  
4  Wai 3325, #3.1.59 at [8].  
5  Wai 3325, #3.1.59 at [10] 
6  Wai 3324, #A17(c).  
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change issues. Her evidence does provide important ‘scene-setting’ for the 

inquiry.  

b. Ms Bailey has set aside time and has been organising for a November 2024 

appearance, and, given the urgency of this issue, is anxious to do so; 

c. She has no objection to also appearing next year; and  

d. Crown questions on the detail of the Toitū policies is likely to benefit from taking 

time to compare them to the Crown’s current policy settings. 

7. Counsel are in the process of finalising a summary of Ms Bailey’s presentation for 

the November hearing and seek a short extension to do so by tomorrow, 15 

November 2024.  

 
 
 
Dated at Wellington this 14th day of November 2024 

 
 

   
_________________________________________ 

Tom Bennion / Kudrat 
Counsel for Wai 3262 




