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Public Service
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Union coverage in the
public service

These notes support a meeting between the Minister for the Public Service and the Public Service
Association (PSA) at 3pm on Tuesday 12 December.

12 December 2023

e The PSA has requested a meeting with you to discuss:

o  “Yourrecentpublic statement that you are seeking advice on how to have clauses
removed from collective agreements that recognise the value to agencies of the
skills and contribution of public servants expert in te reo and tikanga Méori”; and

o “Your intention to cut jobs and spending on public services and the policy
measures you intend to use to achieve this”.

e We have covered these items, along with other areas that might arise below. The unions’
letter of introduction and cover email are attached as Appendix D.

e The PSA also provided your office with its own Briefing to the Incoming Government on
11 December. That is attached at Appendix E.

e Weunderstand that the attendees for the union are the two PSA national secretaries and
two of the PSA’s assistant secretaries. A brief biography on these attendees is attached
as Appendix A.

e As per your request, Alex Chadwick, Deputy Commissioner Workforce from the Public
Service Commission (the Commission), will attend in support of the meeting.

e As at 1 April 2023, the PSA had 86,825 members (we note the union references 92,000
current members in its briefing to you). It is the largest union in New Zealand.

e About 40 percent of PSA’s members are from the public service and about 25 percent are
from the wider health sector. The rest are from state-owned enterprises, the education
sector, local government and community organisations.

e ThePSAis an affiliate union to the New Zealand Council of Trade Unions (NZCTU).

e The public service has high levels of unionisation, with 15 unions in the public service
alone. However, the PSA covers the vast majority of those public servants that join a
union.

e  While there are a wide range of unions, the PSA and the National Union of Public
Employees (NUPE) are the only unions who cover ‘general’ public servants. The other
unions in the public service either cover specific occupations (such as nurses in the
corrections sector) or are unions with coverage that is exclusive to a single agency (such
as Taxpro who covers staff at Inland Revenue).

e The NUPE and the PSA are both members of the NZCTU. Give its smaller membership

RECEIVED

Waitangi Tribunal

and coverage, the NUPE does not regularly engage with Ministers or the Commission
(sometimes leaving that to the PSA or the NZCTU to do on its behalf).
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Te Reo Allowances

Funding for Public
Services

Government Workforce
Policy Statement and
Upcoming Bargaining

9(2)(f)(iv) confidentiality of advice

You have already publicly acknowledged that existing allowances are contractual terms
in employment agreements.
9(2)(f)(iv) confidentiality of advice

The PSA national secretaries wrote to public service chief executives in late August to
seek early engagement in relation to fiscal sustainability measures and anticipated
budget reductions. The Public Service Commissioner highlighted to agencies the
importance of following their agreed change management processes and engaging
employees and unions well throughout.

The Commission continues to encourage the PSA (and public service agencies) to
highlight and share constructive approaches and good practice, although few agencies
have progressed restructure processes at this stage. Agency proposals for change are
likely to progress once fiscal reductions are clear.

Public service agencies are already seeking opportunities to make reductions through
natural attrition.

The Commission will seek to support agency change proposals through its Workforce
Mobility Hub’s brokering role for displaced employees.

9(2)(f)(iv) confidentiality of advice

The PSA has a number of public service collective agreements which will expire in the
first quarter of 2024 - including for the Ministries of Housing and Urban Development,
Women, and Business, Innovation and Employment. The Department of Internal Affairs
will also bargain for ministerial services staff. See Appendix B - Bargaining overview.
Collective bargaining continues in good faith under the 2021 expectations and related
pay guidance, until this is replaced.

We expect the PSA to enquire about the expected timing and content of a revised
Government Workforce Policy Statement, as it may seek to accelerate collective
bargaining under the current expectations (set by the previous Government). In
considering approval of bargaining strategies, the Commission will look to be informed
by a draft revised Statement. The PSA is aware that we will consult with it on the draft
Statement, likely early in 2024.

There is a significant volume of collective bargaining in late 2024, caused by the Public
Sector Pay Adjustment. In total, 77 percent of public service collective agreements will
be bargaining between late 2024 and mid-2025. You may wish to ask the PSA about its
plans to resource this.

Pay Equity

An overview of current pay equity claims is attached as Appendix C.

Care and Support pay equity claim in the funded sector

The PSA has written to you about this claim. The claim is of significance to the unions
given the scale of the workforce and the expiry of the Support Workers (Pay Equity)
Settlements Act 2017, on 31 December 2023.

There are two pay equity claims for the care and support workforce which total 65,000
employees. The first of these claims was raised by the New Zealand Nurses Organisation,
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E tuand the PSAon 1 July 2022 in 15 providers covering 15,500 employees. The employer
and union parties have concluded their pay equity process and established sex-based
undervaluation exists.

Asecond pay equity claim for care and support was raised on 20 November 2023 covering
a further 167 providers and approximately 50,000 employees across the country. The
scope of both claims is explicitly linked to the coverage of the Support Workers (Pay
Equity) Settlements Act 2017.

There is a secondary review of the pay equity process followed by the parties to the claim
underway. This was commissioned by the lead funding agency Te Whatu Ora-Health New
Zealand. The unions do not support this review and are likely to raise concerns with the
process as they consider the parties have followed the requirements of the Equal Pay Act
1972 and related guidance. You will have also received a briefing from the employer
parties to the claim outlining their shared concerns with the progress of the claim. Given
the role of the Ministry of Health and Health New Zealand in commissioning the review,
you may wish to direct the unions to the Minister of Health to discuss these concerns
further.

We understand the PSA has a meeting arranged with Minister Reti to progress this issue.

Administration and Clerical pay equity claims

The other claims of particular note are the two administration and clerical pay equity
claims for employees across the public sector. These two claims cover 44 agencies and
entities and approximately 17,000 employees in administration and clerical roles.

The claim is currently in dispute because the employers and unions have not been able
to agree about aspects of the claim process or the subsequent findings of the work
assessment. Undervaluation was only found by the parties in small number of roles
under the claim. This generated a request from the unions for an independent review of
the claim process, to which the employers agreed. The review made a number of
recommendations about the process, including some rework. The required action to
implement these recommendations is not yet agreed between the parties.

If this claim is raised, we recommend you encourage the parties to work together for a
constructive resolution to outstanding issues in 2024.

Forums

The PSA has not indicated that it will raise the future of joint Ministerial, union and employer
forums with you, but it may.

Ministerial Forum on Pay Equity

The PSA may ask you to consider reconvening the Ministerial Oversight Forum on pay
equity. This was a forum set up by the previous government for Ministers of the Public
Service, Finance, Health, and Education to meet with relevant chief executives/officials
and unions leaders three to four times a year on pay equity matters. The intention of this
forum was to act as a clearinghouse to resolve outstanding or upcoming issues in pay
equity. The Commission acted as the secretariat for this forum.

9(2)(f)(iv) confidentiality of advice

PSA/PSLT Strategic Forum

The PSA/ PSLT (Public Sector Leadership Team) Strategic Forum was established in 2018
to support effective engagement and partnership across Government, the public service
and unions. The intention was to allow the parties to look at workforce issues with a
system level perspective and with a future focus to achieve public services that are:

o Valued and trusted by New Zealanders

o Fitfor purpose

o Effective, innovative and accountable.
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The Forum still has some outstanding work which we will provide advice on, including if
the work is feasible and cost effective to progress in the New Year. The work concerns
portability of leave and service across agencies.

9(2)(f)(iv) confidentiality of advice

There is a standing invitation for you to attend this Forum.

Areas you may wish to
raise with the PSA

Given its representative role, and the width of the union’s vantage point, you may wish
to ask the union about its ideas for the following:

o How collective bargaining processes might be made more efficient

o Where it has seen positive engagement with employees resulting in the

identification of productivity or efficiency gains.

In addition, following the Public Sector Pay Adjustment, there are many agencies that
are due to bargain with the PSA toward the end of 2024 and the beginning of 2025. You
may wish to signal your expectation that the PSA will organise and resource itself
appropriately for this period, given the shared interest in effective and efficient collective
bargaining processes.

Author

Manager

Sarah Borrell, Chief Advisor, Workforce

Alex Chadwick, Deputy Commissioner, Workforce
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Appendix A - Brief Biographies for each attendee

Kerry Davis (appointed 2019) is a National Secretary.

She has been with the PSA for 24 years starting as an organiser then
Assistant Secretary. She has a background working in the civic and
social organisation industry and has retained a strong interest in
the health sector.

Kerry sits on the National Governance Board of the Living Wage
Movement.

Duane Leo (appointed 2022) is a National Secretary.

Duane previously worked as an organiser at the Service and Food
Workers Union (now E td) and has been with the PSA for nearly 20
years. Prior to being National Secretary, he was an Assistant
Secretary.

Duane has a focus on the PSA Pasifika network and is based in
Auckland.

Fleur Fitzsimons is the Assistant Secretary, Solicitor (appointed
2021).

Fleur has been with the PSA for 19 years starting out as an organizer
and then Media Officer prior to her current role.

She was also a Southern Ward Wellington City Councillor until 2022.

Fleur took a period of leave from the PSA in 2023 to stand for the
Rongotai electorate.

Michael Gibb is the Assistant Secretary, Strategy (appointed 2023).

The Commission has not had any direct engagement with Michael
to date.

Kirsten Windelov is not listed as an attendee, but often attends
these meetings.

Sheis a long-standing PSA Policy Advisor.

Note that the President of the PSA is Benedict Ferguson. PSA does not typically have its president attend
Ministerial meetings.
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Appendix B- Bargaining Bubble Chart
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Appendix C: Pay equity landscape

Pay equity landscape asat11pecember2023

Sector

Months Open Milestone Progressrating

Education Advisors 35 3 e
Psychologists 59 3
Ehicalion Service Managers 35 3
Teachers 35 3
Therapists 35 5
Residential workers/youth workersin schools 0 1
Care and Support 16 5
Care and Support Frontline Managers and Coordinators 13 2
Community Midwives 13 2
Kindergarten Admin 35 2
Kindergarten Cooks 35 1
Pl Sete Kindergarten TeacherAide's 35 1
KohangaReo 27 1
NGO Social Service Workers 57 2
Plunket nurses and clinical roles 1
Plunket admin and clerical 1
Care and Supportworkers sector large claim 1
Hospice Nurses and Health Care Assistants 1
Local Government || ibrarians/Library Assistants 53 4
iAdmin clerical claim 1 48 4
skl haiice iAdmin clerical claim 2 48 4
Corrections-Probation Officers/Senior Practitioners 44 4
Corrections-Psychologists 26 3
Fertiary Librarians/Library Assistants 13 2
Tertiary Education Administration and Clerical Workers 13 2
Active Claims by Union Active Claims by Sector
PSA 29%
Loca
NZEI 22% Government, 1 Funded Sector,
NZNO 15% i 12, 48%
NUPE 7% Tertiary, 2, 8%
E td 7%
TEU 5%
TIASA 5% Public Service, 4 active
APEX 2% 16 claims
MERAS 2%
Taxpro 2%
Police Assodiation 2%

Sofarin2023

6 Pay Equity claims settled
including 2 in schools:

* Science Technicians
* Librarians

And

4 in Te Whatu Ora:
Nurses,
Midwives,
Allied, Scientific and
Technical workers
Librarians and
Interpreters

Latest updates
Two new claims have been
raised in the funded sector

* care and supportworkers
acrossthe sector (approx.
50,000 additional
workers)
nurses and health care
assistantsin hospices

Claim Progress by Sector

Funded Sector Education

Pay Equity Advice
and Assurance
Action and advice to deliver equal pay

Progress to date

175,134

People have had their pay
corrected in 14 settlementsand
1 extension

199,554

People are covered by a current
pay equityclaim

30%

Average pay correction across all
settlements

Claim Status
9(2)(ba)(i) confidential with prejudice

1
.--—

Public Service Local

Government

Tertiary



Appendix D: Union's letter of introduction and cover email

From: Christina Connolly

To: Alex Chadwick; Sarah Borrell

Subject: FW: Request from PSA national secretaries for meeting before 20 December
Date: Monday, 11 December 2023 10:21:43 am

Attachments: Nicola Willis 6 December 2023.docx

This email was sent from someone outside of Te Kawa Mataaho. Please take extra
care.

Here’s the letter and an email from the PSA — please can we have these in the final pack.

Note: Minister would like you to attend.

From: Celia Horner 9(2)(a) privacy

Sent: Monday, 11 December 2023 10:12 AM

To: Christina Connolly 9(2)(a) privacy

Subject: FW: Request from PSA national secretaries for meeting before 20 December

Hi Christina

As discussed, see attached and please advise who from PSC will attend tomorrow’s meeting.
Also — can | please request that the briefing arrive by 5pm tonight, my apologies for the short
timeframe!

Many thanks

Celia

From: Liz Byron <9(2)(a) privacy >

Sent: Monday, 11 December 2023 9:51 AM

To: Celia Horner <9(2)(@) privacy >

Cc: Liz Byron <[9(2)(a) privacy >

Subject: RE: Request from PSA national secretaries for meeting before 20 December

Morning Celia

The PSA attendees for meeting with Hon Nicola Will on Tuesday, 12 December, are Kerry Davies
and Duane Leo, PSA National Secretaries, Fleur Fitzsimons, and Michael Gibbs, Assistant
Secretaries.

If you need any further information, feel free to let me know.

Nga mihi
Liz

Elizabeth Byron (she/her)

Executive Assistant to Kerry Davies | Duane Leo - PSA National Secretaries
NZ PSA Te Pikenga Here Tikanga Mahi | Mobile 9(2)(&) privacy |0508 367 772
Level 13, Fujitsu Tower, 141 The Terrace| PO Box 3817 | Wellington 6140



From: Cella Horner O(2)(@) priVAGY s

Sent: Friday, December 8, 2023 4:09 PM

Tos iz Byron 9(2)(@) BVAGY

Subject: RE: Request from PSA national secretaries for meeting before 20 December

Many thanks Liz
Nga mihi
Celia

From: iz 8yron (2)(@) PAIVACY I

Sent: Friday, 8 December 2023 1:47 PM

To: Celia Horer @(2)(@) PrivaCy NI
ca: Lz Byron 8(2)(@) privacy.

Subject: RE: Request from PSA national secretaries for meeting before 20 December
Kia ora Celia

Many thanks for your reply.

Yes, we can confirm that Tuesday 12 December at 3.15 pm will work for our team.
Kerry and Duane look forward to meeting with Hon. Nicola Willis.

Nga mihi

Liz

Elizabeth Byron (she/her)

Executive Assistant to Kerry Davies | Duane Leo - PSA National Secretaries

NZ PSA Te Pitkenga Here Tikanga Mahi | Mobile 8(2)(@)privacy |0508 367 772
Level 13, Fujitsu Tower, 141 The Terrace| PO Box 3817 | Wellington 6140

From: Celia Horner <9(2)(@) prVAGY I

Sent: Friday, December 8, 2023 1:14 PM

Tos iz Byron O(2)(@) pAVAGY N

Subject: RE: Request from PSA national secretaries for meeting before 20 December



Kia ora Liz
On behalf of Hon Nicola Willis, thank you for your email and request for a meeting.

Minister Willis is happy to meet but unfortunately | cannot make the times below work. How
would 3.15pm-3.45pm on Tuesday 12 December work for you and your team?

| look forward to hearing from you.
Nga mihi

Celia Horner
Acting SPS
Office of Hon Nicola Willis

From: Liz Byron 9(2)(a) privacy

Sent: Wednesday, 6 December 2023 3:21 PM

To: Nicola Willis <Nicola.Willis@parliament.govt.nz>

Cc: Liz Byron 9(2)(a) privacy

Subject: RE: Request from PSA national secretaries for meeting before 20 December
Importance: High

Kia ora Minister Willis

Further to the email below, along with the attached letter seeking a meeting before the mini-
budget is announced on 20 December.

We are available to meet with you on either:
Tuesday 12 December at 10.30 am, until 12noon, or 4.30 pm or 5.15 pm
Wednesday 13 December at either 8.30 am, 3.00 pm or 3.30 pm

I look forward to hearing from you to confirm a meeting time.
Nga mihi
Liz

Elizabeth Byron (she/her)

Executive Assistant to Kerry Davies | Duane Leo - PSA National Secretaries
NZ PSA Te Pikenga Here Tikanga Mahi | Mobile 9(2)(&) privacy |0508 367 772
Level 13, Fujitsu Tower, 141 The Terrace| PO Box 3817 | Wellington 6140

From: Kirsten Windelov 9(2)(a) privacy
Sent: Wednesday, December 6, 2023 11:56 AM



To: Nicola. Willis@parliament.govt.nz
Cc: Liz Byron 9(2)(a) privacy
Subject: Request from PSA national secretaries for meeting before 20 December

Téna koe Ms Willis

Please find attached a request from the PSA national secretaries for a meeting with you before
20 December.

To arrange a time for the meeting, your staff can contact Liz Byron, the national secretaries’
executive assistant (copied in).

Nga mihi nui

Kirsten Windelgv (she/her)
Senior Advisor Policy and Strategy

New Zealand Public Service Association (PSA)
Té Piikenga Here Tikanga Mahi

11 Aurora Terrace

Wellington 6140

Mobile: 2(2)(@) privacy
Email: 9(2)(a) privacy



PSA™
6 December 2023

Hon Nicola Willis
Minister for the Public Service
Executive Wing

Wellington Office
Level 12, Fujitsu Tower

i ildi 141 The Terrace
\lj\j]erllllfnmfgr: puildines PO Box 3817
: Wellington 6011
Phone 04 495 7633

nicola.willis@parliament.govt.nz

Email: 9(2)(a) privacy

Téna koe Ms Willis
Request for meeting before mini-Budget

Congratulations on your appointment as Minister for the Public Service. As the union for people working
in public services, we look forward to meeting with you regularly as we have with each of your
predecessors. Next week we will send you a full briefing about our view of the challenges and
opportunities within this portfolio.

We seek a meeting with you before the release of your mini-Budget on 20 December to discuss two
matters:

Your recent public statement that you are seeking advice on how to have clauses removed from
collective agreements that recognise the value to agencies of the skills and contribution of public
servants expert in te reo and tikanga Maori. We are a legal party to many of those collective
agreements and we would like to talk with you about this.

Government has a legitimate role in setting expectations for public service chief executives for collective
bargaining. S97 of the Public Service Act enables you to set Government Workforce Policy that includes
such expectations. However, this does not extend to determining terms and conditions of

employment. This would be inappropriate as terms and conditions must be able to be bargained in good
faith by workers and employers. To set terms and conditions in the manner as proposed would be
contrary to the both the statutory obligation of good faith as provided under sections 4 and 32 of the
Employment Relations Act 2000 and contrary to the general Code of Good Faith and the Code of good
faith for the public health sector as issued pursuant to section 35 of the Employment Relations Act 2000.

These allowances are not new. We have negotiated allowances to compensate workers for this additional
value over many decades and many National administrations. Te Reo Maori is an official language of
New Zealand and the ability to speak Te Reo and operate in a Te Ao Maori context is a real and invaluable
asset to agencies that is not compensated for in base salaries. Te Reo Maori speakers contribute this in
addition to the duties they are employed for, specified in their position descriptions. It is right that they
are compensated for this. If not, the employer is benefiting from this skill for free. We oppose the
removal of allowances that recognise expertise in Te Reo Maori and tikanga Maori.

Your intention to cut jobs and spending on public services and the policy measures you intend to use to
achieve this. We recognise that your government can legitimately choose to reduce funding for public
services, however this cannot be robustly justified by criticism of the size and effectiveness of the public
service workforce. The size of the Public Service workforce is comparable to that of other countries and
has been stable over time relative to the population. Putting thousands of people out of work will have
long lasting impacts not only on their families and communities around the country, it will significantly
impact on public service agencies’ ability to deliver and also on the staff left behind.

{# For @ belter working life
" New Zealand Public Service Association
Te Pukenga Here Tikanga Mahi

WWW.psa.org.nz



We look forward to meeting with you to discuss this in advance of the release of your “mini-Budget” on
20 December.

Yours sincerely

Kerry Davies Duane Leo
PSA national secretaries



psSA®

Public Service Association
Te Pukenga Here Tikanga Mahi

Briefing to the incoming Minister for the
Public Service

December 2023

Congratulations

Congratulations on your appointment as Minister for the Public Service. As the union for public
servants, the PSA has always had a constructive working relationship with the Minister for the Public
Service, and formerly of State Services. We look forward to working with you to make a real
difference for New Zealanders.

Your role as Minister for the Public Service is a key one. Governments implement their policy
agenda through public service agencies and the public’s experience of public services forms their
view of the performance of the government of the day. Public services are pivotal in the ongoing
creation of a strong and resilient economy and communities. It is vital that public services, and the
public sector, are fit for purpose and the Minister of the Public Services has the lead role in making
sure this is the case.

This briefing sets out how we’d like to work with you over this term of government, and what we
consider to be the most important priorities for the Public Service portfolio.

Working well together

The PSA is a key stakeholder for the Public Service and the Government. We have engaged
constructively with all previous administrations, met regularly with your predecessors and advanced
issues of shared interest. We are the voice and legal representative of our members at all levels of
the Public Service. Through our democratic structure we are in touch at all times with the
“temperature” and issues in Public Service workplaces and have a well informed and independent
view of this.

The PSA’s membership spans the public and community sectors, and this positions us to have a
broad and comprehensive view of public services. Of the over 92, 000 people who are members of
the PSA: 38% work for public service departments; 27% work for Te Whatu Ora; 10% work for
organisations funded by the Public Service; 12% work for local authorities; and 13% work for other
public sector agencies. We have included a leaflet with further information about the PSA, its
purpose, strategic goals, governance and membership.

§o For abetter working life
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Key people

The PSA is led by its president Benedict Fergusson, the convenors of Te Riinanga o Nga Toa Awhina
Virgil Iraia and Lesley Dixon, the PSA Executive Board which includes elected member
representatives from each of our sectors, and the PSA national secretaries; Duane Leo and Kerry
Davies. Janice Panoho is PSA Kaihautu. You can contact the PSA national secretaries through their
executive assistant Liz Byron (liz.byron@psa.org.nz).

Opportunities and challenges in the Public Service portfolio

While we will have areas of difference with your government on issues, we also have a number of
areas where we can work together. We see the main opportunities in this portfolio as including:

Strong and effective public services need more, not less, public service
capability

The size of the public service workforce has remained substantially constant over time in relation to
the population, including since 2017.. However, because of demographic shifts (including aging),
increases in adverse weather and other disruptive events, and the increasingly complex and
pressured economic, technological and geopolitical environment, both the population and the
country now has higher and more complex needs. This has resulted in increased and more complex
demand for public services. To respond adequately to this, the Public Service needs more
investment in both capability and capacity — not less.

We do not support job cuts. We met with you earlier this year to discuss campaign statements
about cutting 14, 000 jobs in the Public Services and capping the workforces of public service
agencies at the level of 2017. As we said at that time, each of those 14, 000 people is working to
deliver value to New Zealanders. New Zealanders, and the New Zealand economy relies on strong
and effective public services. Putting these people out of work will have long lasting impacts not only
on their families and communities around the country, it will significantly impact on public service
agencies’ ability to deliver and on the staff left behind.

For nearly 40 years now the size of the public service workforce has been played in elections as a
political football. Governments have a legitimate interest in the public service workforce, however
this politicisation has not assisted with but rather hampered effectiveness.

All governments have an obligation to steward public services so that they can continue to deliver
what New Zealanders need. We urge you to take the time to receive free and frank advice about
public service capacity and capability.

We understand the current fiscal environment. All decisions about re-prioritisation of spending
require assessment of trade-offs and it is important for trust in government that full information
about advice received about this is disclosed. It is our expectation that Ministers will be open and
transparent with the public about what advice they get about the impacts of their decisions about
job and programme cuts on services, work and workloads; including by proactively releasing full
details of this advice when decisions are taken.



We do not support the use of a workforce cap and it is our strong

recommendation that a measure of this kind is not imposed

The 2008 — 2017 public service workforce cap was a rigid and inflexible lever that created unhelpful
barriers to effectiveness and efficiency. There was no evaluation of the effect of the cap that
provided evidence it improved either effectiveness or efficiency. We note that reporting on the cap
eventually fell away and that the number of public servants increased over the time of its existence —
tacit acknowledgement that more people were needed.

Our assessment of the 2008 — 2017 cap is that it had unhelpful and we must assume unintended
consequences, including:

e the doubling of the spend on contractors and consultants over the cap period and increased
use of labour hire companies (with poor conditions and job quality) to make up capacity and
capability gaps;

e agencies moving to describe jobs by work area rather than detailed job descriptions, in an
attempt to avoid categorisation and more flexibly manage resource within the arbitrary and
ridged constraint of the cap, at the expense of development of expertise and proper career
development;

o the fuelling of unhelpful competition between agencies for scarce talent and resulting job
churn; and

e the use of unfilled vacancies to manage budget pressures within fixed baselines, which put
unconscionable pressure on the staff that remained and compromised service quality.

It also resulted in the average age of the workforce increasing and it becoming less representative of
the country as a whole as with people not being replaced, younger people could not be taken on. It
also forced the removal of important pathways into hard to fill roles, which exacerbated capability
gaps.

All of this has had enduring and negative effects on the ability of the public service to have the right
people with the right skills at the right place and time. And it made us less resilient and less prepared
to respond to disasters and other adverse events. In our view it also made agencies less likely to take
on service transformation as this requires tolerance of risk and investment in staff.

Supporting the Crown in its relationships with Maori under Te Tiriti o Waitangi
PSA members are committed to, through their work as public servants, supporting the Crown in its
relationships with Maori under Te Tiriti o Waitangi. This remains constant and is an important part of
the Public Service’s constitutional role in Aotearoa.

We oppose any agency reducing their focus on meeting the needs of and obligations of the Crown to
Maori, or to reduce their use of Te Reo Maori in their work. We object to this as being inconsistent
with Te Tiriti o Waitangi and consider it will undermine effective delivery of public services.

We strongly support the use of Te Reo Maori in the workplace. Where public servants speak Te Reo
and uphold tikanga and this benefits their agency, and this important cultural expertise is not



compensated for in their base salary, it is important that this additional benefit to their employer is
not only valued and respected but compensated.

We have negotiated allowances to compensate workers for this over many decades and many
National administrations. We do not agree with the characterisation of these allowances as
“bonuses”. They are no different from allowances negotiated for performance of other additional or
higher duties. We oppose the removal of allowances that recognise expertise in Te Reo Maori and
tikanga Maori.

Government has a legitimate role in setting expectations for public service chief executives for
collective bargaining. S97 of the Public Service Act enables you to set Government Workforce Policy
that includes such expectations. However, this does not extend to determining terms and conditions
of employment. This would be inappropriate as terms and conditions must be able to be bargained
in good faith by workers and employers. For Ministers to attempt to set terms and conditions
through Government Workforce Policy or Cabinet direction would be contrary to the both the
statutory obligation of good faith as provided under sections 4 and 32 of the Employment Relations
Act 2000 and contrary to the general Code of Good Faith and the Code of good faith for the public
health sector as issued pursuant to section 35 of the Employment Relations Act 2000.

Support for Public Service agencies as exemplar employers

To deliver 21 century public services, employment arrangements must nurture the commitment of
state servants to the wider cause of public service, facilitate whole-of-government practices and
high-trust, effective, productive and innovative workplaces. This is no small ask. The PSA seeks
employment arrangements that support exemplary workplaces and underpin exceptional service
delivery.

We need workplaces where there is trust in the relationship between employees and managers and
where everyone is supported to perform well, contribute and be productive. Workplace cultures
and systems shouldn’t get in the way of being able to do a good job and change things for the better.
There is a strong link between workplaces that are effective and productive and good management
where workers are trusted and have a strong voice. And for all of this to happen we need
workplaces where everyone has fair working conditions and a secure future and where their skills
and career and safety, health and well-being are looked after.

Within agencies we seek agreed documented frameworks as the basis for the working relationship
between the employer and union. This includes putting exemplar engagement arrangements in
place that make workers’ participation in decisions and processes, both directly and through their
union, part of business as usual. We know this works and improves both organisational
effectiveness and workers’ experience of work.

We recommend including in your Government Workforce Policy Statement for employment
relations for the Public Service a clear direction to chief executives to strengthen and deepen their
constructive engagement with the PSA and embed exemplar employment relations approaches in
their operating models.



Continuing to resource and support equal pay and pay equity

In 2017, under the English administration, we agreed the Gender Pay Principles which form the
backbone of the current Kia Toipoto Pay Gaps Action Plan. Kia Toipoto aims to remove gender and
ethnic bias from all stages of the employment cycle and close ethnic and gender pay gaps.
Government can be justly proud of this programme of work which is highly regarded both within
New Zealand and internationally and has been highly effective. It is our expectation that this
programme of work will continue to be resourced and supported.

Evidence-based approaches to pay and performance that support the spirit of

service

As the legal representative for public servants in employment matters, we negotiate for rates of pay
that are fair to both public servants and the taxpayer. We have deep experience of the different
approaches to pay and design of pay systems employed by the Public Service over the last century.
The evidence base, from both our experience and from the research literature, is clear. For pay to
support the effectiveness of public service agencies through supporting organisational performance
and attracting and retaining people with the skills needed, the most important thing is that it is
regarded by public service workers as fair in relation to other comparable jobs both within and
across agencies. There is no robust evidence that the use of at risk performance components
increases performance in the knowledge and service based roles most common in public services.
There is evidence that these components can undermine motivation and the kind of high integrity
behaviours essential for public service work, and also that the result in biased and discriminatory pay
outcomes that increase gender and ethnic pay gaps. We do not support the use of performance pay
for these reasons.

Supporting the implementation of the Public Service Act 2020

We engaged deeply with the development of the Public Service Act and largely welcomed its
passing. The Act is world leading in defining the democratic role of the Public Service and including
supporting governments to pursue the long-term public interest and facilitate active citizenship.

We look forward to continuing to engage with Te Kawa Mataaho and agencies as they implement
the Act and will be working with members to ensure that the public service values and principles are
upheld and the spirit of service is nurtured and grown. PSA members have been clear: they want to
make a difference and they support working within the parameters set by the Act to do this. In
particular we will be looking to see that:

e Maori Crown relationships are strengthened and agencies and public servants are well
supported in this.

e Agencies are actively supported and encouraged to realise the purpose of active citizenship.
This must include deepening the involvement of both workers delivering services; and
service users, and their whanau and communities in the development of policy and design of
services.

e People working in public services are able to exercise their civil and political rights with
confidence.

e Unions and workers are actively engaged to participate in moves to more joined up and
regional approaches to services. The PSA is well-placed to facilitate this, with members



working across all parts of the Public Service and also local government and the funded
sector.

e The provisions of the Act that enable greater mobility of people around the Public Service
are operated in a way that builds capability (including context and subject matter expertise)
and careers.

e The good employer and diversity and inclusion obligations in the Act are realised.

Deepening your commitment to open government

We note that during the election campaign, all parties in the incoming government affirmed their
commitment to Open Government. While we support Aotearoa’s membership of the Open
Government Partnership, there is some way to go before actual open government is achieved.

We recommend continuing to resource and support New Zealand’s participation in the OGP and
actively taking steps to deepen the engagement of civil society with the Open Government process.

Low carbon public services

Public services have a key role in a just transition to a low carbon future for Aotearoa through policy,
regulation and services. Agencies within the Public Service are well-placed to show leadership
through how they themselves move to low carbon approaches. PSA members want the
organisations where they work to move with pace to achieve this.

We recommend that agencies are actively supported and incentivised to make this transition using
all of the levers available to them, including procurement, accommodation, service design and
workplace practices. The public service has made progress on reducing its carbon footprint and
sustainability performance since the introduction of the Carbon Neutral Government Programme. It
is essential that this work continues and that it has the backing of ministers, especially as agencies
look to make cost savings in line with Government expectations.

The future of work in public and community services and a just transition
Geopolitical changes and climate and technology change are creating challenges and shaping the
future of work in public and community services. It is important that agencies work with us to plan
for the future and ensure the continuous capability and capacity improvement needed to meet
those challenges.

In term of technology, we are optimistic this can make a positive contribution. However, we are
concerned about the current state of the rules that govern the use of new and evolving technologies
and data. We welcomed the release in July 2023 of interim guidance for public agencies on the use
of Al but this doesn’t consider impacts on workers, working conditions or jobs.

New tech in public service workplaces, like machine learning or generative Al, should be used to
empower people and enhance their work. This sits uncomfortably alongside privacy and surveillance
concerns. We all need to be able to understand the tools that we’re using at work — including any
impacts on us for example through the use of any information gathered about us (personal
information) or our work. Information should only be used for disclosed purposes.



People working in public services will need information to be assured that any tools they’re using are
unbiased and not having unintended consequences like compounding inequalities. And if there are
impacts on the design of work or jobs then those impacted need to have a say in the redesign of
their work and it is our expectation that public service agencies will actively engage us in any change
process so that those people can organise their input and to ensure the process is fair, their
expertise is utilised and there’s a just transition to whatever the new state is.





