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MAY IT PLEASE THE TRIBUNAL:

This memo responds to Tamaki Legal’s submission on the additional
evidence filed by the Crown regarding a change to the name

Taumata Arowai — Water Services Authority.

On 23 July 2024, the Crown filed additional evidence regarding a Cabinet
decision to change the name of Taumata Arowai — Water Services Authority
to ‘Water Services Authority — Taumata Arowai’. On 21 August, the
Waitangi Tribunal invited claimant counsel to submit on the additional
evidence by 30 August and directed the Crown to respond to any
memorandum from claimant counsel by 13 September. The only
memorandum received by the Tribunal on this matter is from Tamaki Legal

on behalf of the interested parties it represents.!

The Tamaki Legal submission claims that the proposed amendments are an
example of the Crown giving effect to its overarching te reo Maori policies

contained within the National/New Zealand First Coalition agreement.

In response, Crown counsel refer the Tribunal to the Crown’s closing
submissions on whether the Coalition Agreements are actions of the Crown
(paragraphs [13] to [16] of the Crown’s Closing submission)?. In the Crown’s
submission, the change to the name of Taumata Arowai is not evidence that
there is an overarching Crown policy to change agency names in line with

the National/New Zealand First Coalition agreement.

Rather, it is consistent with the evidence for the Crown, in particular the
letter from Minister Willis to the acting Commissioner of 27 May 2024,3
that these are ultimately decisions for individual Ministers and that there is
no wider Crown policy in place or intention to issue a directive across

government in terms of agency names. That is supported by the absence
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See paragraph [137] of Crown closing submission and Wai 3327, #A43(a).
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of any Crown direction or Crown policy to change agency names and the

absence of any other name changes in the interim period.

The Crown’s current overarching policies on te reo Maori stem from Te Ture

mo Te Reo Maori 2016 and the Maihi Karauna.

As to Tamaki Legal’s submission that Maori, Te Matawai and Te Taura Whiri
i te Reo Maori have not been consulted, the Crown notes that the Cabinet
guidance is that agencies with an interest in the subject matter of a policy
decision should be consulted on draft Cabinet papers (see Cabinet
Manual 5.19 — 5.20, and the CabGuide).* In this instance the lead
department consulted Te Arawhiti and Te Puni Kokiri as directed by the
CabGuide, noting the primary focus of the paper was not te reo Maori but

broader issues of water regulation.

We note the draft Cabinet paper was sent out for departmental
consultation in late May 2024, before hearings for the Wai 3327 inquiry
began. This inquiry has highlighted the potential significance of decisions
about, and encourage best practice for, changes to agency names in a way

that will inform future decisions about consultation on such matters.
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4 Cabinet Office Guide “Cabinet paper consultation with Government agencies” (5 August 2024)

<https://www.dpmc.govt.nz/publications/cabinet-paper-consultation-government-agencies.>.
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