
TE RŌPŪ WHAKAMANA I TE TIRITI O WAITANGI WAI 3300 

KEI RARO I TE MANA O te ture o te Tiriti o Waitangi Act 1975 

Ā 

I TE TAKE O Tomokia ngā tatau o Matangireia – 

the Constitutional Kaupapa Inquiry 

(Wai 3300) 

JOINT MEMORANDUM OF COUNSEL REGARDING DRAFT TIMETABLE FOR 
WĀNANGA TUATAHI IN NGĀRUAWĀHIA 

Dated: 22 Whiringa-ā-rāngi 2024 

Level 3, 2 Osterley Way, Manukau 2104 
PO Box 75-517, Manurewa, Auckland 2243 

P. 09 263 5240
E. darrell@tamakilegal.com

Counsel Acting: D C F Naden / A Johns 

OFFICIAL 

RECEIVED 
Waitangi Tribunal 

Ministry of Justice 
WELLINGTON 

Wai 3300, #3.2.150

mailto:darrell@tamakilegal.com
teofilh
Text Box
22 Nov 24



1  

TĒNĀ, E TE RŌPŪ WHAKAMANA I TE TIRITI O WAITANGI 

 
1. This joint memorandum of counsel is filed on behalf of the claimants and 

counsel listed in the attached Appendix “A”. 

 
2. By memorandum-directions dated 1 Whiringa-ā-nuku 2024, her Honour 

Chief Judge Dr C L Fox directed parties participating in the first wānanga to 

confer and file a joint draft timetable by 5pm, Friday 22 Whiringa-ā-rāngi 
2024.1 

 
3. Counsel met to discuss a proposed approach to the wānanga and 

timetabling earlier this week and have agreed in principle to the draft 

timetable attached as Appendix “B”. Accordingly, the joint memorandum of 

counsel addresses the following matters: 

 
a. The proposed wānanga approach and draft timetable; 

 
b. Appointment of a facilitator; and 

 
c. Hau kāinga protocols. 

 
Proposed wānanga approach and draft timetable 

 
4. At the recent claimant counsel hui, the importance of giving each claimant 

the opportunity to present their kōrero was confirmed. At the same time, a 

degree of fluidity with the proceeding was also seen to be important in order 

to facilitate discussion amongst the parties. 

 
5. Accordingly, the consensus reached by counsel was that an equal amount 

of time be reserved for each claimant to present their kōrero (15 minutes), 

with time reserved in each of the hearing blocks for discussion by the 

wānanga about what has been or is being presented. Any kōrerorero that 

ensues may be heard towards the end of the hearing block or it may be 

interspersed throughout. The manner in which the ensuing discussion is 
 
 

1 Waitangi Tribunal, Memorandum-Directions of Chief Judge Dr C L Fox commencing wānanga-ā-rohe phase dated 
1 Whiringa-ā-Nuku 2024, Wai 3300, #2.6.19. 
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proceeded with will largely depend on how the wānanga is moving at the 

time in this respect. 

 
6. In order to facilitate the fluidity that is sought but without compromising each 

scheduled claimant’s ability to present their kōrero, it is proposed that a 

wānanga facilitator be appointed (see below) and that several floating 

microphones be made available so that wānanga participants can readily 

participate and have their contributions recorded as well. 

 
7. Some time has been allocated to the Crown on the second day of the draft 

timetable to present its statement of response. Following the Crown’s 

presentation, it is proposed that the final hearing block be dedicated to an 

all-in discussion amongst the parties about the themes and issues that have 

been raised during the wānanga. 

 
8. Having set the proposed process out above, it is emphasised that the draft 

timetable is indicative only and it should be seen as a guide to how the 

wānanga could proceed. Counsel acknowledge that some claimants may 

take less or more time than scheduled to present their kōrero. Counsel 

suggest the wānanga facilitator exercise their discretion in determining 

whether allowing additional time for certain claimants would be conducive to 

the overall objectives of the wānanga whilst also ensuring the timetable is 

managed in a manner that allows all claimants to present. 

 
9. Finally, it should be noted that not all claimants can attend for the duration 

of the wānanga. This attendance aspect has been accounted for in the 

scheduling of claimant presentations. 

 
Facilitator appointment 

 
10. Given the approach to the wānanga that is promulgated above, it is 

considered that there is merit in the appointment of a suitable wānanga 

facilitator to prompt the Statement of Position presentations, to ensure that 

the appropriate kawa is adhered to and to guide the ensuing discussion so 

that all voices can be heard. 
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11. Should the Waitangi Tribunal be minded to endorse such an appointment, 

counsel consider that Derek Fox or another Tribunal panel member would 

be appropriately qualified to take on the role of facilitator. 

 
Hau kāinga protocols 

 
12. Finally, it is noted that counsel from Tamaki Legal met with the hau kāinga 

kanohi ki te kanohi on Thursday to discuss venue protocols and to seek their 

broad agreement to the proposed wānanga approach. 

 
13. The hau kāinga confirmed they are agreeable to starting the pōwhiri process 

at 8.30am to ensure sufficient time for the substantive phase of the 

wānanga. Light refreshments will then be provided following the pōwhiri. The 

pōwhiri process is expected to take just over half an hour. 

 
14. Given the hau kāinga is not directly involved in the substantive wānanga 

process, they considered it to be more appropriate for wānanga participants 

to take the lead during the substantive phase of the wānanga, including with 

respect to any opening or closing remarks. Counsel also sought input from 

the hau kāinga on appointing a suitable wānanga facilitator. However, the 

hau kāinga considered the claimants and the Tribunal would be best placed 

to determine such appointment. 

 
15. Counsel from Tamaki Legal will continue to liaise with the hau kāinga to 

ensure the appropriate kawa is adhered to during the wānanga. 

 
DATED at Tāmaki Makaurau this 22nd day of Whiringa-ā-rāngi 2024 

 
 

 

 
 

Darrell Naden Ashley Johns 
Counsel Acting Counsel Acting 
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