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Introduction

In 1853 Sir George Grey met with Nga Hapii o Te Roto a Tara ' at Te Roto a Tara
where he offered 4,000 acres of Crown land as an endowment for a school to be
established at Te Aute by Samuel Williams, provided Hapu did the same. The
Crown gave a parcel of about 4,014 acres. 2 Hapt gave about 4,273 acres in two

parcels of 1,745 acres 3 and 2,528 acres. *

The Crown constituted Te Aute’s endowment by Crown Grants in 1857 under
which George Augustus Selwyn Bishop of New Zealand was appointed the first
trustee. In 1862 Bishop Selwyn vacated his appointment and conveyed the
endowment lands to trustees appointed by the General Synod of the Church of

England in New Zealand upon the same trusts as he had held such lands.

It had been assumed until recently that each of the three parcels of land
comprising the endowment had been correctly surveyed by the Crown. When the
boundaries of the tribal lands were pointed out to Samuel Williams by the donors
they used natural features and land marks and places known to them to define the

boundaries. It was left to Crown to survey the gifted lands.

! ‘Nga Hapii o Te Roto a Tara’ is the name that several kaumatua (direct descendants
of the original donors) asked to use to refer to the Hapt donors of the land gifted to the
Crown for Te Aute College, who belonged to Ngai Te Whatuiapiti and who occupied the
lands in the immediate vicinity of Te Aute College. ‘Hapii o0 Nga Puna a Tara’ is another
name [ have used such Hapu. This was the name Dr James Graham used to refer to the
several Hapti who occupied the district known to Maori as ‘Nga Puna a Tara’ - which
extended from Pakipaki (near Hastings) to Hatuma (just south of Waipukurau. Dr
Graham is a direct descendant of Renata Pukututu, a signatory to the Deeds of Gift and
a leading rangatira of Ngai Te Whatuiapiti at that time.

2 The Crown land portion of the endowment will be referred to in this report as the
‘Crown Block'.

3 This portion of the lands gifted by Nga Hapii o Te Roto a Tara will be referred to in this
report as the ‘Eastern Block'.

4 This portion of the lands gifted by Nga Hapii o Te Roto a Tara will be referred to in this
report as the ‘Western Block'.
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In pursuance of an instruction issued by Governor George Grey in October 1853
to re-shape the endowment, about 1,760 acres of the Western Block including the
springs at Te Mimi o Rauru were severed from the endowment and later sold by

the Crown.

According to Grey’s instructions any land severed from the endowment had to be
replaced with Crown land to restore the status quo. Crown surveyors and officials
believed that 870 acres had been severed from the endowment and that an
exchange of 382 acres of Crown land was all that was required to restore the status

quo.

In fact 1,760 acres was severed from the Western Block, so that the net loss arising
from severance 1,378 acres. A simple acre for acre assessment of the exchange
overlooks the further inequality of the exchange arising from the high quality of
the land severed from the endowment and the poor quality of the Crown’s land

subsequently exchanged for such land.

This report concerns the detrimental impact of errors made by Crown surveyors
which reduced the area of Te Aute’s endowment but also importantly reduced its

capital and income value to Te Aute’s trusts.

A. The creation of Te Aute’s endowment
1. Grey's Peaceful Settlement Plan for Hawkes Bay
1.1 The creation of an educational endowment for Maori was part of Sir

George Grey’s plan for the peaceful settlement of Hawkes Bay following
the Crown’s purchases of the Waipukurau, Ahuriri and Mohaka Blocks in

1851.°

5 Sybil Woods, Samuel Williams of Te Aute, Pegasus Press, Christchurch, 1981; W.T.
Williams Pioneering in New Zealand - Life of The Venerable Archdeacon Samuel
Williams, 1929; R.R. Alexander The Story of Te Aute College, AH & AW Reed 1951; ].G.
Wilson History of Hawkes Bay1939, AH & AW Reed.
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1.2 The Crown purchased about 630,000 acres of land including the

‘Waipukurau Block’ purchased from Te Hapuku and 375 others on the 4th
November 1851. ¢

1.3 The Waipukurau Block purchase has been reported in several books and

reports on the subject. 7

1.4 Of specific relevance to this report is the alteration of the western

boundary and part of the northern boundary of the Waipukurau Block by
Robert Park. 8

1.5 Governor Grey visited Samuel Williams at Otaki in early 1852, to persuade

him to move to the Hawkes Bay. He required a ‘strong and dispassionate
influence to mediate’ between Maori and Pakeha. He offered Samuel
Williams 4,000 acres of Crown land which was part of the Waipukurau
Block as an endowment for a school on the proviso that an equal amount

of land was given by local Maori. ?

6 Crown Purchase Deed Waipukurau Block NA - ABWN 8102 W5279 f27 HWB 41; under

the agreement made on the 4th November 185, the Crown agreed to pay £4,800 for the
land, (279,000 acres) by an immediate payment of £1,800, and 3 payments of £1,000
on the 4th of November 1852,1853 and 1854.

Dean Cowie, District Report 11B Hawkes Bay, Chapter 3 Crown Purchase Issues, 1850-
62 Waitangi Tribunal Rangahaua Whanui Series; Patrick Parsons, Waipukurau: the
history of a country town, CHB Print, Waipukurau, Hawkes Bay, Chapter 4 p 37 - 44;
J.G. Wilson History of Hawkes Bay1939, AH & AW Reed, p 202 and see also Chapter IX
on Te Aute College Estate p 390-401; J.G. Wilson The Founding of Hawkes Bay 1951,
Napier, Daily Telegraph Co. Ltd, p28-31, and incl. Map showing McLean’s Purchases
1851; Matthew Wright, Hawke’s Bay The History of a Province, 1994, Palmerston
North, the Dunmore Press Limited; Ihaia Hutana’s Nga Rohe tuturu o te hoko 1851 me
Rohe Raina Paka, undated Sketch Plan and Notes of Waipukurau Block shows the
original boundary and ‘Parks New Line’ boundary; Report of Native Land Claims
Commission, 1921, AJHR G-5 Session 1 192, pages 7-8.

8 Robert Park was a surveyor who was engaged by Donald MacLean. Ihaia Hutana’s, Nga

Rohe tuturu o te hoko 1851 me Rohe Raina Paka, undated Sketch Plan and Notes of the
Waipukurau Block shows the original boundary and ‘Parks New Line’ boundary;
Report of Native Land Claims Commission, 1921, AJHR G-5 Session 1 192, p 7-8; See
copy of Crown Purchase Deed - Waipukurau Block, NA - ABWN 8102 W5279 f27 HWB
41. See EC Anderson’s Map of Hawkes Bay 1857, NA - AAFV 997 H9; Deed of Sale
Maraekakaho Block, Crown Purchase Deeds NA - ABWN 8102 W5279/70 HWB 278
(No. 434 01d Series) & 278A; Crown Grants No’s 4 & 5, Crown Grants Register, NA -
ABWN 8090 W5274 459 R.14 /f4/f5; NA - ABWN 8090 W5274 425 RA4.

Evidence of Samuel Williams, Report and Evidence of the Royal Commission on the Te
Aute and Wanganui School Trusts, 1906 [‘Report on Inquiry 1906’] AJHR Session II G-
5 pp13-14; Sybil Woods, Samuel Williams of Te Aute, Pegasus Press, Christchurch,
1981; W.T. Williams Pioneering in New Zealand - Life of The Venerable Archdeacon
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1.6 On the 28th March 1853 Governor Grey met Samuel Williams at Te Roto a

Tara and he was shown the land Samuel Williams had chosen for the

endowment. 10

1.7 According to the original Crown Grant the portion chosen by Samuel

Williams comprised about 4,244 acres. 11

1.8 On the 30t March 1853 Governor Grey met Te Hapuku and other

rangatira and others of Nga Hapu o Te Roto a Tara. He likened Samuel
Williams to the taniwha caught by Tara of Te Roto-a-Tara. He told them
that the bait for Samuel Williams was education, and for him to educate
their sons he would need land. They agreed to gift their land for that

purpose. 12

1.9 On the 18t April 1853 Maika Iwikatea wrote a letter to Sir George Grey

which was signed by amongst others Te Hapuku. It confirmed that Nga
Hapu o Te Roto a Tara would to give their land as an endowment for a

school to be established at Te Aute by Samuel Williams. 13

Samuel Williams, 1929, p 97; R.R. Alexander The Story of Te Aute College, AH & AW Reed
1951, p31; J.G. Wilson History of Hawkes Bay1939, AH & AW Reed, p392.

10 Letter from GA Selwyn to H Sewell 29/09/1856, NA - ABWN 7609 W5021 843 55380

11

12

13

Part 1.

Crown Grant No. 12, Crown Grants Register NA - ABWN 8090 W5274 459 R.14 /f12;
See also NA - ABWN 8090 W5274 425 R.4; The northern boundary of the Crown’s
Grant is also part of the northern boundary of the Waipukurau Block which is
described in the Crown Purchase Deed - Waipukurau Block, NA - ABWN 8102 W5279
f27 HWB 41; EC Anderson’s Map of Hawkes Bay 1857, NA - AAFV 997 H9; Samuel
Williams disputed the Crown’s claim that the Crown Block amounted to 4,244 acres,
he insisted that the crown only ever gave 4,000 acres. It is not entirely clear whether
Samuel Williams was referring to the 244 acres between the boundary line (now more
or less State Highway 2) and the then edge of Roto a Tara, or whether he meant the
area between the Crown’s survey line from Te Arawhata o Makomako to Te Mimi o
Rauru and the Mangatawata Stream. However, from other information he was quite
right in his assertion about the area of the Crown Block being nearer 4,000 acres not
4,244 acres. Samuel Williams walked the boundary of the Western Block with Maori of
Nga Hapti o Te Roto a Tara, and was very clear about the boundaries. See his evidence
in Report on Inquiry 1906 at pages 15 & 23.

W.T. Williams Pioneering in New Zealand - Life of The Venerable Archdeacon Samuel
Williams, 1929, page 97; R.R. Alexander The Story of Te Aute College, AH & AW Reed
1951, page 31.

Letters (2) dated 18t April 1853 from Te Hapuku & others to Sir George Grey, Maori
Letters G 491 & 492 Auckland Public Library; Note- it is interesting that Samuel
Williams was very sure that there was a letter (perhaps more than one) signed by Nga
Hapi o Te Roto a Tara, see his evidence, Report on Inquiry 1906 page 23.
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2.2

2.3

2.4

2.5

2.6

The ‘Inconvenient Shape’ of Te Aute’s endowment

On the 5t October 1853 Governor Grey gave instructions to Alfred Domett
who was the Civil Secretary at the time, to re-shape the Western Block
gifted by Hapii and to exchange all or any part of it for other government
land, due to its ‘inconvenient shape’. 14

The following day Alfred Domett informed the Commissioner of Lands in
Wellington of the Governors’ instructions and advised him that Thomas
Fitzgerald had been authorised to survey the Western Block for that
purpose. 15

Hapu were not consulted about the instruction to ‘re-shape’ the Western
Block.

Hapt did not specify the acreage of the two parcels of land they gave for
the endowment. However they did describe the boundaries.

According to the Crown the area of the Eastern Block was 1,745 acres, and
the area of the Western Block was 1,408 acres - a total of 3,153 acres. If
the Crown’s view is correct, the 3,153 acres of land given by Nga Hapu o
Te Roto a Tara was much less than the 4,244 acres given by the Crown. 16
Although not part of the endowment, the Crown’s purchase of the
‘Maraekakaho Block’ on the 20t November 1856 is important for the

purpose of determining the correct boundaries of the Western Block.

14 Memo from Governor Grey to Alfred Domett dated the 5t October 1853, NA - ABWN
7609 W5021 843 55380 Part 1. There is no evidence that Sir George Grey consulted
Nga Hapti o Te Roto a Tara. He should have done so given that the land was Hapii land.
The instruction and authority did not expressly require the land to be exchanged for
other land of equal value and acreage however it is evident from handwritten notes
that this was implicitly understood and it was certainly expected in so far as the Bishop
of Wellington was concerned; See Bishop’s letter dated 09/06/1866 to A Domett, NA -
ABWN 7609 W5021 843 55380 Part 1.

15 Letter dated 6th October 1853, ABWN 7609 W5021 843 55380 Part 1.

16 Crown Grants No’s 4 & 5, Crown Grants Register NA - ABWN 8090 W5274 459 R.14
/f4/f5; See also NA - ABWN 8090 W5274 425 R.4.
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2.6.1

2.7

2.8

2.9

The description of the eastern boundary of the Maraekakaho Block
verifies the precise location of two very important boundary points on the
western and northern boundaries of the Western Block; Te Ahitara o Te
Houkura and Te Ruakaka. "

Several of the chiefs who signed the Deeds of Gift for Te Aute’s
endowment were also signatories to the Deeds of Purchase for the
Waipukurau Block and the Maraekakaho Block. Among them were Te
Hapuku Te Ikanui o Te Moana, Renata Pukututu and his father Hakaraia
Te Tunu, Paraone Hakihaki, Hoani Waikato, Keremeneta Taukere, and
Karaitiana Te Kahuirangi.

These rangatira, all of whom had close kinship ties, were recognised and
acknowledged among their people as authorities in genealogy and land
matters. They were regarded in the same way by the Maori Land Court.
It is no surprise that when put together, much like the pieces of a jigsaw
puzzle, their descriptions of the common boundaries of the Waipukurau
Block, the Maraekakaho Block and the Western Block produced an exact

match. 18

17 Deed of Sale Maraekakaho Block, Crown Purchase Deeds ABWN 8102 W5279/70 HWB
278 (No. 434 Old Series) & 278A; See Note dated 06/01/1904 regarding the removal
of the Deed from Lands Office many years earlier, found among papers of deceased Mr
G Cooper, former surveyor and District Lands Commissioner for HB; See also Deed of
Surrender of Claims on Maraekakaho Aorangi Otakuao Otaranga Blks, Crown Purchase
Deeds NA - ABWN 8102 W5279/68 HWB 146 (No. 445 Old Series).

18 Based on a matrix of the signatories to the Deeds for the Waipukurau Block, the
Maraekakaho Block, the Eastern Block & the Western Block, 5 owners signed all 4
Deeds, and 14 signed 3 of the 4 Deeds. Te Hapuku (Te Ikanui o Te Moana), (Princess)
Hinepaketia, Renata Pukututu, Hoani Waikato, Paraone Hakihaki, Te Watene Te
Haehae, Te Paratene Akonga, Karaitiana Kahuirangi, Hupata Wheao, Hakaraia Te Tunu,
Keremeneta Taukere, Ropata Te Waiariki, Te Haurangi, Te Waka Rewharewha, Maika
Iwikatea, Pouraka, Rota Porehua.
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The constitution of Te Aute’s trusts and endowment

3.1 The Deeds of Gift for the Eastern and Western Blocks were signed by Nga

Hapi o Te Roto a Tara on the 31st March 1857. 1°

3.2 Shortly after the Deeds of Gift were signed, the Crown conveyed the Hapt

land to the Bishop and his successors by Crown Grants under the New

Zealand Native Reserves Act 1856. 20

3.2.1  The Crown Grants for the lands gifted by Hapi were issued on the 10t

June 1857. The Grants were issued under the New Zealand Native
Reserves Act 1856 ‘forever upon trust ... for the benefit of the aboriginal

inhabitants of New Zealand'. 21

3.3 On the 7t July 1857 the Crown also conveyed the Crown’s land for the

endowment to Bishop Selwyn under the Waste Lands Act 1856 ‘forever

upon trust ... for the education of our subjects of both races in New Zealand.’

22

3.3.1 Because of the wording of the Crown’s Grant while Te Aute College is

predominantly a school for Maori it is not exclusively a school for Maori.

19 Deed of Gift (31/03/1857) (Eastern Block) ABWN 8102 W5279/67 HWB 34; Deed of

Gift (31/03/1857) (Western Block) ABWN 8102 W5279/67 HWB 35; See also Deed of
Gift (31/03/1857) (Eastern Block) Deed No. 538 & Deed of Gift (31/03/1857)
(Western Block) Deed No. 539, ABWN 8879 W5278 85 229.14 [Index - Native Deeds]
1841 - 1874.

20 Under section 16 of the Act where land had been reserved for the benefit of Maori the

21

22

Governor was empowered with their consent to convey the land to any person or
persons, whether of the Native or European race, or any body corporate ... nominated
by them. The Hapi lands were conveyed to the Bishop as a trustee of the trusts
constituted by the Crown Grants or as a Commissioner. The lands were not conveyed
to the Bishop to be held by him for and on behalf of the Church. See Proceedings of the
Eighteenth General Synod of the Church of the Province of New Zealand 1910 - Abstract
of Minutes of a Meeting of the Standing Commission (held at the Diocesan Office,
Dunedin, on Tuesday 10t August 1909. See also Crown Grants No’s 4 & 5, Crown Grants
Register NA - ABWN 8090 W5274 459 R.14 /f4/f5; See also NA - ABWN 8090 W5274
425 RA4.

Long Title of the New Zealand Native Reserves Act 1856 - “An Act for the management
of Lands set apart for the benefit of the Aboriginal Inhabitants of New Zealand”; See
also the Preamble, Section 6 and 16 of the Act.

Crown Grant No. 12, Crown Grants Register NA - ABWN 8090 W5274 459 R.14 /f12;
See also ABWN 8090 W5274 425 R.4; See also Crown Grants (4) Te Aute College
Archives.
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3.3.2 Non-Maori have attended Te Aute College since 1876. It is an interesting

contradiction given the wording of the Crown’s Grant that Te Aute was
funded and administered as if it was a Native School from 1859 until the

Native Schools System was discontinued in 1969. 23

Reduction of Te Aute’s endowment 1854 - 1867

An Overview

1.1 During this period the boundary of the Western Block was altered and the

area of Te Aute’s endowment was reduced from about 8,287 acres to
about 6,909 acres; a loss of about 1,378 acres, due in no small part to the

carelessness of government officials and surveyors. 24

1.2 The catalyst for the surveys and the transactions which altered the

boundaries and reduced the area of the endowment was Governor Grey’s
instruction to Alfred Domett on the 5t October 1853 to have the Western
Block ‘re-shaped’. Grey’s purpose was to re-shape the endowment by
severing part of the Western Block from the endowment due to its
‘inconvenient shape’ and to replace it with Crown land, so as to make the

endowment as ‘convenient as practicable’. 2°

23

24

25

LIST OF ENGLISH BOYS ADMITTED TO TE AUTE COLLEGE (1876 - 1892) in Report on
Inquiry 1906, Appendix 2, Exhibit No. 22; See also evidence of Samuel Williams in
Second Report of the Commission of Enquiry into the condition and nature of Trust
Estates for Religious, Charitable, and Educational Purposes 1869 AJHR A-5A page 4,
“Under the new system framed by the Government about 1858, and which came into
operation during 1859, only a certain allowance for each scholar, amounting practically
to about £8 per head was at my disposal. This sum was totally insufficient ...”

HS Tiffen’s letter 14/11/1862 to A Domett, Secretary for Crown Lands, and also
Domett’s note on the letter denying it (Domett authorised the first survey in 1854), HS
Tiffen’s letter 08/01/1863 to A Domett on the same subject, NA - ABWN 7609 W5021
843 55380 Part 1.

Sir George Grey’s memo 5/10/1853, NA - ABWN 7609 W5021 843 55380 Part 1; See
also B. Lilley’s Plan of the College Land showing the adjoining properties of Messrs R
Pharazyn |[M & R Stokes 1866, NA - AAFV 997 H7; See also Quick Map (topographical
and cadastral map derived from LINZ data) Printed 03/09/2008.
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1.3 It is evident that the Crown’s surveyors 2¢ did not survey the entire

boundary of the Western Block and therefore could not have calculated

the area of it. At best they would have only been able to estimate the area.

27

1.3.1 Thomas Fitzgerald estimated the area of the Western Block to be 816

acres; of which 358 acres had to be severed from it, based on a wrong

assumption that the Western Block ended at the Mangaotai Stream. 28

1.3.2  Bousfield estimated the total area of the Western Block to be 1,408 acres,

of which 870 acres had to be severed from it, but he mistook the place

known as Te Ruakaka for the place known as Te Ahitara o Te Houkura. 29

26

27

28

29

Fitzgerald in 1854, Bousfield in 1856 and 1862, and Lilley in 1866.

See Fitzgerald’s Plan H5 1854, NA - AAFV 997 H5. At best he may have surveyed the
block west of the escarpment (Raukawa Range) as far as the Mangaotai Stream (which
he assumed was the western boundary of the block. However there are no survey
measurements shown on the plan for the portion of the Western Block beyond the
escarpment - only for that part of the Western Block adjoining the Crown’s Grant.
From the Tracing of Fitzgerald’s survey plan, ABWN 7609 W5021 843 55380/1, used
by Bousfield for his surveys, it is clear he surveyed only the northern boundary of the
Western Block from Te Takanga o Tamakura to Te Ruakaka. There is further
confirmation that Bousfields surveys related only to the northern boundary of the
Western Block - See the Tracing (not) included with HS Tiffen’s letter to the Secretary
for Crown Lands (A Domett) dated 08/01/1863 (later forwarded by Tiffen on
10/02/1863) - the tracing attributed to Bousfield by Tiffen - from which we see that
Bousfields surveys related specifically to correcting the northern boundary of the
Western Block from Te Takanga o Tamakura to Te Ruakaka - there are survey
measurements only for that portion of the boundary, NA - ABWN 7609 W5021 843
55380 Part 1. There is a notation on the Tracing sent to A Domett, which is initialed
by him, “Church reconveyance to include this part”. This is a critical piece of evidence
in establishing that the Crown understood the Western Block extended to Te Ahitara o
Te Houkura - Crown survey data extends only as far as Te Ruakaka, until 1866. We
can see from ] Lilley’s Plan of the College Land showing the adjoining properties of
Messrs R Pharazyn JM & R Stokes 1866, NA - AAFV 997 H7, that a final survey in 1866
shows that the entire northern boundary of the portion of Western Block severed from
the endowment was surveyed from Te Takanga o Tamakura to Te Ahitara o Te
Houkura - but there is no survey data for the western boundary from that point south
and the southern boundary. Itis clear from all this that area of the Western Block was
estimated not just by Fitzgerald, but also by Bousfield. Lilley’s plan was not done for
that purpose - it was done for the purpose of establishing the correct boundaries and
areas of the 6 parcels sold to Messrs Pharazyn, JM & R Stokes.

Ibid. See also ] Lambton Carter’s letter 26/01/1866 giving an explanation of his
understanding of the exchange required to complete the instruction first given by Sir
George Grey in 1853, NA - ABWN 7609 W5021 843 55380 Part 1.

Ibid
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1.4 It is a pity that of all the official government commentary on the matter
between 1854 and 1867, the memo of Jas H Crawford to the Hon Henry
Sewell, which queried the area of the Western Block, was not acted on,
even after Alfred Domett had noted on Crawford’s memo that the re-
conveyance of the land from the Bishop back to the Crown had to include

all the land as far west as Te Ahitara o Te Houkura. 30

30 See Jas H Crawford'’s letter to Hon Mr Sewell 19 Nov 1862, NA - NA - ABWN 7609
W5021 843 55380 Part 1; and the Tracing (not) included with HS Tiffen’s letter to the
Secretary for Crown Lands (A Domett) dated 08/01/1863 (later forwarded by Tiffen
on10/02/1863), NA- NA - ABWN 7609 W5021 843 55380 Part 1; There is a notation
on the Tracing initialled by A Domett, “Church reconveyance to include this part’ - a
reference to Block 140 Ruataniwha SD (which that part of the Western Block ending at
Te Ahitara o Te Houkura).
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1.5 A transcript of Jas Crawford’s memo is set out below:

“Hon Mr Sewell

“In proceeding to prepare a Deed of Surrender to the Crown, of the 358
acres intervening between the main block of school land at Te Aute and
the Mangaotai stream I find a serious discrepancy in the measurement
which must be reconciled before we proceed further.

“ The natives surrendered to the Crown and the Crown granted to Bishop
Selwyn a strip of land which extended far to the west of the Mangaotai
as far as to “Te Ahitara o te Houkura”.

“Only part of this land is now proposed to be surrendered. Does the
Bishop or do his Trustees retain the block intervening between the
“Mangaotai” and “Te Ahitara”? And has the Crown resold only the part
now proposed to be surrendered?

“ The survey for the exchange was conducted in 1853 - 4 by Mr Fitzgerald
who is now at Napier under the direction probably of Mr Sisson Cooper
- also now near Napier. Mr Tiffen should be asked to consult these
gentlemen and make the discrepancy quite clear before we proceed to
prepare conveyances.

“Jas H Crawford ...
“19 Nov 1862.”
2. Transactions (Sales & Exchanges) 1859 - 1867
2.1 The portion of the Western Block severed from the endowment by

Thomas Fitzgerald’s survey in 1854, was merged with the Waipukurau
Block. Between 1854 and 1862 the Crown sold 6 parcels of land 31 which
included that portion of the Western Block which had been severed from
the endowment and 151 acres of adjoining Hapu land that was not part
of Te Aute’s endowment.

2.2 These transactions are summarised in the Table 1 - Crown Sales &

Exchanges below. 32

31 About 7,290 acres.

32 NA - AADZ 8090 W2864 HB7; NA - ABWN 8090 W5274 14/7a; NA - ABWN 8090
W5274 14/7c.
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Table 1 - Crown Sales & Exchanges

Block No. & SD Date Reg # Deed # Grantee Area Paid & Date
Block 11

Ruataniwha 10/06/1862 14/7d 1012 JM Stokes 241 15/01/1859
Block 11

Ruataniwha 28/03/1866 H7 1668 JM Stokes 224

Block 12 %

Rumtaniwha 15/11/1859 14/7b 391 CJ Pharazyn 315 (-15)

Block 12

Ruataniwha 15/03/1866 H7 1665 JM Stokes 256

* issued in sub for 14/7a, folio 145 destroyed by mice

Block 13 %

Ruataniwha 15/11/1859 14/7b 391 CJ Pharazyn 105 (-5)
Block 13

Ruataniwha 15/03/1866 H7 1665 JM Stokes 89

* issued in sub for 14/

7a, folio 145 destroyed by mice

Block 140 £563 -
Ruataniwha 14/04/1862 14/7c 951 R Stokes 2,257 31/12/1860
Block 140

Ruataniwha 28/03/1866 1666 R Stokes 2,257

Block 141

Ruataniwha 14/04/1862 14/7c 951 R Stokes 107

Block 141

Ruataniwha 28/03/1866 H7 1666 R Stokes 101

Block 142 £1,056 -
Ruataninha 14/04/1862 14/7¢ 952 R Stokes 4,435 31/12/1860
Block 142 28/03/1867 * H7 1667 R Stokes 4,363

Ruataniwha

* Incorrect date should be 28/03/1866

14/11/1866 ____

Block 208 15/06/1866 14/7e 1500 R Stokes 151
Block 208 28/11/1866 H7 1651 R Stokes 151
Block 19R 1862 TAC Trustees 382
Block 19R 28/11/1866 H7 1650 TAC Trustees 382

2.3 Table 1 shows at least two sets of Crown Grants were issued for the

parcels of land sold to C] Pharazyn, and also R & JM Stokes by the Crown.
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2.4

1.3

1.4

The Crown Grants issued between 1859 and 1862 were based on
Bousfield’s first survey in 1856. Based on Bousfield’s second survey in
1862, and Lilley’s survey in 1866 which adjusted part of the northern
boundary of the Western Block, the Crown issued fresh Grants in 1866 for
the 6 parcels sold by the Crown to C] Pharazyn and R & JM Stokes between
1854 and 1862, also a fresh Grant for Block 19R which was the an area of
382 acres exchanged by Crown for the land it had severed from the

Western Block. 33

The Surveys 1854 - 1866

Fitzgerald’s Survey 1854
As already mentioned, in accordance with Sir George Grey’s instructions
issued on the 5t October 1853, Thomas Fitzgerald surveyed the Western
Block in January 1854, primarily for the purpose of re-shaping the
endowment to make it as ‘convenient as practicable’.
Thomas Fitzgerald took a direct line from Te Takanga o Tamakura on the
northern boundary to a point just below Te Mimi o Rauru on the southern
boundary. This survey line is called ‘Fitzgerald’s Line’.
In doing so Thomas Fitzgerald did regularise the shape of the Western
Block. However he made three serious errors:
a. He severed the water source at Te Mimi o Rauru from the
endowment;
b. He mistakenly assumed that the Western Block extended only as far
as the Mangaotai Stream, instead of Te Ahitara o Te Houkura; a point

several kilometres beyond the Mangaotai Stream. 34

33 ]bid; See also | Lilley’s Plan of the College Land showing the adjoining properties of
Messrs R Pharazyn JM & R Stokes 1866, NA - AAFV 997 H7; Fitzgerald’s Plan H5 1854,
NA - AAFV 997 H5; and the Tracings made of his plan, NA - ABWN 7609 W5021 843
55380 Part 1.

34 Fitzgerald’s Plan H5 1854, NA - AAFV 997 H5; and the Tracings made of his plan, NA -
ABWN 7609 W5021 843 55380 Part 1.
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1.5

1.6

1.6.1

1.6.2

c. He wrongly took a direct survey line between Te Arawhata o
Makomako and Te Mimi o Rauru, instead of following the course of
the Mangatawata Stream. While this error did not reduce the overall
area of the endowment, it did reduce the area of the Western Block,
so that it appeared that the Crown’s contribution of land to the
endowment was significantly more than the land gifted by Nga Hapt
o Te Roto a Tara. About 230 acres was wrongly treated as part of
the Crown’s Grant instead of part of the Western Block. This error
was first reported by Brian Williams in 1968. 35

For a time, based on Fitzgerald’s survey, the Crown’s view was that the
area of the endowment land severed from the endowment was 358 acres.
36

In fairness to Fitzgerald, he did not have the benefit of the boundary
descriptions contained in the Deeds of Gift and the Crown Grants which
were not completed until 1857.

It is also possible that Fitzgerald was confused about the place where
western boundary of the Western Block met the western boundary of the
Waipukurau Block, because of the discrepancy between the boundaries of
the Waipukurau Block described in the Deed of Purchase and the original
sketch plan and Robert Park’s later survey line, ‘Parks New Line’. 37
However, it is equally possible that he was told the Western Block ended
at the Mangaotai and didn’t bother checking.

35 B.L. Williams Précis of Transactions relating to Te Aute College Endowment Lands from
Royal Commission on Te Aute College 1906 with Maps and Notes (unpublished) 1968;
Final Notes added 20th May 1976. See also Tracing of Fitzgerald’s survey plan, NA -
NA - ABWN 7609 W5021 843 55380 Part 1; Fitzgerald’s Plan H5 1854, NA - AAFV 997

H5.

3¢ QOfficial memos and correspondence, incl. Donald McLean’s memo 4/10/1856, HS
Tiffen’s memo to Secretary for Crown Lands, Auckland, 2/10/1862, A Domett’s Report
on Te Aute Land 10/12/1864, and ] Lambton Carters letter 26/01/1866, NA - ABWN
7609 W5021 843 55380 Part 1.

37 Crown Purchase Deed Waipukurau Block NA - ABWN 8102 W5279 f27 HWB 41; See
also “Parks New Line” shown on EC Anderson’s Map of Hawkes Bay 1857, NA - AAFV
997 HO.
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1.6.3  Whatever the reason, according to Fitzgerald’s survey the area of the

Western Block was 816 acres. Of this 458 acres remained as part of the

endowment and 358 acres was severed from the endowment.38

Bousfield’s 1856 Survey

2.1 This survey was carried out on the instructions of Donald McLean. 3?

2.2 McLean recommended that the land gifted by Nga Haptui o Te Roto a Tara

should be re-surveyed as part of the process of securing their assent to
the Crown Grant under s17 of the New Zealand Natives Reserves Act

1856.

2.2.1 It is likely Bousfield did not actually undertake a survey at all. Cooper

later reported that because of “an error in the original survey of a part of
these lands I had it re-surveyed and the boundaries perambulated in
the presence of the natives a ceremony that was omitted on the former

occasion and which omission gave rise to the error”. 40

2.2.2  On the face of it a survey was done. However the survey data noted on

Bousfield's Tracings suggests otherwise. 41

2.2.3 It is highly unlikely that the entire boundary of the Western Block, was

‘perambulated’ that is walked over, as claimed by the District Land

Commissioner.

2.24  The walk over would have taken them through dense bush and some

difficult terrain over a distance of more than 20 kilometres.

38

39

40

41

Tracing of Fitzgerald’s survey plan, NA - ABWN 7609 W5021 843 55380 Part 1;
Fitzgerald’s Plan H5 1854, NA - AAFV 997 H5.

Donald McLean’s memo 04/10/1856 and GS Cooper’s letter to Chief Commissioner 31
Mar 1857, NA - ABWN 7609 W5021 843 55380 Part 1.

GS Cooper letter to Chief Commissioner 31/03/1857, NA - ABWN 7609 W5021 843
55380 Part 1.

There are two Tracings of Fitzgerald’s survey, both apparently done by Bousfield. One
which shows no survey data for the Western Block, (but shows survey data for the
Crown Block); the other which shows survey data for part of the northern boundary of
the Western Block only; the section disputed by the adjoin land owners. NA - ABWN
7609 W5021 843 55380 Part 1. It is not clear whether either of the Tracings relate to
the survey GS Cooper claims was done in 1856, or whether both relate to the survey
he did in 1862.
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2.2.5

3.2

3.3

4.2

4.3

4.4

It is more likely that they would have walked over the section from Te
Takanga o Tamakura to somewhere between Maramatitaha and Te

Ruakaka, but not the entire boundary.

Bousfield’s 1862 Survey

This survey was carried out on the instructions on HS Tiffen the District
Commissioner of Lands in Napier. 42

The purpose of the survey was to resolve a boundary dispute, involving
part of the northern boundary of the Western Block, between Te Takanga
o Tamakura and Te Ruakaka. Bousfield’s Tracing of Fitzgerald’s survey
plan with his own notes added shows some survey data but only for that
part of the boundary disputed by the owners of the adjoining Hapt land.
43

From this we can reasonably conclude that once again the boundaries of

the Western Block west of Fitzgerald’s Line were not surveyed.

Lilley’s Survey 1866

Lilley’s survey was carried out for the purpose of completing the exchange
of 382 acres of Crown land for the land severed from the endowment. 44
His survey plan shows the areas exchanged, the boundary corrected by
Bousfield’s second survey, and the 6 parcels of land the Crown sold to R
and JM Stokes in 1859. 45

What is not shown on Lilley’s survey plan is the area of that part of the
Western Block severed from the endowment by Thomas Fitzgerald’s
1854 survey.

It had been assumed that Bousfield’s second survey was correct as to the

area severed from the endowment being 870 acres.

42 HS Tiffen’s letter 14/11/1862 to A Domett, Secretary for Crown Lands, NA - ABWN
7609 W5021 843 55380 Part 1.

43 Tracing Bousfield’s Plan 1st Survey 1856, NA - ABWN 7609 W5021 843 55380 Part 1
44 Lambton Carters letter 26/01/1866, NA - ABWN 7609 W5021 843 55380 Part 1.

45 ], Lilley’s Plan of the College Land showing the adjoining properties of Messrs R Pharazyn
JM & R Stokes 1866 - (signed by C Lambton Carter, Commissioner of Crown Lands), NA
- AAFV 997 H7.
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The Surveys in 1903 and 1940

Hay’s Survey 1903

1.1 JA Robertson & A Kennedy, under the authority of the District Surveyor

James Hay, completed a survey of ‘The Argyll Estate’ for the Department
of Lands & Survey in 1903.

1.2 The survey was carried out for the purposes of the Land for Settlements

Act 1900, and it included for the first time, an accurate survey of the area

severed from the Western Block following Fitzgerald’s survey in 1854.

1.2.1  This survey shows that the area severed from the endowment was not

358 acres or 870 acres as shown in Fitzgerald's and Bousfield's earlier

surveys, but very close to 1,760 acres. 46

1.3 The areas shown in Hay'’s survey plan together total 1,759 acres. Section

1 Block XIV 845 acres and Section 1 Block XV 914 acres.

1.4 Hay’s survey followed Bousfield’s altered northern boundary survey line

between Te Takanga o Tamakura and Te Ruakaka.

1.4.1 From this it is evident Lambton Carter should not have deducted 151

acres from the endowment for the purposes of the exchange in 1866. 47

Wattie’s Survey 1940

2.1 Further confirmation of the correct area of the Western Block severed

from the endowment by Thomas Fitzgerald in 1854 is provided by A ]
Wattie’s survey in 1940. 48

46

47

48

See Land Sale Maps, The Argyll Estate, NA - ABWN 8109 W5280 107; The Map (drawn
by G Duncan for the Argyll Settlement in 1903 from a survey done by James Hay
(District Surveyor), shows 2 parcels of land Section 1 Block XIV Maraekakaho SD (845
acres), and Section 1 Block XV Maraekakaho SD 914 acres, (less 5.5 acres for paper
road), together 1,759 acres. These parcels together comprise the lands severed from
the Western Block. The boundaries not identical to the original boundaries of the
portion severed from the original Western Block but are very close. If a survey was
carried out to prove the original boundaries and acreage severed from the endowment,
it would be greater than the areas shown in Hay’s Survey because the altered southern
boundary in Hay’s Survey on balance reduces the acreage.

See notes and calculations shown on ] Lambton Carter’s letter dated 26/01/1866, NA
- ABWN 7609 W5021 843 55380 Part 1.

Deposited Plan No. 2006, Plan of Sections 1&2 Block XIV Maraekakaho SD, Surveyed
by A] Wattie Staff Surveyor, March 1940, LINZ; Deposited Plan No. 2008, Plan of
Sections 1-3 Block XV Maraekakaho SD, Survey by A] Wattie Staff Surveyor, January
1940, LINZ.
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2.2

The total area shown in Wattie’s survey plans was 1,760 acres. Section 1
Block XIV was 846.25 acres and Section 1 Block XV was 913.75 acres less
4.25 acres for a paper road. The difference in area between Hay’s survey
and Wattie’s survey is negligible. Both surveys show what the position
really was in 1854 when Fitzgerald carried out his survey of the Western

Block. These parcels have remained unchanged since 1903. 4°

The Western Block: Area & Boundaries

According to the Deeds of Gift and Crown Grants

Having reviewed the archival records relating to the area of the Western
Block, it is evident that the surveys of Fitzgerald and Bousfield were
wrong in respect of the area of the Western Block. It would appear from
the surveys of Hay (1903) and Wattie (1940) that the area of the Western
Block severed from the endowment was about 1,760 acres. To be sure of
that, the original boundaries of the Western Block need to be ascertained
by reference to the boundary information contained in the following
documents:

(a)Deed of Purchase dated the 4th November 1851 - Waipukurau Block;

(b) Deed of Purchase dated the 20t November 1856 — Maraekakaho Block;
(c)Deed of Gift dated 31st March 1857 - Western Block;

(d) Crown Grant dated 10t June 1857 — Western Block;

(e)Crown’s Grant dated 7t July 1857. 50

49 Quotable Value Ltd rating information, VR 10760/2700 & VR 10760/2200; Copies CT
HBK2/334 and CT HBA4/398, LINZ.

50 Crown Purchase Deed Waipukurau Block, NA - ABWN 8102 W5279 f27 HWB 41; Deed
of Gift (31/03/1857) (Western Block) NA - ABWN 8102 W5279/67 HWB 35; Crown
Grant No. 5, Crown Grants Register NA - ABWN 8090 W5274 459 R.14 //f5; Deed of
Sale Maraekakaho Block, Crown Purchase Deeds NA - ABWN 8102 W5279/70 HWB
278 (No. 434 0ld Series) & 278A; Crown Grant No. 12, Crown Grants Register NA -
ABWN 8090 W5274 459 R.14 /f12.
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2 According to Nga Hapii o Te Roto a Tara

“Ka timata te rohe ki te Arawhata o Makomako, ka rere ki
Korakonui ka mau ana ko Terewatanga o Te Ruatiti, mau rawa
atu ki te Iringa a Kura, mau rawa atu ko Matatuawhiro mau rawa
atu ko Takanga o Tamakura mau rawa atu ko Ngapuna a
Maniairangi mau rawa atu ko te Korora mau rawa atu ko Te
Pakihiwi o Mutu whakawhiti ki rawahi o Mangaotai mau rawa
atu ko Maramatitaha mau rawa atu ko Te Ruakaka, mau rawa
atu ki Te Ahitara o Te Houkura, ka whati i reira whakamau atu ki
te rohe o te whenua kua oti te tuku ki a te Kuini rere tonu i taua
rohe, mau rawa mai ki te timatanga i te Arawhata o Makomako.
Ka mutu.” 51

3 The Western and Southern Boundaries

3.1 The most serious survey errors related to the western and southern
boundaries of the Western Block.

3.2 Nga Hapu o Te Roto a Tara described the western and southern
boundaries of the Western Block starting from Te Ahitara o Te Houkura
as follows:

“.. ka whati i reira whakamau atu ki te rohe o te whenua kua
oti te tuku ki a te Kuini rere tonu i taua rohe, mau rawa mai
ki te timatanga i Te Arawhata o Makomako ..” 52

Translation:

“...Where it turns and runs on to the boundary of the land sold
to the Queen and follows the said boundary back to the
commencement at Te Arawhata o Makomako ...” 53

3.3 The words ‘where it turns and runs on to the boundary of the land sold to
the Queen’ described the western boundary. The words ‘and follows the

said boundary back to the commencement at Te Arawhata o Makomako

described the southern boundary.

51 Deed of Gift (31/03/1857) NA - ABWN 8102 W5279/67 HWB 35; There are no
significant discrepancies between the Maori and English versions of the Deed of Gift,
and the Crown Grant. “Mangaotai” is the name of a stream. This stream is referred to
by several different names, including Mangotae, Mangaotahi, Mangatai, and Mangatahi
stream.

52 Deed of Gift (31/03/1857)NA - ABWN 8102 W5279/67 HWB 35.
53 Crown Grant No5, Crown Grants Register NA - ABWN 8090 W5274 459 R.14 /{5
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3.4

3.5

3.6

3.7

3.8

3.9

The western boundary of the Western Block and part of the eastern
boundary of the Maraekakaho Block sold to the Crown by Te Hapuku and
others in 1856 formed a common boundary. >4
The southern boundary of the Western Block, and part of the northern
boundary of the Waipukurau Block, sold to the Crown by Te Hapuku and
others in 1851 also formed a common boundary. 55
For this reason the Crown Purchase Deeds for the Waipukurau Block and
the Maraekakaho Block, are relevant here.
The surveyors would have had to have known about, and used, the
following boundary points in order to correctly survey the western and
southern boundaries of the Western Block: 56

(a) Te Ruakaka;

(b) Ahitara o Te Houkura;

(c) TiTree on Summit of Small Hill;

(d) Tauparekohai;

(e) Te Mimi o Rauru;

(f) Mangatawata (Stream);

(g) Te Arawhata o Makomako.
It is probable that Fitzgerald knew about Tauparekohai, but not Ti Tree
on Summit of Small Hill. The discrepancy between the Deed of Purchase
for the Waipukurau Block, and Robert Park’s survey would not have been
helpful and Fitzgerald’s survey was carried out before the Crown
purchased the Maraekakaho Block in 1856.
There was also a discrepancy in the Deed of Purchase for the
Maraekakaho Block between the description of the boundaries and the

sketch plan which was part of the Deed.

54 lbid. Deed of Sale Maraekakaho Block, Crown Purchase Deeds NA - ABWN 8102
W5279/70 HWB 278 (No. 434 0Old Series) & 278A.

55 Crown Purchase Deed Waipukurau Block, NA - ABWN 8102 W5279 27 HWB 41; Deed
of Gift (31/03/1857) (Western Block) NA - ABWN 8102 W5279/67 HWB 35; Crown
Grant No. 5, Crown Grants Register NA - ABWN 8090 W5274 459 R.14 //f5.

s6 [t is likely that Fitzgerald know about Tauparekohai and perhaps Maramatitaha, (and
where it was located), but he certainly did not know about or ignored the other
boundary points mentioned (a) to (f); See Tracing of Fitzgerald’s survey plan, NA -
ABWN 7609 W5021 843 55380 Part 1; Fitzgerald’s Plan H5 1854, NA - AAFV 997 H5.
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39.1

3.10

3.10.1

3.10.2

3.11

3.12

Tauparekohai which was not mentioned in the description of the
Maraekakaho Block boundaries is shown on the sketch plan where Te
Ruakaka should have been shown. Te Ruakaka is not shown on the sketch
plan. However since it was part of the description of the boundaries in
the Deed it should have been shown on the sketch plan. 57

Adding to the confusion is the discrepancy between ] Lilley’s Plan 1866
and EC Anderson’s Map 1857, and EC Anderson’s Map 1858 and A Koch’s
Map 1864.

Lilley’s plan and Anderson’s 1857 map wrongly show the western
boundary of the Western Block running from Te Ruakaka south to the
northern boundary of the Waipukurau Block - somewhere between
Tauparekohai and Ti Tree on Summit of Small Hill).

Anderson’s 1858 map and Koch’s map correctly show the western
boundary of the Western Block in relation to the Waipukurau Block and
Maraekakaho Block boundaries. 8

EC Anderson’s Map 1858, A Koch's Map 1864 and ] Lilley’s Plan 1866
confirm precisely the boundary points at paragraph 3.7 (a) to (c) above,
and match the description of the boundaries of the Waipukurau and
Maraekakaho Blocks given by Te Hapuku and others, as they relate to the
western boundary of the Western Block.

The description given by Te Hapuku and others of the northern boundary
of the Waipukurau Block, from Te Mimi o Rauru to Te Arawhata o
Makomako, provides the detail of the boundary described by Nga Hapti o
Te Roto a Tara in the Deed of Gift of the Western Block.

57 This no doubt explains why the western boundary of the Western Block is incorrectly
shown in Lilley’s Plan as a direct line south from Te Ruakaka to the boundary of the
Waipukurau Block; See ]. Lilley’s Plan of the College Land showing the adjoining
properties of Messrs R Pharazyn JM & R Stokes 1866 - (signed by C Lambton Carter,
Commissioner of Crown Lands), NA - AAFV 997 H7; The same confusion about the
western boundary of the Western Block is evident in EC Anderson’s Map; See EC
Anderson’s Map of Hawkes Bay 1857, NA - AAFV 997 HO.

58 [bid; See also EC Anderson’s Map of Hawkes Bay 1858, NA - AAFV 997 H4; August
Koch’s Map of Hawkes Bay Province 1864, NA - AAFV 997 H12.
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3.12.1 Simply by reading the two boundary descriptions together forming the

common boundary between the Crown Block and the Western Block, the
Crown'’s surveyors, with the exception of Thomas Fitzgerald who carried
out his survey in 1854 before the Deed of Gift and Crown Grant for the
Western Block were issued in 1857, would have been able to ascertain the

boundary.

3.13  The Deed of Gift for the Western Block described the southern boundary

by reference to:

“...the boundary of the land ceded to the Queen thence following
that boundary to the commencement at Te Arawhata o
Makomako ..” 5°

3.14  The ‘boundary of the land ceded to the Queen’ is described in the Deed of

Purchase for the Waipukurau Block from Tauparekohai as follows:

“.. thence to Te Mimi o Rauru thence to the Mangatawata
thence to Arawhata totara.” 0

3.15  The course of the Mangatawata Stream should have been followed by the

Crown’s surveyors, but instead, as previously noted they simply took a

direct line from Te Mimi o Rauru to Te Arawhata o Makomako.

59

60

Te Arawhata o Makomako is the same place and also known “Te Arawhata totara”.
From the use of the two phrases we know that this was probably a bridge made by
Makomako placing a totara log across the Mangatawata stream. The “boundary of the
land ceded to the Queen” is a reference to the northern boundary of the Waipukurau
Block.

Te Mimi o Rauru is the name given to a catchment area containing three large springs
by Ngai Te Whatuiapiti; Rauru is an eponymous ancestor of Ngai Te Whatuiapiti. It is
located in a break (about 200 metres wide) in the Raukawa Range behind Pukenui.
From there the boundary follows in the course of the Mangatawata Stream to Te
Arawhata o Makomako where the stream emptied into Roto a Tara. Although the word
“stream” does not follow the word “Mangatawata”; since “manga” means stream, we
know that Mangatawata means Tawata Stream. “Te Arawhata totara” is the same place
and also known “Te Arawhata o Makomako”. From the use of the two phrases we know
that this was probably a bridge made by Makomako placing a totara log across the
Mangatawata stream.
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3.16

3.17

The Mangatawata Stream is shown on an undated copy of a survey plan
prepared by A G Saxby about 1915. The certified copy of Saxby’s plan (No.
4416) was destroyed by fire on the 34 February 1931 but a copy of it was
reproduced and certified correct by A ] Wattie (Registered Surveyor) on
the 22nd June 1949, as DP 4416. 61

The last 150 metres or so of the Mangatawata stream has been diverted
from its original course but otherwise it remains the same as it was when

the Crown’s Grant was made.
Samuel Williams testimony about the boundaries

The final remarks about the surveys and boundaries are those made by
Samuel Williams in his evidence before the Royal Commission on the Te

Aute and Wanganui School Trusts, 1906, during the following exchange:

“[Chairman] With reference to the grant of 1,408 acres [Exhibit No. 5], that
area was granted by the Natives, and this portion of 870 acres
was afterwards reconveyed to the Crown, and the piece of
land to the south .. containing 382 acres, was given in
exchange?

“[S Williams] Yes; but the original grant was for the Maori race, and the
exchange was given for both races. It was an arbitrary act on
the part of the Commissioner. He admitted he did it, and he
said it was because the boundary had been altered and the
Natives had given trouble. I told him I had been carefully over
it when it was pointed by the Natives, and that I went over it
after the survey was made by the surveyor. I took the
surveyor round, and I pointed out to him sometimes a stone
and sometimes a tree. I asked him, ‘You remember me
pointing that out to you?” ‘Yes.” ‘And you remember that
point?’ ‘'Yes.” ‘And you remember that point?’ ‘Yes.” I asked him
then, ‘How comes it that the boundary points are away from
these points?’ He made some excuse, and he said it was near
enough for practical purposes. I said that was all very well;
but I once asked the Chief Land Surveyor, ‘Have you ever
known a single instance where a Maori has changed a survey
line?” He thought for some time and he said, ‘No.’

61 Tracing of Saxby’s Plan, (No. 376) with Deposited Plan 4416, LINZ; See also Appendix A
of B.L. Williams Précis of Transactions relating to Te Aute College Endowment Lands
from Royal Commission on Te Aute College 1906 with Maps and Notes (unpublished)
1968; Final Notes added 20th May 1976.
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5.2

521

“[S Williams] [ replied, ‘Neither have I. I have had plenty of difficulties to
unravel between you people and the Maoris and I say I never
knew a Maori to alter a boundary-line’. However, the excuse
made was that the Maoris objected, and also, with a view to
making it as widely applicable as possible, the intention of the
grant was altered.” 62

Lambton Carter’s Calculations

Putting aside the error made by government officials and surveyors, that
the area of the Western Block severed from the endowment was 870
acres, how did ] Lambton Carter the Commissioner of Lands arrive at an
exchange of 870 acres of Endowment land for 382 acres of Crown land?
The answer to this question is conveniently provided in his letter to the
Secretary for Crown Lands, Alfred Domett dated the 26t Jan 1866 and his
notes on the letter and on sketch plans related to it. 63

Using 870 acres as his starting point, Lambton Carter:

a. Deducted 151 acres for the land wrongly included as part of the

Western Block by the Crown, based on Fitzgerald’s survey in 1854. The
correct net area of the Western Block as far as he was concerned, was
719 acres; (870 - 151 = 719); then

b. From the 719 acres he deducted 244 acres from the 719 acres which

left 475 acres. He did this believing (albeit mistakenly) that the Crown
Block contained 4,244 acres, and since it had been agreed the Crown
would give 4,000 acres and that Nga Hapu o Te Roto a Tara agreed to
do the same, since Nga Hapu o Te Roto a Tara had given only 3,153
acres the Crown should be given credit for the extra 244 acres for the
purpose of the Exchange. This left 475 acres (719 - 244 = 475); then
c. Fromthe 475 acres, he deducted 382 acres being the area of the Crown
land surveyed for the purpose by Bousfield in 1862, leaving a balance

of 93 acres; (475 - 382 =93).

62 Report on Inquiry 1906 at page 23.
63 | Lambton Carter’s Letter 26/01/1866, NA - ABWN 7609 W5021 843 55380 Part 1.
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5.3

5.4

5.5

6.2

The Crown’s laissez faire attitude to the deficit of 93 acres which favoured
the Crown was very different to the microscopic examination of boundary

adjustments by the Te Aute trustees in 1868 and 1901. 64

Hay’s survey 1903 and Wattie’s survey 1940 show the northern
boundary of the Western Block as it was after the survey done by
Bousfield in 1862. The surveys show that the area of Section 1 Block 15
Maraekakaho SD, which is substantially the same as that portion of the
Western Block, from Takanga o Tamakura to Te Ruakaka, turning south
to the northern boundary of the Waipukurau Block, then east across the
Mangaotai Stream to Te Mimi o Rauru, and returning to Takanga o

Tamakura, as being 914 acres. 5

Hay’s and Wattie’s surveys confirm that the Commissioner of Crown
Lands was wrong when he deducted 151 acres from the Western Block

for the purpose of the Exchange.

The 244 acres

The Deed of Purchase of the Waipukurau Block and the Deed of Gift of the
Western Block, taken together establish that the Commissioner of Crown
Lands was also wrong when he deducted 244 acres from the Western
Block for the purpose of the Exchange.

It is clear from the evidence provided and referred to in this report that
Fitzgerald, Bousfield, and Lilley did not follow the boundaries described
in the Deeds. By taking a direct line between Te Arawhata o Makomako
and Te Mimi o Rauru, Fitzgerald included about 230 acres of the Western

Block in the Crown Block.

64 Report on Inquiry 1906, pages 9-10, Appendix 2 Exhibit Nos. 8 and 9.

65 See Land Sale Maps, The Argyll Estate NA - ABWN 8109 W5280 107; The Map (drawn
by G Duncan for the Argyll Settlement in 1903 from a survey done by James Hay
(District Surveyor), shows 2 parcels of land Section 1 Block XIV Maraekakaho SD (845
acres), and Section 1 Block XV Maraekakaho SD 914 acres, (less 5.5 acres for paper
road), together 1,759 acres. See alsoDeposited Plan No. 2006, Plan of Sections 1&2
Block XIV Maraekakaho SD, Surveyed by A] Wattie Staff Surveyor, March 1940, LINZ;
Deposited Plan No. 2008, Plan of Sections 1-3 Block XV Maraekakaho SD, Surveyed by
AJ] Wattie Staff Surveyor, January 1940, LINZ.
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6.3

6.4

7.2

7.3

7.4

It is noted in a Reports of the Native Land Claims Commission 1921
known as the ‘Jones Commission’ that:

“ ... it must be evident that no fresh line drawn by a surveyor
could vary or alter the boundaries shown in the deed and on
the plan of sale.” 6

This was a comment made about ‘Park’s New Line’ which changed the

western boundary of the Waipukurau Block. 67

The 382 acres

The Bishop of Wellington by letter dated the 9t June 1866 to Alfred
Domett the Commissioner of Crown Lands, made it clear that he expected
the exchange would be for ‘another piece equal in value’. 68

It is clear that both in terms of acreage and value there was a substantial
disparity in the exchange to the Crown’s advantage.

From the evidence given to the Commission of Inquiry 1906, and the
Particulars Terms and Conditions for the disposal of the Argyll Settlement
1903 which included the area of the Western Block severed from the
endowment, the 382 acres of Crown land was of much poorer quality. 2
In respect of that portion of the Western Block severed from the
endowment now known as Section 1 Block XV Maraekakaho SD (about
914 acres), which includes Te Mimi o Rauru, the land was described for

the purposes of ‘settlement’ in 1903 as follows:

66 Report of Native Land Claims Commission, 1921, AJHR G-5 Session 1 192, pages 7-8.
67 Crown Purchase Deed Waipukurau Block, ABWN 8102 W5279 f27 HWB 41.

68 Bishop of Wellington’s Letter to the Secretary for Lands (A Domett) 09/06/1866, NA -
ABWN 7609 W5021 843 55380 Part 1.

69 Report on Inquiry 1906; See also Particulars Terms and Conditions of Disposal &
Occupation - Argyll Settlement 23/06/1903, ATL PAM 1903 NZ.LAN 2660, at pp 27 &

28.
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7.5

7.6

7.7

1.2

“Agricultural and pastoral land. The western portion is
agricultural land, varying in altitude from 700 ft to 900 ft
above sea level, and well watered. The formation is
limestone. ... About 200 acres of the eastern portion
consist of easy spurs and downs, with soil of medium
quality, rather wet in winter, but on draining would be
suitable for general or dairy farming. The remainder is
first-class limestone country.” 70

This can be contrasted with the assessment of Section 8 Block II],
Waipukurau SD, which area of land is adjacent to the 382 acres exchanged
by the Crown, and which can fairly be considered as being of similar
quality to the 382 acres:

“ Chiefly pastoral land, varying in altitude from 500ft to
900 ft above sea level. The formation is shaly rock and a
clay sub-soil. The soil is of medium to poor quality in
places” 71

The rentals set for the above sections by the Crown in 1903 also show the

disparity between the two lots of land exchanged by the Crown in 1862.

72

Section 1 Block XV Maraekakaho SD (ex the endowment) 7 shillings per acre
Section 8 Block III, Waipukurau SD (ex Waipukurau Block) 4 shillings per acre

The Exchange was not equal in area or in value.

The Crown’s Gain and Te Aute’s Loss

Severance and sale of 1,760 acres

The Crown severed about 1,760 acres of high quality endowment land and
sold it retaining the proceeds of sale for its own use.

The Crown would have received about £440 for the endowment land it
sold between 1859 and 1860. This assertion is based on receipts located

in records kept at National Archives in Wellington.

70 Particulars Terms and Conditions of Disposal & Occupation - Argyll Settlement
23/06/1903, ATL PAM 1903 NZ.LAN 2660, at p 28.

71 Ibid at page 26.
72 Ibid at pages 14 & 15
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1.2.1

1.2.2

1.3

1.4

1.5

1.5.1

1.5.2

One receipt shows that £563 was received from R Stokes on the 31st
December 1860 for Blocks 140 & 141 comprising 2,364 acres in Grown
Grant No. 951; 73

Another receipt shows that £1,056 was received from R Stokes also on the
31st December 1860 for Block 142 comprising 4,435 acres in Crown Grant
No.952.74

Receipts for the smaller Blocks 11, 12 and 13 have not been found,
however the rate for rural land under the New Zealand Land Regulations
1853 was 5 shillings per acre.

The above receipts confirm the rate per acre paid for Blocks 140, 141 and
142 and there is no reason to suppose the rate would have been any
different for Blocks 11, 12 and 13.7°

The Waipukurau Block was purchased by the Crown in 1851 for £4,800,
(4 pence per acre). The Crown Block portion of the Waipukurau Block
comprising about 4,014 acres cost the Crown £64.22.

The 1,760 acres severed from Te Aute’s endowment and sold by the
Crown to Robert and John Stokes in 1859 after Te Aute’s trusts and
endowment had been constituted in 1857 was part of the Eastern Block
gifted by Hapt.

The value of the severed portion of endowment land would have been no
less than £440 or 5 shillings per acre 25 times per acres what the Crown

had paid for the land it granted for Te Aute’s Endowment.

73 Crown Grants Receipts & Issued - Hawkes Bay [1-1825], NA - ABWN 8091 W5274 571
113.1 (1858-1868);

74 Crown Grants Receipts & Issued - Hawkes Bay [1-1825], NA - ABWN 8091 W5274 571
113.1 (1858-1868);

75 Sir George Grey issued General Land Regulations on the 4t April 1853. These
regulations were put into effect in the Wellington Province which included Hawkes
Bay at that time, and these regulations remained in place throughout the period of
Provincial land administration, until they were repealed in 1874, by the Hawkes Bay
Waste Lands Amendment Act 1874; See also M Campbell, The Evolution of Hawkes Bay
Landed Society 1850 -1914, VUW PhD Thesis 1972, Chapter 2 pages 40 & 41.
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1.5.3

1.5.4

1.6

1.7

1.8

This loss was later off-set by an exchange of 382 acres of poorer quality
land. However this would have still resulted in the Crown receiving for
its own use and benefit and in breach of Te Aute’s trusts not less than
£344.50.

These findings are summarised in the table below.

Year Crown's land deals /;rcerzs/ P(r I'C_C)e P:CC:Z/ F:;C:C(r:)
1851 The Waipukurau Purchase 300,000 | £ 4,800 £0.016 4
1859 Cost to Crown's Grant 1,760 £28 £0.016 4
1859 Loss on severance of 1,760 acres 1,760 | £ 440.00 £0.250 100
1866 Net loss after exchange 1866 1,378 | £344.50 £0.250 100

Importantly the Crown reduced the area of Te Aute’s endowment by
about 20%, and in doing so compromised the purpose of the endowment.
In contemporary speak the endowment is the financial engine which
drives the trusts. As a result of the severance of 1,760 acres of land from
Te Aute’ endowment, Te Aute’s financial engine has been spluttering
along on 5 cylinders not 6 for the last 150 years.

The financial detriment to Te Aute’s trusts arising from the severance of
1,760 acres from Te Aute’s endowment in 1859 has been quantified by
Mike Copeland who is an experienced economist and actuary. 76

Te Mimi o Rauru

The springs known to Maori as ‘Te Mimi o Rauru’77 were originally part of
Te Aute’s endowment. The springs provided a reliable and adequate
source of water for the school to be established on the endowment by

Samuel Williams.

76 M. Copeland, Te Aute College - Calculation of Losses, 17t July 2008.

77 The springs are named after an eponymous ancestor of Ngai Te Whatuiapiti from
before the arrival of the Takitimu canoe in Aotearoa. From this we know that Te Mimi
o Rauru was a place of special importance and significance. Some very old kahikatea
trees are still standing in the swamp surrounding the springs, and it is evident from
old sketches of the area that it and the surrounding area was heavily forested,
Fitzgerald’s Plan H5 1854, NA - AAFV 997 H5.
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2.2

2.3

2.4

2.5

2.6

2.6.1

Fitzgerald’s survey in 1854 resulted in the only reliable and adequate
source of water being severed from the endowment. Fitzgerald could
have taken a survey line along the top of the Raukawa Range known by Te
Aute students as the ‘Escarpment’ as he did for the Crown Block.

It is odd that the boundary across the Western Block from Te Takanga o
Tamakura to Te Mimi o Rauru known as ‘Fitzgerald’s Line’ runs half way
up and along the very steep face of the Escarpment, whereas the boundary
of the Crown Block which begins where Fitzgerald’s Line ends at the north
western corner of the Crown Block just beyond of Te Mimi o Rauru runs
south along the top of the Raukawa Range.

There are no topographical features (for example, sheer bluffs) which
would have prevented Fitzgerald running a survey line along the top of
the Escarpment, quite the contrary. If he had followed the same line as he
did for the Crown Block along the top of the Raukawa Range the springs
known as Te Mimi o Rauru would not have been severed from the
endowment. 78

Itis open to speculation why Fitzgerald would have carried out Sir George
Grey’s instructions in such a way as to seriously inconvenience the
endowment given that Grey’s stated intention was to make Endowment
‘as convenient as practicable’. 79

Itis noted that Block 12 adjacent to Te Mimi o Rauru and Block 13 adjacent
to the Mangaotai Stream were occupied by C] Pharazyn shortly after
Fitzgerald completed his survey in January 1854. 80

It was certainly very convenient for him that Blocks 12 & 13, were

situated very near a reliable source of water.

78 These observations are based on the writer’s local knowledge of the area.

79 Memo from Governor Grey to Alfred Domett (Civil Secretary) dated the 5t October
1853, NA - ABWN 7609 W5021 843 55380 Part 1

80 These blocks are shown on EC Anderson’s Map of Hawkes Bay 1858, NA - AAFV 997 H4.
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2.7

2.8

2.8.1

2.8.2

2.9

2.10

Although Te Mimi o Rauru was severed from the endowment by
Fitzgerald in 1854, it remains the source of Te Aute’s water, because it
feeds the Mangatawata Stream from which stream water it is collected in
storage tanks for supply situated near Pukenui perhaps the most ‘fondly’
remembered of all Te Aute landmarks by Te Aute old boys down the
generations.

Te Mimi o Rauru is not only a source of water it is a place of cultural
spiritual and environmental significance.

It is part of the life force of Te Aute College. Te Mimi o Rauru comprises
three springs situated in a natural amphitheatre which breaks the
Raukawa Range. It is surrounded on two sides by sheer limestone bluffs
and on the south side by a steep hill, and opening out towards Te Aute
College in the east.

The springs at Te Mimi o Rauru flow into the Mangatawata Stream from
which water is collected for Te Aute College, Pukehou Primary School, the
Pukehou Volunteer Fire Brigade, the local Cafe, and Penlee an historic
homestead situated on the endowment and currently occupied by one of
Samuel Williams’ descendants.

A fundamental and ongoing problem for any water collection and
reticulation system based on the natural flow of water from the springs is
the limestone known by Geologists as Te Aute Limestone 8! over and
through which the water flows into the Mangatawata Stream and
ultimately into the water pipes which carry the water to the College.

This results in high levels of lime in the water and also frequent blockages
in the water pipes which carry the water over a distance of about 2

kilometres to the College.

81 Extract, NZ Journal of Geological Geophysics, 1985 Vol 28 at p 414, Publisher, The Royal
Society of NZ; It is noted in the Journal that “Te Aute Limestone had come into general
use for Pliocene Limestone in Hawkes Bay, but considered it should be restricted to
Mangapanian Limestone of the Raukawa Range”; See also Hugh McBain’s discussion of
the geology of the Te Aute area in ‘Opening The Gate’ Brebner Print, Napier (2006).
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2.11

2.12

2.13

2.14

2.15

Contamination of the water cattle grazing in Te Mimi o Rauru has also
been an ongoing problem. 82

The simple way to deal with the contaminations issues is to install a bore
and keep the water within a closed reticulation system, rather than
collecting the water after it has flowed out of the spring through Te Mimi
o Rauru and into the Mangatawata Stream.

The Ministry of Works & Development and the Department of Health were
fully aware of the issues and the options at the time the current water
collection and reticulation system was installed under the supervision of
the Ministry of Works & Development following Te Aute’s integration into
the State School system in 1977. 83

Despite having the benefit of scientific analysis and the benefit of
engineers reports about how to deal with the water supply and
reticulation system issues caused by the natural water flow over and
through limestone the Ministry of Works & Development installed a
system that did not deal effectively with the limestone and contamination
issues described above.

Predictably the system is now almost at the point of total collapse as a
result of the calcification of limestone particles (calcium carbonate)
blocking and corroding the pipes. A closed bore water supply and
reticulation system requires in the first place not merely access but

ownership and control of Te Mimi o Rauru.

82 Ministry of Health report (2008) ‘Options for Te Aute Trust Water Supply’. This report
included photos of dead cattle lying in the Te Mimi o Rauru, beyond the boundary of
Te Aute’s western boundary, and identified the obvious health risks arising from same.

83 Ministry of Works & Development file, NA - ABKU W4404 45 PW 13/37 1 Schools - Te
Aute College 1944 - 1974; See also on this file an old sketch of the source and supply
of Te Aute’s water as it was in 1971, and an accompanying a letter of the TATB dated
28/06/1971 to the Department of Health; See also NA - AAPA 8108 W3366 39/2/11
Te Aute College 1975 - 1977, it has a useful sketch of the current water supply system
and correspondence about the system then proposed by Department of Health and
Ministry of Works & Development officers.
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Impact of the Crown’s actions on Te Aute

In every instance the Crown’s actions have worked to its advantage and
to the disadvantage of Te Aute. The Crown'’s severance of 1,760 acres of
land and its water source from Te Aute’s endowment has seriously
compromised the original intent of the endowment.

Water remains an ongoing problem for Te Aute College and the
inadequacy of the water supply and reticulation system poses a real and
ever present threat which will inevitably result in the closure of the
College.

The financial viability of the endowment has been compromised and this
has a flowed through to the College.

Whether we regard the Crown'’s actions as merely careless or something
more, is largely irrelevant. Nga Hapiui o Te Roto a Tara put their land in
the hands of the Crown as an endowment for a school forever at the
request of the Crown.

By pursuing multiple objectives unrelated to the purposes of the
endowment, the Crown has not kept its promises and has failed in its duty

to preserve and protect the Te Aute’s trusts and endowment.
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