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Introduction 

In September 1856, the Colonial Treasurer, Henry Sewell, put the following question 

to George Augustus Selwyn, Bishop of New Zealand: 1 

“ Are the schools “Government Schools” ... or are they schools ... of the ... Religious 
Bodies ...?  This question may be material if not now, at some future day.  
Whatever points there may be which give rise to dispute it will I think be well 
to set them to rest without delay.” 2 

This is a question which should have been put to rest long before now, but as things 

currently stand, it remains a live issue for Te Aute College, and for other Maori 

Boarding Schools integrated under the Private Schools Conditional Integration Act 

1975. 3 

The term ‘integration’ in the context of education, is used mostly in relation to the 

integration of private schools, into New Zealand’s State education system, under the 

Private Schools Conditional Integration Act 1975. 4  Such schools receive public 

funding but continue to operate as private schools. 

The term ‘integration’ in the context of education, was also used in relation to the 

integration of private schools  under the Education Act 1964.   

  

 
1  In this Report George Augustus will be referred to as Selwyn or Selwyn. 

2  See Letter from Henry Sewell as Colonial Treasurer to Selwyn dated the 19th September 
1856, NA – ABWN 7609 W5021 843 55380 Part 1. 

Although he asked this question specifically in relation to the schools established under 
the Education Ordinance 1847, it could have been asked about Te Aute College, and it 
was no less relevant.  

3  Tipene, Wikitoria, Hato Petera, & Turakina were all closed under the Integration Act. 

4  The Private Schools Conditional Integration Act 1975 will be referred to as the 
‘Integration Act’ in this report. 
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It is important to distinguish between the two types of integrated schools:  

(a) Private schools integrated under the Education Act 1964; 

and  

(b) Private schools integrated under the Private Schools 

Conditional Integration Act 1975.  

Te Aute College was integrated in 1977 under the Education Act 1964.  It ceased to be 

a private school and became a State school.  It was still a State school in 1997, when 

the Ministry of Education decided that Te Aute College should be integrated under the 

Integration Act .  

St Stephens School at Bombay and Queen Victoria School at Parnell had also been 

integrated under the Education Act 1964, and like Te Aute College, these schools were 

State Schools when the Ministry of Education decided they should be integrated as 

private schools under the Integration Act. 

Integration under the Integration Act has had devastating consequences for Te Aute 

College, and indeed for all of the Maori Boarding Schools.  
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A. Did the Minister have the power to integrate Te Aute College?  
 

Under the Integration Act: 

“ The Minister has the sole right to approve the establishment 

of a private school as an integrated school.” 5 

Although the Minister has the sole right to approve the establishment a private 

school as an integrated school, the Minister must be satisfied that the school is: 

(a) “ ... a private school originally established to provide education with a 

special character that, in accordance with the provisions of this Act, 

has, by the free choice of the Proprietors of the school, been established 

as an integrated school.” ; 6 and 

(b) “ ... a private school registered under Section 35A of the Education Act 

1989 ...”; 7 

In order to integrate Te Aute College, the Minister needed to be satisfied  that: 

1. Te Aute College was a private school;  

2. Te Aute College was registered as a private school;  

3. Te Aute College was a private school originally established to 

provide education with a special character; and 

4. Te Aute College was integrated by the free choice of the Te Aute 

Trust Board. 8  

  

 
5  Section 7(1) Integration Act. 

6  Section 2(1) Integration Act. 

7  Section 5(1) Integration Act. 

8  In this report the ‘Te Aute Trust Board’ is referred to as the Trust Board. Te Aute’s 
trustees were incorporated, under the provisions of the Religious, Charitable, and 
Educational Trust Boards Incorporation Act 1884, on the 13th January 1908.   
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1. Was Te Aute College a private school? 
 

1.1. Te Aute College was founded by the Reverend Samuel Williams 9 in 1854.  

1.2. The school was born out of a promise made by Governor George Grey in 1852, 

that if Samuel Williams agreed to act as a mediator between Maori and Pakeha 

in the Hawke’s Bay, the Crown would provide him with land and funding for a 

school that he would establish at Te Aute. 10 

1.3. A year before his death on the 14th day of March 1906, at the age of 85, Samuel 

Williams gave the following account of the earliest history of  Te Aute College 

to the Royal Commission of Inquiry in 1906: 

“ In 1852 Sir George Grey visited the district, making my house his 
headquarters.  During the first evening he was there he asked me how 
should I like to go to Hawke’s Bay. I replied that I did not wish to go to 
the Hawke’s Bay or anywhere else.  I said I was exceedingly happy in my 
work at Otaki, and I sincerely hoped nothing would interfere with it.  Sir 
George Grey made no further remark until the third evening he was 
there.  Then he told me he was feeling very anxious about Hawke’s Bay; 
that he saw a large English population would be flocking to into the 
district before the Natives were prepared to come into contact with 
them, and that he feared unless there was somebody who could stand 
between the two races they would be certain to come into collision.  
‘Now’ he said, ‘if you will go I will give you 4,000 acres of land to assist 
you in your educational pursuits, and I will endeavour to induce the 
Maoris to give an equal amount’ He promised to give me money for the 
purchase of  sheep and for buildings … and that I should be provided 
with funds to carry on the school. … 

“ Sir George Grey made it a condition that I was to go there. In fact, he 
said, ‘My object is not education on the present occasion. My object is to 
get you to Hawke’s Bay, and unless you go, ‘ he said forcibly, ‘I do not 
give an acre’. As I then felt the natives moving in the same direction, I 
looked upon it as my call, and I made up my mind to go if required.”  11 

 
9  Samuel Williams was made a Deacon (Lay Preacher) of the Church of England in 1846. 

He was ordained a priest in 1852, and was appointed an Archdeacon in 1888.   

10  See testimony of  Samuel Williams in the ‘Report & Evidence of the Royal Commission of 
Enquiry on the Te Aute and Wanganui School Trusts’ [Report on 1906 Inquiry] 1906 
AJHR Session II G-5, p 13.  

11  See Report on 1906 Inquiry 1906 AJHR Session II G-5, pp 13-14.   
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1.4. In relation to the establishment of Te Aute College, Samuel Williams’ informed 

the ‘Commission Of Inquiry Into The Condition And Nature Of Trust Estates For 

Religious, Charitable, And Educational Purposes 1869’  that:  

“ A promise was made to the Natives by the Governor, at the time the land 
was given up for the endowment of a school, that the Government would 
be at the expense of erecting a school upon the property … 

There were, in the first instance, temporary buildings at Te Aute for a 
school, wherein a school was opened in October, 1854, and closed in 
March, 1859.  There were, in 1854, twelve scholars for three months;  in 
in 1858, eight during the year; thirteen during the year; and in 1859, 
four for six months. … 

“ The school was closed in 1859 from the want of funds, in addition to a 
heavy loss by fire, and the total destruction of the new barn and wool-
shed, containing a large quantity of grain, stores, and implements.  I 
was then just on the point of building a school-house, the timber for 
which was mostly cut and on the ground.  At the same time a change in 
the Government system of grants-in-aid took place, and seeing it 
impossible for me to continue the school under the new system, I used 
the most of the timber for the erection of the new bard and wool-shed, 
which were imperatively wanted. I had commenced the school, trusting 
to the terms of Sir George Grey’s original charter for Native education, 
by which a certain allowance of at least £300 a year was placed at my 
disposal for the improvement of the school estate and for the current 
expenses of the school, including the maintenance and clothing of 
scholars and for payment of the salary of the schoolmaster during part 
of the time.  Under the new system framed by the Government about 
1858, and which came into operation during 1859, only a certain 
allowance for each scholar, amounting practically to about £8 per 
head, was at my disposal.  This sum was found totally insufficient for 
the mere maintenance and clothing of the scholars, leaving the deficit, 
in addition to the cost of a schoolmaster and suitable buildings for their 
accommodation, to be provided otherwise.  I therefore found it 
expedient to close the school for the present, and to confine my 
attention to the improvement of the property, in order that it might at 
a future date better subserve the objects of the grant.” 12 

  

 
12  See ‘Second Report of the Commission of Inquiry into the Condition & Nature of Trust 

Estates for Religious, Charitable, and Educational Purposes’ 1869 AJHR A-No 5A, pages 3-
4.  
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1.5. Mr H R Russell the Inspector of Native Schools in the Hawke’s Bay in 1862, 

reported that Te Aute College had received Government funding of £2,168, set 

out below as follows:  

“ 1854 / 1855 £   690 
  1856 £   300 
  1857 £   300 
  1858 £   532 
  1859 £   250 
  1860 (for 1859) £      96 
    £ 2,168  ” 13  

1.6. It his report Russell suggested that: 

“ … the Government should erect the necessary buildings for the 
school, school master’s residence and accommodation of the 
scholars.  That it should further pay £150 a year for the teacher’s 
salary and grant the usual sum per head for scholar, leaving the 
difference of expense to be provided by the trustees ...”. 14  

1.7. It was however left to Samuel Williams to develop the endowment and erect 

the buildings for the school.  He converted the Te Aute College endowment 

lands, which comprised mostly useless land covered in scrub and fern, into a 

highly profitable sheep and cattle station; and he erected the necessary school 

buildings.  He did so without any financial support from the Government or the 

Church. The immensity of this undertaking, which Samuel Williams undertook 

on an entirely ex gratia basis, cannot be understated.  15  

 
13  See ‘Native Schools – Report of Inspectors’ 1862 AJHR E-No 4.  Between 1854 and 1858 

public funds were allocated to the Anglican Church: (a) out of the general revenue of the 
colony under the Civil List; and (b) out of the Native Purposes Fund.   

See also ‘Notes On Reports Of Inspectors of Native Schools’, 1865 AJHR E – No. 3, where it 
was noted that the missionary bodies, by virtue of being in the country since 1812, had 
an established network, which the Crown used as a matter of practicality and 
expediency, to disburse funds for the Native schools.  

Sections 9 & 10 of the Native Education Act 1858 reflect the pragmatism of the education 
funding arrangements of the times. 

14  See ‘Native Schools – Reports of Inspectors’ – AJHR 1862, E No. 4, page 31. 

15  See Chapter XI of Sybil Woods biography, ‘Samuel Williams of Te Aute’, Pegasus Press, 
Christchurch, New Zealand. Samuel Williams borrowed £700 from his Aunty, Catherine 
Heathcote which he used to improve the endowment lands in order to provide a 
sustainable income for the school. 
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1.8. When Te Aute College was re-opened in 1872, it was classified and funded as a 

‘Native Boarding School’ under the Native Education Act 1867. Following the 

enactment of the Education Act 1877, Te Aute College was placed under the 

supervision and control of Department of Education in 1879. 16 

1.9. In 1916, one of the Department’s Inspectors of Native Schools 17 deemed that 

Te Aute College was a ‘private primary school’ and registered the College as 

such, under the Education Act 1914. 18  This somewhat petty action appears to 

have been part of the push and shove that had been going on for many years 

between the Department of Education and John Thornton, over the curriculum 

provided at Te Aute College.  John Thornton was the Headmaster at Te Aute 

College from 1878 until 1912. The academic curriculum at the College, was 

radically different from that which the Department of Education considered 

was appropriate for Maori, at that time. 

1.10. John Barrington, in his Biography of John Thornton, noted that: 

“ By 1883 James Pope, the organising inspector of native schools, was 
describing the standards being achieved at Te Aute in mathematics and 
science as equal to any secondary school in the country.  

“ The syllabus for the second-highest form in 1898 gave an indication of the 
level of the work: 

‘ English literature: Byron’s ‘Prisoner of Chillon’ and 
Macaulay’s ‘Armada’ to be learnt by heart; extracts from 
Scott, for reading only; Macaulay’s ‘Hampden’, 11 pages, the 
text to be learnt by heart; English Grammar: Smith’s ‘Manual 
of English Grammar’, all the syntax noun, adjective, pronoun, 
verb and adverb; Latin: English into Latin, Wilkin’s Prose 
Exercises, the ‘Eclogae’ to the end of ‘Hannibal.’ 

“ About the same standard of difficulty was set in Euclid, algebra, arithmetic, 

geography and physiology ...” 19 

 
16  See AJHR 1881 I E-07. 

17  Either William Bird or John Porteous. 

18  See NA R17918284; ABEP W4262 7749 Box 1074; Register of Private Schools (published 
1916). Reg No. E14/5-17.  

19  ‘Thornton John’ - Dictionary of New Zealand Biography by John Barrington. Te Ara – the 
Encyclopaedia of New Zealand updated 30-Oct-2012 at pages 146-147.  See also John 
Barrington’s ‘Separate but Equal? Maori Schools and the Crown 1867-1969’, Victoria 
University Press, 2008. 
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1.11. Canon George MacMurray, informed the Royal Commission of Enquiry on the Te 

Aute and Wanganui School Trusts in 1906, that: 

“ Te Aute’s reputation for academic excellence became so high under 
Thornton that the staff at St Stephen’s encouraged any of their pupils 
who showed academic promise to transfer to it. ‘Because of Te Aute’, 
the principal stated in 1906, we do not give any boys a secondary 
education ... we are very glad to have Te Aute to send our particularly 
clever boys to. I think it would be a loss if there were no such place. ” 20    

1.12. George Hogben, the Inspector General of Schools, had a very different view.  He 

thought that Maori had a more natural aptitude for vocational training than for 

academic study.  21 He was not alone in his racist thinking.  

1.13. The competing views of George Hogben and John Thornton finally boiled over 

into in open public conflict in 1906, when Te Aute College became the subject 

of racist vitriol stirred up by the Premier Richard Seddon. 22 

1.14. In response to the classification and registration of Te Aute College as a ‘private 

primary school’ the new Principal, Mr JA McNickle wrote to the Director 

General of Education, as follows: 

“ … on the application of the Inspectors this College was registered as 
a Private Primary School.  Now this College has always been 
regarded as a Native Secondary School not primary:  Messrs Bird 
and Porteous who have regularly examined the College have so 
designated it: and it is mentioned as such in some of the Annual 
Reports presented by the Inspectors and published. Further it is 
strictly the only Native Secondary School in the Dominion and as we 
have none of the lower standards I cannot see how it can be included 
among the Primary Schools.” 23 

 

20  See Report on 1906 Inquiry at page 28. Canon MacMurray was a trustee of the Native 
School Trust which administered St Stephen’s School. 

21  See Report on 1906 Inquiry: Page iv Recommendation 2; testimony given by George 
Hogben, at pages 82-93, and William Bird, Inspector of Native Schools at pages 93-100. 

22  Seddon launched a several scathing attacks on Te Aute College and its students, during a 
visit to the Hawke’s Bay in early 1906. See HB Herald 28/02/1906 p2, HB Herald 
01/03/1906 p4, HB Herald 03/02/1906 p2, HB Herald 06/03/1906 p4, HB Herald 
08/03/1906 p2, HB Herald 10/03/1906 p2, The Daily Telegraph 07/03/1906 p4, The 
Daily Telegraph 08/03/1906 p4, The Daily Telegraph 09/03/1906 p4, The Daily 
Telegraph 10/03/1906 p4, The Daily Telegraph 13/03/1906 p4. 

23  See NA E2 1948/45b 44/6/17;  Letter of JA McNickle (Principal, Te Aute College) dated 
4th April 1916.  See also Te Aute Trust Board letter 17th April 1916. 
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1.15. Ironically, Te Aute College was registered as  a ‘private secondary school’ on the 

30th May 1924, after the College had acceded to the Ministry’s directive to give 

priority to vocational training, rather than the academic syllabus prescribed by 

the Department of Education for secondary schools. 24  

1.16. Although Te Aute College was registered as a ‘private secondary school’, it was 

not by definition a ‘secondary school’ under section 2 of the Education Act 1914. 

It was not one of the schools listed in the 9th Schedule of the Act, and it had not 

been established under section 88 of the Act.  Consequently it should not have 

been classified and registered as a ‘private secondary school’. 25 

1.17. In my view, Te Aute College should have been registered under the Education 

Act as an ‘Endowed school’ or as a ‘Native school’ (or both).  

1.18. An ‘Endowed school’ was defined in section 2 of the Act, as follows: 

“ ‘Endowed school’ means any school or other educational 
institution maintained wholly or part by grants from the public 
revenue, or by revenues derived from grants of land made at any 
time by the Governor or otherwise: ” 

A ‘Native School’ was defined in section 2 of the Act, as follows: 

“ ‘Native school’ means a school for the education of Natives 
under the control of the Department of education. ” 26 

 
24  See NA E2 1948/45b record 44/6/17. Register of Private Schools (published 1925) - Reg 

No. E 14/5-17.  The original Reg No. from 1916 continued to apply after Te Aute College 
was re-classified as a ‘private secondary school’ in 1924. 

Although farming and agriculture had been an integral part of school life at Te Aute 
College for several decades, it was not taught as part of the Department’s vocational 
syllabus until 1921.  During Ernest Loten’s tenure as Headmaster of Te Aute College, the 
vocational syllabus prescribed by the Department of Education, became the principal 
course at Te Aute College.  Loten was a Hawkesbury agriculture graduate, who went on 
to become one of the longest serving and most distinguished Headmasters of Te Aute 
College.  

25  See definition of a ‘secondary school’ in section 2 of the Education Act 1914. See also the 
9th Schedule, and sections 87 & 88 of the Act. 

26  See definitions of ‘Endowed school’ and ‘Native school’ in section 2 of the Education Act 
1914; and also the definition of a ‘Registered school’ in section 2 of the Act. 
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1.19. As JA McNickle quite rightly pointed out in his letter to the Director General of 

Education on the 4th April 1916, 27 Te Aute College had been designated as a 

‘Native Secondary School’ in the annual reports of the Department’s Native 

School Inspectors, William Bird and John Porteous. 28 

1.20. We know that Te Aute College was endowed by the Government, that it was 

funded by the Government, and that it operated under the supervision of the 

Department of Education. For these reasons, leaving aside the question 

whether Te Aute College was a primary or secondary school, it should not have 

been classified and registered as a ‘private school’ by the Department of 

Education in 1916.  

1.21. Nonetheless, that is how it remained until it was integrated as a State School 

under the Education Act 1964, on the 1st day of February 1977. 29 

1.22. In 1981 the Department of Education confirmed that Te Aute College was a 

‘State School’: 

“ It should first be understood that Te Aute is not an integrated 
school.  This term usually refers to a school integrated into the 
state system under the Private Schools Conditional Integration 
Act 1975.  Te Aute ... is a 100% state school ...” 30 

1.23. The State School Deed ran for an initial term of 21 years from the 1st February 

1977 to the 31st January 1998. 31 

 
27  See NA E2 1948/45b 44/6/17;  Letter of JA McNickle (Principal, Te Aute College) dated 

4th April 1916.  See also Te Aute Trust Board letter 17th April 1916. 

28  See for example AJHR 1914 I E – 03, Report on ‘Education: Native Schools’; under the 
heading ‘Secondary Native Schools’ at page 5; and pages 11-13 under the heading 
‘SECONDARY EDUCATION’.  See similarly the reports from 1910-1915.  AJHR 1910 I E – 
03, at page 7. 

29  In this report the Deed of Arrangement dated 1st October 1975 will be referred to as 
the ‘State School Deed’. 

30  NA – ABWN 7609 W5021 843 55380 Part 1; Department of Education, B Farrelly for 
Director-General of Education (in a letter to the Director-General, Department of Lands & 
Survey dated 28/10/1981. 

31  See clauses 2(1) & 15 - State School Deed.  
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1.24. When the Trust Board first approached the Ministry to re-new the existing State 

School Deed in September 1996, and when Ministry officials met with the Trust 

Board on the 14th May 1997, the Deed was still operative. 

1.25. Clearly Te Aute College should not have been a private school at that time 

because it was still operating as a State School under the State School Deed. 

1.26. In summary, Te Aute College started out as a government boarding school,  

predominantly if not exclusively for Maori, and remained such until 1924 when 

it became private secondary school under the Education Act 1914.  It ceased 

being a private school in 1977, when it became a State School under the 

Education Act 1964.  It was still a State School in 1997 when the Ministry of 

Education decided that it should be ‘integrated’ under the Private Schools 

(Conditional) Integration Act 1975.  

2. Was Te Aute College a registered private school? 

2.1. Te Aute College was not a private school and nor was it a registered private 

school 32 when the Ministry of Education decided to integrate Te Aute College 

as a private school under the Integration Act in 1997.  

2.2. The Ministry knew that registration as a private school under section 35A of 

the Education Act was a pre-requisite condition of integration under the 

Integration Act. 33 

2.3. In a letter to Te Whanau o Hukarere Inc. 34 dated the 8th May 1993, Graham 

Thomson 35 confirmed that Hukarere had been registered as a private school 

as follows:  

 
32  See section 5(1) Integration Act, and  section 35A Education Act 1989. 

33  See section 5(1) Integration Act. 

34  Te Whanau o Hukarere Inc. at that time was the registered proprietor of Hukarere Maori 
Girls College. 

35  The letter was sent by Graham Thomson for the National Manager Operations, Ministry 
of Education. 
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“ In accordance with the provisions of Section 35A of the Education Act 
1989, I am pleased to advise you that your application for full 
registration as a registered private secondary school has been approved 

as of 7 May 1993.” 36 

2.4. On the 26th May 1993, Kathy Phillips, Senior Manager National Operations, 

Ministry of Education, informed the Te Aute Trust Board that: 

“ ... Hukarere is now a fully registered private school and therefore eligible 

to enter negotiations to integrate ...” 37 

2.5. Hukarere Maori Girls College was registered as a private school in 1993. 38 

 
36  This letter was not included among the documents received from the Ministry under OIA 

04/05/2010, however a copy of the letter was found in a TATB file marked “Hukarere”.  

37  Doc # 1 - OIA material provided by Ministry 04/05/2010. 

38  The ‘Hukarere Maori Girls College’ that was registered as a private school in 1993, was 
not the Hukarere Native Girls School that was registered as a private primary school in 
1916 under the Education Act 1914. See Register of Private Schools, NZ Gazette No. 2, 
1925, p 108.  Hukarere Maori Girls School (Reg # E 14/5-10) was closed by a resolution 
of the Trust Board on the 13th August 1969. It operated as a hostel until the end of 1991.  

Hukarere (1993) was established by ‘Te Whanau o Hukarere’, who were later 
incorporated as ‘Te Whanau o Hukarere Inc’ – See Incorporated Societies Register (Reg. 
No. 573870 – 19/03/1993).  The trustees of Te Whanau o Hukarere Inc. at that time 
were, The Right Reverend William Brown Turei and The Venerable Archdeacon Joseph 
Akuhata Brown. Te Whanau o Hukarere Inc was described as the settlor of the ‘Hukarere 
Foundation’ which was incorporated at the same time - See Charitable Trusts Register  
(Reg No. 573869 – 18/3/1993). The trustees of the Hukarere Foundation were Evelyn 
Awhina Waaka, Ross Nepia Himona, and Alyson May Bullock. 

An application for interim registration as a Private School under the Integration Act was 
made on the 24th December 1992 by Te Whanau o Hukarere.  The Ministry approved 
their application on the 24th January 1993.  

While the Trust Board was generally supportive of the initiative it was not a party to the 
application or proposals to re-open Hukarere. The Trust Board had already committed to 
operating Te Aute College as a co-educational school as part of its resolution to close the 
Hukarere Hostel on the 15th November 1991.  

The Trust Board was not a party to the application made by TWH to register Hukarere as 
a private school under section 35A of the Education Act, and it was not a party to the 
application to integrate Hukarere under the Integration Act.  This was forced upon the 
Trust Board by the Ministry and the Pihopatanga.  
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2.6. Graham Thomson, Kathy Phillips and Alan Upston, all of whom were senior 

officials in the Ministry at that time, were involved in the integration of 

Hukarere in 1995.  They were also involved in the integration of Te Aute College 

in 1997.  It is difficult to understand how they could have overlooked the 

requirement that Te Aute College had to be a registered private school. 39   

3. Was Te Aute College originally established to provide 

education with a special character? 

3.1. We know that Te Aute College was not a private school when it was originally 

established in 1854, or when the Ministry of Education decided that it should 

be integrated under the Private Schools Conditional Integration Act 1975: 40  

(a) Te Aute College was established as a government school in 1854 

under the supervision of the Native Department until 1879, and 

then the Department of Education until 1916, when it was classified 

and registered as a ‘private primary school’ by the Department, 

under the Education Act 1914; 

(b) Te Aute College operated as a registered private school from 1916 

until 1977, when it was integrated and became a State school under 

the Education Act 1964.  It was still operating as a State school in 

1997, when the Ministry of Education decided that it should be 

integrated as a private school under the Private Schools Conditional 

Integration Act 1975; 

3.2. Was Te Aute College nevertheless originally established to provide religious 

education? 41 

 
39  See Part A.1 of this report.  I found no evidence in any Ministry of Education file held at 

National Archives, or in any Trust Board file, or in the OIA material provided by the 
Ministry 04/05/2010) to support the proposition that Te Aute College was a private 
school or a registered private school, at the time that the College was integrated under 
the Integration Act in 1977. 

40  See Part A.1 of this report, ‘Was Te Aute College a private school?’, and also Part A.2 of this 
report ‘Was Te Aute College a registered private school?’. 

41  See section 2(1) Integration Act.  
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3.3. As we know, the College was born out of a compact made between Governor 

George Grey and assembled rangatira of Nga Hapū o Te Roto a Tara 42 on the 

30th March 1853. 43 

3.4. Samuel Williams told the story of how Governor Grey had secured his services 

and the support of the assembled rangatira of Nga 1`892 o Te Roto a Tara, at 

the Royal Commission of Enquiry on the Te Aute and Wanganui School Trusts in 

1906. 

3.5. According to Samuel Williams, Governor Grey likened him to the Taniwha of 

Ruataniwha.  Many had tried and failed to catch this taniwha, until Tara of Te 

Roto a Tara finally succeeded, using all kinds of bait – eels, fish, birds, rats and 

other delicacies. 

 “ Now, Te Wiremu is the Taniwha” said Grey, “and many tribes desire to 
catch him ... So you must offer him a very tempting bait.  The bait that will 
catch Te Wiremu is education, and if he is to educate your sons he will 
need land for the school. If you will give half of the bait, I, the Governor, 
will give the other half.”  

“ Sir George Grey made it a condition that I was to go there. In fact, 
he said, ‘My object is not education on the present occasion. My 
object is to get you to Hawke’s Bay, and unless you go, ‘ he said 
forcibly, ‘I do not give an acre’. As I then felt the natives moving in 
the same direction, I looked upon it as my call, and I made up my 
mind to go if required.”  44 

3.6. Although Governor Grey’s pitch to the assembled rangatira of Nga Hapū o Te 

Roto a Tara was framed as a proposal to secure the services of Samuel Williams 

to educate their children, his real object was not education.  

 
42 ‘Nga Hapū o Te Roto a Tara’ refers to several Hapū of Ngai Te Whatuiapiti who 

occupied the lands around Lakes Poukawa, Te Roto-a-kiwa, & Te Roto-a-tara, and who 
gifted ancestral lands to the Crown for Te Aute College. See ‘Opening The Gate’ Brebner 
Print, Napier 2006, [‘Opening The Gate’] Chapter 1, ‘In Earliest Times Nga Puna a Tara’ 
written by Dr James Graham. 

43  See Selwyn letter to Henry Sewell 27/09/1856 : National Archives ABWN 7609 W5021 
843 (LS) 55380 – 1 page / folios not numbered. The date of this meeting was confirmed 
by Selwyn Bishop of New Zealand, in a letter sent to Henry Sewell on the 29th September 
1857.  

44  See Report on 1906 Inquiry 1906 AJHR Session II G-5, pp 13-14, & 22.  Samuel Williams 
was known to Maori as ‘Te Wiremu’.  
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3.7. Grey was worried about the potential for conflict arising from the rapid 

expansion of Pakeha settlement which followed the Crown’s acquisition of the 

Waipukuarau and Ahuriri Blocks 45 in 1851, and. Te Hapuku had already 

corresponded with Governor Grey about the ‘low Europeans’ who  were 

settling in the area. 46 

3.8. Governor Grey needed  Samuel Williams to keep the peace and he needed the 

support of Te Hapuku. 47 Te Hapuku had been influential in the Crown’s 

acquisition of the Waipukurau Block.  

3.9. As we know that Governor Grey and Nga Hapū o Te Roto a Tara agreed that 

they would each give 4,000 acres of land for a school to be established by 

Samuel Williams at Te Aute. 48  

3.10. The Maori understanding of the arrangement can be found in a letter signed by 

several rangatira of Nga Hapū o Te Roto a Tara. 49 

 
45  The combined acreage of these blocks was around 500,000 acres.  

46  See Samuel Williams of Te Aute a bibliography by Sybil Woods, Pegasus Press, 
Christchurch, New Zealand, 1981; Chapter IX, page 114, and generally 113-117.  

47 Te Hapuku aka ‘Te Hapuku Ika Nui o Te Moana’ was a principal chief of Ngai Te 
Whatuiapiti at that time. 

48 Hapū gifted 4,273 acres (in two parcels), and the Crown granted 4,014 acres (in one 
parcel), which together created an endowment for Te Aute College of 8,287 acres.  For a 
fuller account of this see companion report, ‘The Crown’s Sale of Te Aute’s Endowment 
Land’.  

49  See George Grey Papers, Auckland City Library, Maori Letters;  G 491 377-382 (66-69). 
This letter was written by Maika Iwikatea.  He had been a student at Samuel Williams’ 
CMS school at Otaki for some years.  He travelled back to Te Aute with Samuel Williams, 
for the meeting with Governor Grey at Te Roto a Tara.  Following the meeting he and 
several other adult students who belonged to Nga Hapū o Te Roto a Tara, including Peni 
Te Uamairangi and Kereama Te Kaho, returned to Otaki with Samuel Williams. 
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3.11. A transcript of the letter is set out below: 

“ No te Aute 

“ Aperira 18 1853 

“ E hoa ma e Kawana raua ko Pihopa. Tena ra korua he rahi ano to matou 
aroha atu kia korua, tenei te wahi wenua mo to tatou nei kareti ka 
tino rite i muri i a korua nei ki a te Wiremu, ahakoa wahi iti, i te hanga 
i rite ana he toenga kainga hoki Na Kawana raua ko Makarini. 

“ Heoi ano Naku na te Hapuku Na Ani Matenga te Patu Na Paraone 
Hakihaki Na Noa Taikiwa Na Hoani Waikato Na Hupata Weao  Na te 
Waaka Rewarewa Na Wiremu Tipuna Na te kaituhituhi hoki Naku na 
Maika Iwikatea.” 50 

3.12. It is evident from this letter, that as far as Te Hapuku and his kin were 

concerned, they were giving their land to Samuel Williams, however a second 

letter, signed by them the same day, suggests otherwise. 

 
50  See George Grey Papers, Auckland City Library, Maori Letters G 491 377-382 (66-69), 

including a ‘true translation’ of this letter by Henry Tacy Kemp, Translator / Native 
Secretary. He was the son of the CMS Missionary James Kemp.” 
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3.13. A transcript of the second letter is set out below: 

“ No Te Rotoatara 

“ Aperira 18 1853 

“ E hoa e Kawana tenei to matou kainga ka tuku a noatia atu ki a koe ara 
ki te Kuini mau e wakahoki atu e wakapumau hoki ki te Pihopa o Nui 
Tireni ki era atu Pihopa hoki o Nui Tireni amua atu Hei turanga kareti 
kura ranei hei whakatupu i a matou tamariki i a te Pakeha hoki kia tupu 
tahi ai hei iwi tahi ki roto o te whakapono ki a te Karaiti o te whakarongo 
hoki ki te Kuini. 

“ Ki nga rohe tenei  

“ Ko Hinemanuhiri Te Kahatarewa Te Wahipungapunga Te Matauwahine  
ko Te Awaawa ko Te Karaka Puketarata Manganui Te Mapu Purapura 
hikitia Warerau te Karaka Ohere Oreke Te Kowai, Reremai, Waipapa ki 
te Kupenga Wakaeke ki Wangaipoka Rere atu o te Raroa. Ka mutu i  
konei.  Rere mai Te Totara Te Umuatepe Te Kopua Te Karamu Paraeroa 
Te Reinga Paewenua Kopuatoto o Hinemanuhiri hoki.         

“ Ko nga rohe anei o te wahi tuatahi. 

“ Ko te tuarua tenei 

“ Ka timataia i  te wahi o Te Aute. Ko te weranga o te Hei, Rere atu ko te 
Ipu o te Pakahiwi te Ruatiti te Iringaokura Matatuowhiro Takanga o 
Tamakura Ngapunaa Maniarangi Te Tupuhi Te Pakihiwi o Mutu Te 
Onepu Mangotai Maramatitaha te wai o te Mumukura, Te Ruakaka, te 
Ahitara o te Houkura. He oti ano ka mutu i konei. 

“ Na Hupata Weao Na Marakaia Rite Na Te Waka Rewharewha Na Erina 
Mokuru Na Karaitiana Kahui Na Maika Iwikatea Na Taukere  

“ Na matou tenei Pukapuka I a te Huihuinga o te Komiti ki te Rotoatara 
wakaatunga mo te kupu o Kawana ko ia tenei. Na matou katoa. Na te 
Hapuku Na Ani te Patu Na Paraone Hakihaki Na Wiremu Tipuna Na 
Haimona Pita Te Pui Na Hoani Waikato Na Renata Hapuku Na Paora 
Nera Na Tamati Hapimana Na te Waaka Rewharewha Na Paora 
Nikahere Na Raharuhi Takapari.” 51 

3.14. A translation of the first part of this letter is set out below: 

“ Friend Governor. We hereby and of our own free will, make over to you, 
that is the Queen, a piece or portion of land for the purpose of being by you 
eventually transferred in a permanent manner to the Bishop of New 
Zealand for the purposes of a College or School, for the education of our 
own children & those of the White people that they may grow up as one 
people in the same Christian faith & in obedience to the Queen. …” 52 

 
51  See George Grey Papers, Auckland City Library, Maori Letters G 492, 383-390 (70-77). 

52  Certified to be a ‘true translation’ by Henry Tacy Kemp, Translator / Native Secretary. He 
was the son of the CMS Missionary James Kemp.  See full translation of the letter - George 
Grey Papers, Auckland City Library, Maori Letters G 492, 383-390 (70-77). 
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3.15. The first part of this second letter recites conveyancing arrangements, whereby 

the ancestral lands of Te Hapuku and his kin, would be conveyed to the Queen 

and then conveyed by her to the Bishop of New Zealand and his successors, and 

so on.  It goes on to say that the school will be established by the Bishop of New 

Zealand, for their children and Pakeha children, so that they will grow up as one 

people, in the Christian faith, and in obedience to the Queen.   

3.16. The conveyancing arrangements set out in the second letter, suggest that it was 

dictated by someone else, because it is clear from the first letter, that as far Te 

Hapuku and his kin were concerned, they had agreed to give their land to Te 

Wiremu in return for a school to educate their children. There can be little 

doubt that the letter written by Maika Iwikatea, is an authentic record of their 

understanding of the arrangement. 

3.17. The second letter also contains the aspirational objectives of assimilation and 

Christianisation, typically found in Church Missionary Society literature at that 

time. 53 Samuel Williams was a paid CMS Missionary at that time. 

3.18. The second letter lacks the authenticity of the first letter, and in my view it 

should not be regarded as authentic written record of the true intent or 

understanding of Te Hapuku and his kin, or for that matter Governor Grey. 

3.19. In my view, the second letter would have been written by or with the guiding 

hand of Samuel Williams, for the following reasons: 

 
53  The Church Missionary Society (‘CMS”) of London, England, was an independent society 

within the Church of England.  Samuel Williams was a paid CMS Missionary, until he 
relinquished his salary when he took charge of the Te Aute College endowment, and the 
school.  Samuel was at no time a paid employee (in any capacity) of the Church. 
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(a) Samuel Williams was not mentioned in the second letter.  

(b) His father, Henry Williams, had been falsely accused of impropriety in 

purchasing ancestral lands from Maori in the Bay of Islands, 54 by 

Governor Grey, who was supported in promoting the false allegations 

by Selwyn. He didn’t want to get caught out like his father had, and 

although he didn’t specifically say so, the removal of his name from the 

second letter, is consistent with the following testimony he gave at the 

Royal Commission of Inquiry in 1906: 

“ I directed that it should be conveyed to the Crown, with a view 
to it’s being Crown-granted to the Bishop of New Zealand.” 55 

(c) The description of the boundaries of the lands gifted by Nga Hapū o Te 

Roto a Tara, is consistent with the Samuel Williams’ knowledge of the 

boundaries having walked the same with them. 56 

(d) The following exchange between the Inquiry Chair, Judge Charles C 

Kettle and Samuel Williams, at the Commission of Inquiry 1906, 

suggests that the second letter was written up after he was presented 

with the first letter written by Maika: 

“ Were you present when the piece of land was given by the Natives 
to the Crown?  

“ Yes – They walked the boundaries with me. 

“ Was there any written agreement between the Natives and the 
Crown? 

“ Yes: it was written, and it was afterwards signed, They were not 
prepared to sign at the time, because they wanted to make quite 
sure that I was coming back. They sent a deputation to me saying 
they wished to understand whether I was coming back myself or not, 
because they said distinctly, ‘If you go away and send somebody else, 
not one inch of land will we give.’ 

“ What became of these written documents? … 

 
54 See Samuel Williams of Te Aute a bibliography by Sybil Woods, Pegasus Press, 

Christchurch, New Zealand, 1981; Chapter IX, pages 118-120. 

55 See Report on 1906 Inquiry : 1906 AJHR Session II G-5, page 22.  

56 See Report on 1906 Inquiry : 1906 AJHR Session II G-5, page 23. 
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“ When the deed was signed Mr G.S. Cooper was present, and old 
Hapuku, the paramount chief, who gave the land, said to me, ‘What 
a rum lot you are. We give a block of land to you, and you calmly 
dictate to us to give it to somebody else.’ I explained to him that I 
could only receive it on this condition, and he said to me at last, ‘If 
you will be so foolish I cannot help you, and he signed the deed.” 57 

(e) It is likely that the deputation who visited Samuel Williams in the third 

week of April 1853, following the meeting with Governor Grey at Te 

Roto a Tara on the 30th March 1853, would have arrived with the first 

letter written by Maika Iwikatea in hand, and shown it to Samuel 

Williams. 58 

(f) Samuel Williams would have seen the need to describe more clearly the 

boundaries of the lands, and no doubt this was why he walked the 

boundaries with them. 

(g) Finally, Samuel Williams was asked about this, by a Select Committee of 

the Legislative Council in 1875. The question Samuel was asked, and his 

reply are set out as follows: 

“ … Hon. Wi Tako – Did the Natives cede to the Bishop or to yourself? 
The expressed wish of the Natives was to give it to me, in order to 
induce me to come there, but the conveyance was made out to the 
Bishop.” 59 

3.20. The second letter cannot be regarded as a definitively authentic record of Maori 

intent, or of Maori understanding of the conveyancing arrangements set out in 

the letter. 

 
57 See Report on 1906 Inquiry : 1906 AJHR Session II G-5, pages 14-15. 

58  Although Te Hapuku and several of his kin, including Hupata Wheao, Marakaia Rite, Te 
Waaka Rewharewha, Erina Mokuru, Karaitiana Kahuirangi, Maika Iwikatea and 
Keremeneta Taukere, were named in the letters dated  the 18th April 1853, they did not 
sign either of the letters. That said there is no reason to think that they were not present 
at the meeting with Governor Grey at Te Roto a Tara on the 30th March 1853. 

See George Grey Papers, Auckland City Library, Maori Letters G 491 377-382 (66-69), & 
G 492, 383-390 (70-77). 

59  See Report of Select Committee of Inquiry on Te Aute College and other Educational 
Estates: 1875 AJLC NO. 4 at page 12. Wi Tako, aka Wiremu Tako Ngatata, was a Maori 
member of the Legislative Council from 1872 until his death in 1887.  He had known 
Samuel Williams since the early 1860s. He was a Te Atiawa leader.  
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3.21. Four years later, on the 31st March 1857, Te Hapuku and 44 of his kin signed 

the deeds which formally gifted their tribal lands to Her Majesty The Queen 

under the New Zealand Native Reserves Act 1856; one for each parcel of land 

gifted by them for the school that had been established by Samuel Williams in 

1854.  

3.22. Aside from the description of the lands, the two deeds were otherwise identical, 

and were signed by the same people.  A transcript of the deeds they were asked 

to sign, excluding the description of the lands, is set out below: 60 

“ Kia mohio nga tangata katoa ki tenei pukapuka.  E tuku ana matou nga tangata 
Maori o Nui Tireni i runga i te tikanga o te ture o te tau 1856 mo nga whenua o 
nga Maori e hoatu ana ki a Wikitoria te kuini o Ingarangi ki ona uri ki nga Kingi 
Kuini ranei o muri iho i a ia taua whenua katoa e mau nei te ahua ki tenei 
pukapuka. 

“ Ka timata te rohe  … [description of lands] … 

“ A ma te Kuini o Ingarangi i tuku taua wahi whenua ki a Hori Akuhata, Pihopa o 
Nui Tireni, ki nga Pihopa katoa o Nui Tireni o muri iho i a ia, hei whenua mo te 
kura ako tamariki e whakaturia ana e te Pihopa o Nui Tireni ki Te Aute.  A ka 
tiakina ka puritia taua wahi whenua a te Pihopa o Nui Tireni, e nga Pihopa katoa 
o muri iho i a ia hei kainga mo tana kura, a ake tonu atu. 

“ Nohonei ka tuhia o matou ingoa me o matou tohu ki tenei pukapuka, i tenei ra, i 
te toru tekau ma tahi o nga ra o Maehe i te tau 1857. 

“ Nga Kaititiro ki enei 

Tuhinga ingoa   Te Hapuku et al 

Samuel Williams Clerk 

Te Aute 

G.S. Cooper 

District Commissioner, Ahuriri.”  

 
60  Copies of the Deeds of Gift are held at National Archives. See NA - ABWN 8102 

W5279/67 HWB 34 (Eastern Blk), NA - ABWN 8102 W5279/67 HWB 35 (Western Blk). 
See also NA - ABWN 8879 W5278 85 229.14 [Index – Native Deeds] 1841 – 1874 Deed 
No. 538 (Eastern Blk) & Deed No. 539 (Western Blk). Hapū gifted 4,273 acres (in two 
parcels), and the Crown granted 4,014 acres (in one parcel), which together created an 
endowment for Te Aute College of 8,287 acres.  For a fuller account of this see companion 
report, ‘The Crown’s Sale of Te Aute’s Endowment Land’. 
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3.23. As soon as the deeds were signed, George Sissons Cooper informed the Colonial 

Secretary, that he had obtained the assent of the ancestral owners to the 

conveyance of their lands to George Augustus Selwyn Bishop of New Zealand, 

in accordance with section 17 of the Native Reserves Act 1856. 61   

3.24. He also wrote to the Chief Commissioner of Lands in Auckland, and advised him 

as follows: 

“ In reference to your letter of the 16th October last, I have the honour to 
inform you that I have ascertained the assent of the aboriginal owners 
entitled thereto, to a grant of land under the ‘New Zealand Native 
Reserves Act 1856’ … 

“ I have reported to the Colonial Secretary in accordance with the 17th 
section of the above recited Act, the assent of the aboriginal owners to 
the Surrender of these lands, enclosing at the same time Deed of Gift to 
her Majesty her heirs and successors prepared in accordance with 
the draft furnished by you to me for the purpose. 

“ The lands thus alienated by the Natives consist of two blocks containing 
respectively 1745 acres and 1408 acres more or less, and situated in the 
neighbourhood of Te Aute.” 62 

3.25. With the assent of Te Hapuku and his kin thus obtained, and with the consent 

of the Executive Council, Governor Gore Browne vested the ancestral lands of 

Nga Hapū o Te Roto a Tara in Selwyn and his successors, Bishops of New 

Zealand. 63  

3.26. There is no question that the requisite provisions of the Native Reserves Act 

1856 had been complied with. 64  

 
61  See GS Coopers letter to the Colonial Secretary dated 31/03/1857 : NA - ABWN 7609 

W5021 843 (LS) 55380 – no pages / folios not numbered.  

62  See note above.  

63  See Crown Grants Register ABWN W5274 459 R.14/f4/f5/f12 and ABWN 8090 W4274 
425 R.4.  A fourth Crown Grant was issued in 1866 (as part of an exchange) see NA - 
ABWN 8090 W5274 425 R.4 / 169 and AADZ 8090 W2864 HB7.  See also sections 16, 17 
& 18 of the New Zealand Native Reserves Act 1856. Selwyn as we know, had no 
successors, something that appears to have been overlooked for more than 150 years. 

64  See  sections 16, 17 & 18 of the New Zealand Native Reserves Act 1856  
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3.27. Be that as it may, was Selwyn really the intended recipient of their lands as far 

as Nga Hapū o Te Roto a Tara were concerned?  Was their land vested in him 

for religious or charitable purposes, or was it vested in him for educational 

purposes? 

3.28. Ten years later George Sissons Cooper, as the Resident Magistrate of the 

Hawke’s Bay, reported to the House of Representatives that: 

“ There are no reserves or grants of land in the Province for 
religious or charitable purposes. 

“ There is one estate of 7,397 acres granted as an educational 
endowment.  This estate is comprised in three grants of contiguous 
properties, of which two were ceded by the Maoris to the Crown under 
the provisions of the ‘Native Reserves Act 1856’, and a third is a free gift 
of Crown Lands promised by Sir George Grey, and granted by Colonel 
Gore Browne. …” 65 

3.29. According to Samuel Williams’ son, William Temple Williams: 

“ The old chief Te Hapuku who really gave the land, when called upon to 
sign  the deed of transfer was greatly perplexed, and naively remarked :- 
‘We give you a block of land for yourself, and then you calmly dictate to us 
to give it to somebody else.” 66 

3.30 Samuel Williams recounted the following story at the Commission of Inquiry in 

1906: 

“ … Then Wi Tako said, That is as I understood it. Now we find Mr Williams 
in the position of a man who has had a valuable horse presented to him.  
He allows that horse to fall into other hands, and then forsooth, when Mr 
Williams wants to ride it, he is charged horse-hire for his own horse.  Here 
we find Mr Williams paying rent for his own horse.  Here we find Mr 
Williams paying rent for the land that was given to himself.” 67 

 
65  See AJHRs 1867 - A No. 15A: ‘Report by Mr GS Cooper on the subject of RESERVES, NATIVE 

LANDS, etc IN THE PROVINCE OF HAWKE’S BAY.’  

See also AJHRs 1865 – IE -07, at pages 7-14: ‘RETURN OF ALL CROWN GRANTS OF LAND 
OR OTHER ENDOWMENTS MADE FOR THE BENEFIT OF THE NATIVE RACE’.  All of the 
Crown Grants issued for the establishment of the Native Schools between 1848 and 
1865, including Te Aute and St Stephens, were included in this list.   

66  See “Pioneering in New Zealand – Life of the Venerable Archdeacon Samuel Williams” 
(1929) by WT Williams; Published by Printer, Truslove & Bray, London, England, 1929; 
Chapter 10 @ page 108.  William Temple Williams was a son of Samuel Williams, he was 
born at Te Aute in 1856, and grew up there. He was a sheep farmer at Pukehou (near Te 
Aute) until died in 1928. 

67  See Report on 1906 Inquiry, page 22.  
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3.31. Kereama Te Kaho and Pene Te Uamairangi, who both were summoned by 

Apirana Ngata to give evidence at the Inquiry, confirmed Samuel Williams’ 

testimony that Nga Hapū of Te Roto a Tara had given their land to him, and him 

alone.  

3.32. Kereama Te Kaho stated that: 

“ The land was not given to the Bishop, nor to any other person; it was 
given direct to the Rev. Mr Williams.” 68 

3.33. Peni Te Uamairangi was equally clear in his responses to the Inquiry Chairman, 

District Judge Charles Kettle: 

“ [Chairman] Do you know to whom the Natives intended to give the 
land - to the Queen, or to anybody else? 

“ [Peni] They gave it to Mr Williams himself.  He was the man they 
gave it to. 

“ [Chairman] Was any condition attached to the gift? 
“ [Peni] All I know is that the principal condition attached to the 

giving of the land was that it was given to maintain the 
children at the school."  69 

3.34. Samuel Williams gave the following testimony: 

“ I directed it should be conveyed to the Crown, with a view to its being 
Crown-granted to the Bishop of New Zealand.”  70 

“ I said ‘I do not hesitate to say it was a free gift to myself, and I directed it 
should be conveyed to the Crown in order that it might be Crown-granted 
to the Bishop of New Zealand for educational purposes.’ ” 71 

 
68  See Report on 1906 Inquiry, page 55.  Te Kereama Te Kaho belonged to Ngati 

Manawakawa, one of Hapū who gifted their ancestral lands for Te Aute College.  He was 
one of several children of Nga Hapū o Te Roto a Tara who had attended Samuel Williams’  
CMS school at Otaki.  He accompanied Samuel Williams to Te Roto a Tara in March 1853. 

69  See Report on 1906 Inquiry, page 60.  Judge Charles Kettle chaired the Commission of 
Inquiry 1906.  Peni Te Uamairangi also of Ngai Te Whatuiapiti, attended Samuel 
Williams’ CMS school at Otaki (1851-1853), also accompanied Samuel Williams to Te 
Roto a Tara in March 1853. See  Sybil M Woods, “Samuel Williams of Te Aute College” 
Pegasus 1981, pages 120-121. When Samuel Williams returned to Otaki after the 
meeting at Te Roto a Tara he took 15 local Maori including chiefs, adults, and children 
(including 1 girl) – these students comprised the nucleus of the original intake of 
students when the school opened in Oct 1854.   

70  Report on 1906 Inquiry, page 27.   

71  Report on 1906 Inquiry, page 22.  Here Samuel Williams told the 1906 Commission what 
had been said but not minuted at an earlier ‘Commission of Enquiry on Te Aute College & 
Other Educational Estates’, AJLC 1875 Report No. 4. 
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3.35. Why Samuel chose not to have the endowment lands vested in him, is a 

question that Sybil Woods discussed in her biography of Samuel Williams. 72 

3.36. According to Sybil Woods, Samuel was still feeling very aggrieved by the 

unwarranted public humiliation suffered by his father Henry Williams at the 

hands of Governor Grey, and Selwyn who supported Grey on the issue. 

Governor Grey made entirely false and baseless allegations of impropriety 

against Henry Williams relating to land he had purchased from Maori at 

Taiamai in the Bay of Islands. 

3.37. Sybil Woods suggested that the unusually generous offer of land for peace 

keeping services rendered on behalf of the Crown, may have been at least in 

part, Governor Grey’s way of putting things right with the Williams family:  

“ So we are confronted with a strange situation of Grey approaching the son 
of the man he has ruined, with gifts of land equal to the total of Henry 
William’s purchases.  Was his conscience at work?  Unable to bring himself 
to admit wrong, was he offering a sop in this typically devious way?  He had 
never given such a large grant of Crown land before ... And how did Samuel 
feel about these two men who were using all their persuasive powers to 
make him accede to their requests?  We know that he had been deeply hurt 
by his parents’ humiliation.  ‘I feel so disgusted with the CMS’ he wrote to his 
father in 1851 ...” 73 

3.38. Governor Grey may have had mixed motives, but whatever his motives were, it 

is abundantly clear that he promised to give land to Samuel Williams, not 

Selwyn, and that his overriding objective was the peaceful settlement of 

Hawke’s Bay: 

 
72  See Sybil M Woods, “Samuel Williams of Te Aute College” Pegasus 1981, Chapter IX pages 

118 – 120.  

73  See Sybil M Woods, “Samuel Williams of Te Aute College” Pegasus 1981, Chapter IX, at 
page 120.  
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" Sir George Grey ... told me he was very anxious about Hawke’s Bay; that 
he saw that a large English population would be flocking into the 
district ... and he feared that unless there was somebody to stand 
between the two races they would be certain to come into collision. 
'Now' he said 'if you will go I will give you 4,000 acres of land to assist 
you in your educational pursuits, and I will endeavour to induce the 
Maoris to give an equal amount. ...  

" In fact he said, 'My object is not education on the present occasion.  My 
object is to get you to Hawke’s Bay, and unless you go' he said forcibly 'I 
do not give an acre'. 74 

3.39. The real intentions of the parties was something that Professor Richard Boast 

considered in his report on Ngati Toa’s Whitireia Block at Porirua.  75  

3.40. According to the testimony of Heeni Te Whiwhi at the Commission of Enquiry 

into the Porirua, Otaki, Waikato, Kaikokirikiri, and Motueka School Trusts 1905,  

76 Selwyn had pestered her father Matene Te Whiwhi and his Ngati Toa kin, 

until they eventually agreed to give the Whitireia Block to him, for a Theological 

College which Selwyn suggested would be known as ‘Trinity College’.  

 
74  Report on 1906 Inquiry, page 14.   

75  See ‘So long lying idle without a school: Wi Parata, Wallis, and Whitireia, 1848-2008’ RP 
Boast. In his view, the Crown Grant for the Whitireia Block was “ … a mere conveyancing 
formality: the gift was in reality one from Maori to the Church of England.”. In this case,  
Selwyn had made several approaches to Tamihana Te Rauparaha and Matene Te Whiwhi 
o Te Rangi (two influential rangatira of Ngati Toa, who: were baptised Christians; had 
attended St John’s Theological College in Auckland; were lay preachers; and had 
accompanied / assisted Selwyn in his missionary work.  There was evidence of direct 
contact between Selwyn and Ngati Toa. Heni Te Whiwhi (Matene Te Whiwhi’s daughter) 
gave evidence at the Commission of Enquiry into the Porirua, Otaki, Waikato, Kaikokirikiri, 
and Motueka School Trusts 1905. According to her testimony, Selwyn had asked her 
father several times if Ngati Toa would give him land for a school. See ‘Report on the 
Porirua, Otaki, Waikato, Kaikokirikiri, and Motueka trusts’ 1905 AJHR G-5, page 8. 

76  ‘Report on the Porirua, Otaki, Waikato, Kaikokirikiri, and Motueka trusts’ 1905 AJHR G-5, 
page 8.  
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3.41. Heeni’s testimony was consistent with a letter signed by several rangatira of 

Ngati Toa in 1848. 77  

3.42. While there can never be any certainty that the signatories of such letters fully 

understood what they were signing, having regard to Heni Te Whiwhi’s 

testimony and the historical context, there can be little doubt that, Selwyn was 

the intended recipient of the Whitireia Block.  78  

3.43. As we know from the testimony of Samuel Williams, Kereama Te Kaho, and Peni 

Te Uamairangi at the Commission of Inquiry in 1906, Selwyn was not the 

intended recipient of the lands gifted by Nga Hapū o Te Roto a Tara under the 

compact they made with Governor Grey at Te Roto a Tara in March 1853.  Their 

intent and understanding of the compact was that their lands were being given 

to Samuel Williams not Selwyn, and not the Anglican Church.   

 
77  The Maori version of the letter is set out as follows: 

“ E hoa e te Kawana Karei, - 
“ Otaki, Akuhata 16, 1848 
“ Tena koe e pono ana ta matou whakaaetanga ki Witireia hei kareti ma te Pihopa ehara i 

te mea he tuku atu ana matou hei kainga mo te Pihopa otira mona mo nga Pihopa a muri 
ake nei e whakakapia ai tona turanga hei whakatupu i nga ritenga o te whakapono ki a 
te Karaiti kia waiho ai hei patutu kia ruru ai i nga hau hua noa o te ao, ara i te he. Heoti 
ano kua pumau rawha kainga hei Kareti ma nga Pihopa o te Hahi o Ingarangi. 

“ Heoti ano. 
“ Na Matou  -  
“ Na te Rauparaha, Na Tamihana te Rauparaha, Na Matene, Na Hoani te Okora 
“ Heoti ano. 
“ Na Wiremu Kanae, Na Rawiri Puaha, Na te Watarauihi Nohorua, Na Rawiri Hikihiki.”  

78  The mutual intention of the donors and the recipient was that the land would be used as 
a site for a Theological College, NOT a REITEL school, that is, a school established for the 
purposes of the Education ordinance 1847.  The Crown Grant for Whitireia was worded 
as follows -  

“ Whereas a school is about to be established ... under the superintendence of the Bishop of NZ 
for the education of New Zealand children of all races and children of other poor and 
destitute Inhabitants of the Pacific Islands, and Whereas it would promote the objects of the 
School to set apart a piece of land for the use maintenance and support of the same, a piece 
of land is given In Trust to the Bishop of NZ and his successors for the use and maintenance 
of the School so long as Religious Education, Industrial Training, and Instruction in the 
English Language is given to the students educated or maintained thereat.” 
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3.44. In addition to Samuel Williams’ testimony, and that of Kereama Te Kaho and 

Peni Te Uamairangi, the misconception that Te Aute College was established to 

provide religious education, is countered by the Crown Grants themselves, and 

the legislation under which the Grants were issued. 

3.45. The Crown Grants upon which Te Aute College was established, were issued 

under the  New Zealand Native Reserves Act 1856 and the Waste Lands Act 

1856, not the Grey’s Education Ordinance of 1847.  

3.46. The purpose of the New Zealand Native Reserves Act 1856 is succinctly stated 

in the preamble of the Act as follows: 

“ WHEREAS in various parts of New Zealand lands have been and 
may be hereafter set apart for the benefit of the aboriginal 
inhabitants thereof, and it is expedient that the same should be 
placed under an effective system of management …” 79 

3.47. Selwyn was required to hold lands vested in him under section 16 of the Act, 

for the purpose that such lands were set apart, with the same powers as 

‘Commissioners’ had under the Act. 

3.48. The Crown Grants for Te Aute College spelt out the purposes of the grants as 

follows: 

“ ... ‘upon trust’ as an endowment for a school to be maintained at 
Te Aute in the district of Ahuriri for the benefit of the aboriginal 
inhabitants of New Zealand ...” 80 

“ ...‘upon trust’ as an endowment for a school to be maintained in 
the district of Ahuriri aforesaid for the education of children of 
our subjects of both races in New Zealand ...”.  81  

 

79  The New Zealand Native Reserves Act 1856 was enacted for the purpose of reserving 
land for the benefit, use and occupation of Maori.  The Waste Lands Act 1856 was 
enacted to provide the Governor with legislative authority to fulfil promises that had 
been made for or on behalf of Her Majesty The Queen. 

80  See Crown Grants issued under the Native Reserves Act 1856.  See also NA – ABWN 8090 
W5274 459 R.14 /f4/f5; See also ABWN 8090 W5274 425 R.4.   

81  See Crown Grants issued under the Waste lands Act 1856. See also NA – ABWN 8090 
W5274 459 R.14 /f4/f5; See also ABWN 8090 W5274 425 R.4.   
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3.49. The is clearly nothing in the wording of the Grants that supports the assertion 

that Te Aute College was originally established to provide education with a 

special character, that is, religious education. 

3.50. In this respect, Te Aute’s Crown Grants can be distinguished from the Crown 

Grants issued under Governor Grey’s Education Ordinance 1847. 

3.51. The Crown Grants issued under the Education Ordinance 1847, are referred to 

in this report as the ‘REITEL’ Grants. 82  

3.52. The standard wording of the REITEL Grants is set out below as follows:  

“ ... ‘in trust’ ... for  ...the use and towards the maintenance of  the said 
school so long as Religious Education, Industrial Training and 
Instruction in the English Language shall be given to the Youth 
educated therein or maintained thereat.” 83 

3.53. The original intentions of the donors and the recipients of tribal lands gifted for 

Native Schools was a specific focus of The Royal Commission of Inquiry on the 

Porirua, Otaki, Waikato, Kaikokirikiri, and Motueka School Trusts 1905. 84  

3.54. The Commissioners observed in relation to the REITEL Grants for Otaki and 

Porirua that:  

“ The subject of religious education is one of grave importance, as it 
is clear that it entered largely into the minds of the donors and of 
the recipients of the two trusts at their initiation.”  85 

3.55. Katu Tamihana Te Rauparaha, the son of the Ngati Toa chief Te Rauparaha, and 

Matene Te Whiwhi o Te Rangi, were instrumental in bringing the CMS 

Missionary, Octavius Hadfield to Otaki. On his arrival at Otaki from Paihia in 

November 1839, Octavius Hadfield established the Otaki Mission School. 

 
82  In this report ‘REITEL’ is used an acronym for the phrase ‘Religious Education, 

Industrial Training & Instruction in the English Language’.  

83  See NA – ABWN 8090 W5274 425 R4, f104/32 & f105/33. See also NA – ABWN 8090 
W5272 / 136 Misc. 1. 

84  See ‘Report of the Royal Commission on Porirua and Other School Trusts’ 1905 AJHR G-5.  

85  See ‘Report of the Royal Commission on Porirua and Other School Trusts’ 1905 AJHR G-5, 
page viii. 
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3.56. In a biography of Octavius Hadfield, it is reported that: 

“ In November 1839 he began his work at Waikanae and Otaki ... He 
travelled hundreds of miles and by the end of 1841 was ministering to 
some 7,000 widely scattered Maori, and supervising 18 schools ... 

“ By 1843 most of Otaki Maori has accepted Hadfield’s teachings ...”  86 

3.57. The wording of the Crown Grants issued for the schools established by Hadfield 

at Otaki, 87 was consistent with the intentions and aspirations of a significant 

majority of Ngati Raukawa, and with their acceptance of Christianity and 

Anglicanism. 

3.58. Similarly, at Kohanga, Hopuhopu, Puniu, Otawhao and Pepepe and other places 

throughout the Waikato, the early influence of Christianity was reflected in the 

wording of the REITEL Grants issued for the missions schools that were 

established in those places. 88   

3.59. The religious and denominational beliefs of the Missionaries had been widely 

accepted, at least among the prominent and influential rangatira within the 

locality of those schools.  89 

3.60. In relation to Te Aute College, Christianity and Anglicanism had not been widely 

accepted by Ngai Te Whatuiapiti, and certainly not by Te Hapuku, whom both 

Donald McLean and Governor George Grey treated as the tribe’s paramount 

chief. 

 
86  June Starke. “Hadfield, Octavius – Biography”, from the Dictionary of New Zealand. 

87  See also NA – ABWN 8090 W5272 / 136 Misc. 1 – 31/30; 33/31; 37/34; 59/55; & 65/61.   

88  These Grants formalised existing arrangement between Anglican Clergy & CMS 
Missionaries and Maori for schools that had already been established by Anglican Clergy 
and Missionaries. Copies of such grants are held at National Archives.  See NA – ABWN 
8090 W5274 425 R4 : Kohanga 280 acres, /292; Kohanga 470 acres, folios /319:78; Puniu 
870 acres, /288:70; Pepepe 133.75 acres, /298:72; Hopuhopu 1,385 acres, /342:90.  

89  See Young New Zealand, AG Butchers, Coulls Somerville Wilkie Ltd, Crawford St, Dunedin 
1929 – Chapter IV ‘The Mission Schools’; Maori Schools in a Changing Society (An 
Historical Review) JM Barrington and TH Beaglehole, Whitcoulls Ltd 561 Columbo Street, 
Christchurch 1974 – Chapter 2 ‘The Missionary Schools, 1816 – 1840, and Chapter 3 “Sir 
George Grey’s Civilizing Mission”.  See also the Report of the Royal Commission on Porirua 
and Other School trusts, 1905 AJHR G-5, p viii - Waikato. 
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3.61. Shortly after the CMS Missionary William Colenso arrived in Heretaunga in 

1844, he established the Waitangi Mission School on land gifted by Karaitiana 

Takamoana 90 and other rangatira.  Colenso’s school was situated near Te 

Awapuni on the northern side of the Ngaruroro River,. 

3.62. Some years later in 1851, a Roman Catholic Mission was established a short 

distance from Colenso’s Mission at Pakowhai, also on the northern side of the 

Ngaruroro River. 91 

3.63. Karaitiana Takamoana, and other Heretaunga rangatira, including Kurupo Te 

Moananui, and Renata Kawepo held sway over the tribal lands situated on the 

northern side of the Ngaruroro River.  Te Hapuku held sway over the tribal 

lands south of the river, but for a short time he occupied disputed tribal lands 

on the northern side, at Whakatu.  His presence there was tolerated for a time, 

but following violent skirmishes at Pakiaka in 1857 and 1858, he was forced to 

return to his ancestral home at Te Hauke near Lake Poukawa. 92 

 
90  Karaitiana Takamoana shared Ngai Te Whatuiapiti kinship ties with Te Hapuku through 

his mother Winepere (aka Te Rotohenga).  Through his father Tinikirunga he was 
affiliated to Ngati Rangiwhakaaewa of Rangitane.  He took the name Karaitiana (Christian) 
when he became a Christian after Colenso arrived at Te Awapuni in 1844.   

91  There is little doubt that Father Lampila’s presence annoyed Colenso.  See National 
Library Manuscripts – See National Library Manuscripts MS Papers 0032-0221 Object # 
1016629, Colenso’s letter 13/12/1851. 

See also National Library Manuscripts MS Papers 0032-0221 Object # 1005971, Colenso’s 
letter 18/01/1853. In this letter, Colenso complained that Ahipene, (who had been his 
Maori Missionary for 20 years) had encouraged a young woman to reject Anglicanism for 
Catholicism.  See the following excerpt:  

 “ .. on his bringing the young woman Arabella Te Ngira, whom he himself had 
brought up, to Pakowhai, there to be married by the Popish Priest, to the son of 
Puhara, to whom she had been betrothed from her infancy, he joined the Priest 
and the Heathen Chief, Te Hapuku, in counselling her to forsake the Christian 
religion and profess the Papist!”. 

92  Although the conflict ended in a truce being declared, being forced to leave the disputed 
lands, and return to Te Hauke would have been a bitter pill for Te Hapuku to swallow.  
Although the truce endured, so too did the animosity between Te Hapuku and his rivals.    
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3.64. Karaitiana Takamoana was supported in the conflict at Pakiaka by his kinsman 

Kurupo Te Moananui, 93 and also Renata Kawepo. 94  They were all Christian 

converts. 

3.65. It was noted in the Mohaka Ki Ahuriri Report 2004 that their baptisms ‘may have 

been a means of disassociating themselves from Te Hapuku’.  95 

3.66. Te Hapuku never converted to Christianity. Indeed William Colenso accused Te 

Hapuku of encouraging his kin to forsake Anglicanism for Catholicism in a letter 

he wrote to Donald McLean on the 18th January 1853:   

“ .. on his bringing the young woman Arabella Te Ngira, whom he 
himself had brought up, to Pakowhai, there to be married by the 
Popish Priest, to the son of Puhara, to whom she had been betrothed 
from her infancy, he joined the Priest and the Heathen Chief, Te 
Hapuku, in counselling her to forsake the Christian religion and 
profess the Papist!”. 96  

3.67. It might also be said that Te Hapuku rejected conversion and baptism in order 

to maintain his mana and rangatiratanga.  Te Hapuku was adamant that he had 

been too long Maori to be converted to Christianity.  He flew the Pai Marire Flag 

for a time, possibly to irritate his rivals.  97 

3.68. There is little evidence to suggest that Christianity or Anglicanism had taken 

root among Te Hapuku’s kin of Nga Hapū o Te Roto a Tara.  William Colenso 

undertook his Mission to Christianise Maori with zeal, but he did so, with very 

little support or assistance, over a huge area comprising Hawke’s Bay and 

Wairarapa. 

 
93  Kurupo Te Moananui was a descendant of Te Whatu-i-apiti through his father Whakato. 

His main sphere of influence was among the tribes of Heretaunga and Ahuriri.  His mother 
was Paeroa of Ngati Hawea who occupied lands at Ahuriri.  

94  Renata Kawepo was born Tama-ki-Hikurangi.  He was a principal chief of Ngai Te 
Upokoiri of Omahu.  He was converted to Christianity and baptised at Waimate, Bay of 
Islands around 1837.  He accompanied Bishop Selwyn as a Maori Missionary on journeys 
through the central and western regions of the North Island in 1842 and 1843.   

95  Waitangi Tribunal Reports, ‘Mohaka Ki Ahuriri Report 2004’ Chapter 3, 3.8 Christian 
Missions.  

96  See National Library Manuscripts - MS Papers 0032-0221 Object # 1005971, Colenso’s 
letter 18/01/1853.   .   

97  From conversation with kaumatua Jerry Hapuku at Kahuranaki Marae, Te Hauke on 
Sunday 10th April 2011. Jerry Owen Hapuku is a direct descendant of Te Hapuku. 
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3.69. There is no evidence that William Colenso spent any length of time, on a day to 

day basis, among Nga Hapū o Te Roto a Tara.  It would have been somewhat 

surprising if that had been the case given the lingering rivalry between Te 

Hapuku and Colenso’s Maori Missionary Renata Kawepo. 

3.70. Colenso’s main sphere of influence was north of the Ngaruroro River, in those 

places under the authority of Te Hapuku’s rivals, Karaitiana Takamoana, 

Kurupo Te Moananui, and Renata Kawepo.  

3.71. Colenso claimed in a letter to Governor Grey in December 1851, that 2,205 

Maori out of a total of 2,700 Maori regularly attended church in his Parish.  This 

was an exaggerated claim.  His own journal entries suggest that during the 

period from 1845 to 1852, between 70 and 130 Maori regularly attended his 

Sunday services.  98 

3.72. There are accounts of intermittent visits by Anglican Missionaries during the 

early 1840s. William Williams, delivered a sermon at Te Roto a Tara on the 15th 

of November 1842. 99  However, for the most part, William Colenso’s sphere of 

missionary activity and influence was limited to areas north of the Ngaruroro 

River. 

3.73. Te Hapuku’s kin, Hoani Waikato, Wiremu Tipuna, Hori Niania, and Paraone 

Hakihaki, objected to William Colenso challenging their authority. During one 

dispute, Hoani Waikato smashed Colenso’s head into the ground several times, 

drawing blood.  William Colenso noted in his journal that: 

“ He is now an open enemy [sic] and will, I have no doubt, give 
me a good deal of trouble hereafter.” 100 

 
98  See “Aspects of the Life of William Colenso” Paul Goldsmith’s MA Thesis University of 

Auckland Feb 1995 – p 64 & 67 – 74. 

99  “Opening The Gate, Chapter 2, ‘Mission and Settlement – The First Missionaries’, written by 
Hugh McBain.  

100  Copy Colenso Journals – ATL qMS-0490: Journeys 1843-1846, pages 50-64. 
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3.74. By the early 1850s, William Colenso’s relationship with Karaitiana Takamoana, 

Kurupo Te Moananui, and Renata Kawepo had soured to such an extent, that he 

decided to move away from Waitangi to Te Roto a Kiwa not far from where Te 

Hapuku  was living at Te Hauke.  No doubt the thought of Te Hapuku providing 

shelter for Colenso would have irritated his rivals. 101 

3.75. Whatever his motives were for wanting to relocate to Te Roto a Kiwa, William 

Colenso did not make the move.  By about 1850 his standing and influence was 

on the wane.  By 1852, he had seriously damaged his reputation and his 

Christianising mission, especially among the Ngai Te Whatuiapiti people of Nga 

Hapū o Te Roto a Tara.  

3.76. While married to Elizabeth Fairburn, Colenso had a sexual relationship with 

Ripeka Meretene of Ngai Tapuhara a Hapū of Ngai Te Whatuiapiti, at Patangata, 

near Te Aute. 102  This relationship produced a son, who was named Wiremu, 

after William Colenso presumably.  The illicit sexual relationship with Ripeka, 

earned him the enmity and ridicule of her kin. 

3.77. This was noted in a biography of William Colenso written by David Mackay: 

“ For a man of such self-righteousness ... and who had chastised Maori for 
adultery ... He became a figure of ridicule among the Maori community 
he had enjoined against sin.”  103 

3.78. Paul Goldsmith noted that: 

“ Colenso’s descent in Maori estimation was encouraged by McLean early 
in 1853.  Late in 1852 Colenso was accused of a ‘ferocious assault’ by the 
alleged victim.  Colenso was supposed to have kicked Wi Tipuna of the 
Ngati Tapuhara hapu ... in the back of the head.  Rightly or wrongly in 
January 1853 Colenso was convicted of the crime by a panel of McLean 
and two others and fined. This did irrevocable damage to Colenso’s 
mana.”  104 

 
101  Waitangi Tribunal Reports: Te Whanganui-a-Orutu Report 1995, para 3.2.3 Missionary 

Activity. 

102  Te Hapuku was a great grandson of Tapuhara, the woman from whom the Ngai Tapuhara 
Hapū derives its name. 

103  David Mackay, “Colenso, William’ Dictionary of New Zealand Biography, first published in 
1990. Te Ara – the Encyclopedia of New Zealand. 

104  Waitangi Tribunal - Rangahaua Whanui District Reports No. 11A, ‘Wairarapa 1996’ Paul 
Goldsmith, Chapter 3 pages 44-45. 
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3.79. The following stinging criticism of Colenso by Hori Niania in a letter to Donald 

McLean in 1852 reflects what several chiefs of Nga Hapū o Te Roto a Tara 

thought about William Colenso at that time: 

 “ Our own thoughts however, are inclined towards making a great matter 
of it; and to distinguish between right and wrong; and because he also 
has endeavoured to keep us down, and he to raise himself up.” 105 

3.80. The Reverend James Hamlin, the CMS Missionaries who resided at Wairoa, 

wrote that Colenso’s adultery was:  

“ … the severest blow our mission has ever received.” 106 

3.81. The influence of the Anglican Church was not widespread or profound among a 

significant majority of Nga Hapū o Te Roto a Tara, and indeed the Christianising 

mission of the Anglican Church was in tatters when Governor Grey met with Te 

Hapuku and his kin at Te Roto a Tara on the 30th March 1853. 

3.82. The historical context does not support the notion that Te Aute College was 

originally established to provide education with a special character.  

3.83. The college was born out of a plan, conceived by Governor George Grey, for the 

peaceful settlement of the Hawke’s Bay.  The school and its endowment were in 

a sense the quid pro quo for the peace keeping services of Samuel Williams and 

the support of Te Hapuku.   

3.84. Although Selwyn was present at the meeting between Governor Grey and Nga 

Hapū o Te Roto a Tara on the 30th March 1853,  he was not a party to the 

compact.  The vesting of the endowment lands in him was an arrangement of 

administrative convenience instigated by Samuel Williams. 107 

 
105  National Library Manuscripts – MS-Papers 0032-0221, Object # 1000056, Hori Niania’s 

letter to Donald McLean, 24/07/1852. 

106  See “Aspects of the Life of William Colenso” Paul Goldsmith’s MA Thesis University of 
Auckland Feb 1995, page 102; taken from Hamlin Journal, 30/11/1852, Bagnall Papers.  

107  See particularly sections 7, 16, 17, & 18 of the New Zealand Native Reserves Act 1856.  

The lands gifted by Nga Hapū o Te Roto a Tara were vested in Selwyn under the New 
Zealand Native Reserves Act 1856. It was not up to him or the Anglican Church to decide 
that such lands vested had been vested in him for the support of religion and Christian 
education, as Selwyn later proclaimed at the First General Synod of the Anglican Church 
in 1859.  
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3.85. Having established that the historical context does not imbue the Crown Grants 

with religious or denominational character, we are left with the Crown Grants. 

108 

3.86. There is nothing to suggest that Te Aute College was established to provide 

education with a special character, in the Crown Grants: 109 

CROWN’S GRANT 

“ ... ‘upon trust’ as an endowment for a school to be maintained at Te 
Aute in the district of Ahuriri for the benefit of the aboriginal 

inhabitants of New Zealand ...”. 

HAPŪ GRANT 

“  ... ‘upon trust’ as an endowment for a school to be maintained in the 
district of Ahuriri aforesaid for the education of children of our 

subjects of both races in New Zealand ...”.   

3.87. It is evident that the Ministry’s integration team, made little if any effort to 

ascertain whether Te Aute College had been originally established to provide 

education with a special character.  

3.88. The Ministry’s integration team provided the Trust Board with copies of the 

integration agreements for St Stephens and Hukarere, and these agreements 

were used as precedents for the Te Aute College Integration Agreement. 

3.89. The integration agreements for Hukarere 110 and Te Aute 111  contain virtually 

identical statements about the establishment of the schools and education with 

a special character.  

 
108  See Crown Grants.  

109  See OIA material provided by Ministry 04/05/2010. 

110  In this report the integration agreement under which Hukarere Maori Girls College was 
integrated in 1995 is referred to as the ‘Hukarere Integration Deed’.  

111  In this report the integration agreement under which Te Aute College was integrated in 
1999 is referred to as the ‘Private School Deed’.   
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3.90. The two statements are set out below as follows: 112 

“ Hukarere was established in 1875 as a school for Maori girls offering 
education with a special character and was incorporated within the 
authority of the Te Aute College Trust by Act of Parliament in 1892.” 113 

“ Te Aute College was established in 1854 as a school for Maori children 
offering education with a special character and was incorporated within 
the authority of the Te Aute College Trust by Act of Parliament in 1862.” 
114 

3.91. Hukarere Native Girls School, which later became known as Hukarere Maori 

Girls School was established by Bishop William Williams in 1875.  It was 

situated on Hukarere Road, Mataruahau, in Napier.  

3.92. Te Aute College was founded in 1854, but it was not originally established to 

provide education with a special character, and it was not brought under 

auspices of the Te Aute Trust Board by Act of Parliament in 1862.  

3.93. This ‘made up’ history nonetheless happily fitted the overriding objective of the 

Ministry’s integration team, which was to get the Te Aute Trust Board to sign a 

‘regular integration agreement’ under the Private Schools Conditional 

Integration Act 1975. 115  

 
112  It is noted that the phrase “established offering education with a special character” is 

different from the phrase “originally established to provide education with a special 
character”.  Under the Integration Act, it is not enough for a school seeking integration to 
have been established offering education with a special character. Only private schools 
originally established  to provide education with a special character can be integrated 
under the Integration Act. See the definition of  an “integrated school” in section 2(1) of 
the Integration Act.  

113  See BACKGROUND para C - Hukarere Integration Deed. 

114  See BACKGROUND para C - Private School Deed. 

115  See Minute - Doc # 5, OIA material provided by the Ministry 04/05/2010.  
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4. Did the Trust Board exercise a free choice? 

4.1. Under the Integration Act, a school can only be integrated by ‘the free choice of 

the Proprietors of the School’. 116 

4.2. As we know Te Aute College was integrated as a State School under the 

Education Act 1964, before the Private Schools Conditional Integration Act 

1975 came into force on the 10th October 1975. 117 

4.3. Section 81 of the Integration Act could  not be any clearer: 

“ Nothing in this Act shall affect or in any way change the 
Agreements entered into before the coming into force of this Act 
between Her Majesty the Queen and the St Stephen’s and Queen 
Victoria Schools Trust Board and the Te Aute Trust Board 
Incorporated.”  

4.4. Having regard to Section 81, the Ministry should not have used the  Integration 

Act to change the exiting arrangements that were already in place for Te Aute 

College under the State School Deed, yet that is precisely what the Ministry did. 

4.5. The Ministry’s whole intent and purpose from the outset was to ‘regularise’ the 

existing arrangements by substituting the same for arrangements that suited 

the Ministry under the Integration Act. 

4.6. On the morning of the 14th May 1997, before meeting with the Trust Board, the 

Ministry’s integration team met at the Ministry’s Napier Office to discuss the 

purpose of their meeting with the Trust Board.   The minute of that meeting is 

particularly revealing: 118 

 
116  See section 2(1) Integration Act.  

An integration agreement for Queen Victoria School under the Integration Act 1975, was 
made on the 5th November 1978.  See copy of this Deed NA – ABFI 3556 Item 15. 

117  The State School Deed was signed on the 1st October 1975. The operative date of the 
Deed was the 1st February 1977.  The St Stephen’s Deed was entered into 15/11/1972.  
See NA – ABFI 3544 102 22/12 Part 1.  The  St Stephens Deed was used as the precedent 
for Te Aute’s State School Deed.  

An integration agreement for Queen Victoria School under the Integration Act 1975, was 
made on the 5th November 1978.  See copy of this Deed NA – ABFI 3556 Item 15. 

118  Doc # 5 - OIA material provided by Ministry 04/05/2010. 
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“ TE AUTE COLLEGE: INTEGRATION 

“ Meeting re Te Aute with DPM Napier 14/5/97 am at Napier Office (MoE) 

“ Present: Alan Upston (National Manager), Bruce Stephenson 
(Project Manager), Kevin Bennett (DPM), Graham Thomson 
(Consultant) 

“ MNO ... 

“ Outlined the purpose and provided copies of background 
documents: 

• Hukarere Integration Agreement 
• St Stephens Integration Agreement 
• Original 1977 Te Aute agreement and supplements 

“ Purpose to get the Te Aute Trust Board (TB) to sign a regular 
Integration Agreement by end of 1997. … 

“ Graham Thomson 119 

“ 14/5/97.”  

4.7. The above minute reveals that contrary to the declared intention and 

expectation that the State School Deed would be extended, 120 the Ministry had 

already decided not to extend the Deed.   

4.8. When the Ministry’s integration team met with the Trust Board on 14 May 

1997, their purpose was to get the Trust Board to sign a ‘regular integration 

agreement’, meaning an integration agreement under the Integration Act. The 

Ministry’s minute of the meeting confirms that the objective was get Te Aute 

College integrated under the Integration Act. 121 

4.9. While that may have been the Ministry’s purpose and intent, the Ministry was 

well aware that the Trust Board wanted to renew the State School Deed.  

4.10. This was confirmed in a letter sent to the Trust Board by the Ministry’s Manager 

National Operations, Alan Upston dated 9 October 1996: 

“ I have been contacted by Les Clapcott our Property Manager in Napier, 
advising that you were making enquiries regarding the renewal of your 
integration agreement. … 

 
119  Graham Thomson was a former Ministry official who was engaged as a consultant to 

integrate Te Aute College under the Integration Act, because of his previous experience 
in integrating St Stephens and Hukarere. 

120  See Clause 15 - State School Deed. 

121  Doc # 6 - OIA material provided by Ministry 04/05/2010. 
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“ I would like to meet with members of the Trust Board in the very near 
future … 

“ The Deed, as it stands, is a very interesting document. Some indication 
prior to our meeting of areas of change your Trust Board would be 
seeking to make in a new agreement would be appreciated.” 122 

4.11. He sent a follow up letter dated the 13th January 1997, and in it he informed the 

Trust Board that future resourcing for the College depended on a new 

integration agreement being negotiated. The letter is set out below as follows: 

“ Further to my letter of 9 October 1996 … 

“  I am concerned that you have not responded to my letter. The 
agreement is due to expire a year from now on 1 February 1998. If the 
College is to continue to be resourced through the Ministry of Education 
a new agreement will need to be negotiated …” 123 

4.12. The above correspondence confirms that the Trust Board contacted the 

Ministry to renew the existing agreement, and that it did not apply to the 

Minister to integrate Te Aute College under  the Integration Act. 124   

4.13. The above correspondence and minutes also confirm that the Ministry had 

decided that the existing agreement would not be renewed and that Te Aute 

College would be integrated under the Integration Act. 

4.14. However, that is not how it was portrayed by the Ministry. In a memo dated 8 

September 1999, the Minister was advised that :    

“ 9. Te Aute Trust Board and Ministry staff ... have carried out 
discussions regarding property matters and the suitability of the 
current Deed of Arrangement.  They have agreed that it is difficult 
to address many of the issues which have arisen with the 
enforcement of the Education Act 1989.  

“ 10. Two options have emerged from these negotiations: 

Either amend the current Deed of Arrangement; Or 
Apply for formal integration under the terms of the 
Private Schools Conditional Integration Act 1975. 

“ 11 The attached letter (Appendix A) indicates the preference of Te 
Aute College Trust, which is to seek a new Agreement rather than 
to amend the existing Deed of Arrangement. 

 
122  Doc # 1 - OIA material provided by Ministry 04/05/2010. 

123  Doc # 34 - OIA material provided by Ministry 04/05/2010. 

124  See section 5(1) – Integration Act. 
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“ 12. This is also the preference of the Ministry of Education.  The 
Ministry concurs with the view of Te Aute College Trust that the 
Private Schools Conditional Integration Act 1975 would provide a 
suitable legislative context for the school to preserve its special 
character and traditions, while at the same time clarifying the roles 
of the Ministry and the Proprietor. 

“ 13. St Stephens School in Bombay, which has a Deed of Agreement 
similar to that of Te Aute College, integrated under the terms of the 
Private Schools Integration Act 1975 in July 1997. A similar process 
is appropriate for Te Aute College, as the schools have much in 
common.” 125 

4.15. The attached letter is set out below: 

“ Mr A Upston … 
“ Te Aute College Integration 
“ I understand you require formal confirmation that the Te Aute Trust 

Board as Proprietor has given its approval to the Integration process 
currently underway. … 

“ I am able to confirm that the Trust Board has resolved that the school 
move to integrate under the Private School Conditional Integration Act 
1975. … 

“ John Palairet 
“ Secretary”. 126 

4.16. The letter did nothing more than confirm that the Trust Board had agreed to 

integrate Te Aute College under the Integration Act. 

4.17. The memorandum of 8 September 1999 127 presented an entirely false and 

misleading picture of the negotiations which had taken place between the 

Ministry and the Trust Board. 

4.18. The OIA material does not support the advice in paragraph 9.  I have not found 

anything to corroborate the advice given to the Minister, that the Trust Board 

agreed that the Education Act 1989 rendered much of the State School Deed 

obsolete. 128 

 
125  Doc # 34 - OIA materials provided by Ministry 04/05/2010. 

126  Trust Board’s reply to Alan Upston dated 10th December 1997. Doc # 10 - OIA materials 
provided by Ministry 04/05/2010. 

127  Doc # 34 - OIA materials provided by Ministry 04/05/2010. 

128  See sections 80, 81 & 83 of the Integration Act 1975, section 58 of the Human Rights Act 
1993, & section 4 of the New Zealand Bill of rights Act 1990. 
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4.19. The advice in paragraph 10 that two options had ‘emerged’ from the 

negotiations was not true.  The Ministry had already decided to integrate Te 

Aute College under the Integration Act before negotiations began, and all the 

material supplied to the Trust Board prior to the commencement of 

negotiations related only to integration under the Integration Act. 

4.20. The advice in paragraph 11, that the Trust Board’s preference was to integrate 

under the Integration Act, was again misleading, as was the advice in paragraph 

12.  Again, I have not found anything to corroborate the advice given to the 

Minster that the Trust Board considered that the Integration Act provided a 

more suitable legislative context for Te Aute College. 

4.21. It is simply not true that the Integration Act provided a more suitable legislative 

context for Te Aute College.  

4.22. While it was the declared intention and expectation of the parties to the State 

School Deed that it would be extended, the Ministry was not obligated to do so. 

129  Further, if the Ministry decided not to renew the State School Deed, the 

school buildings erected by the Department of Education under the State 

School Deed could be removed and taken away. 

 
129  See clause 15 State School Deed. 
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4.23. Clauses 14 and 15 of the State School Deed are set out below:  

“ 14.    THAT all buildings erected on the College land by the Department of 
Education or the College Board shall be and remain the property of Her 
Majesty The Queen and shall be removable by her either when or no longer 
required for the purposes of this agreement or in the event of this agreement 
or in the event of the term of this agreement expiring and not being 
extended.” 

“ 15.    THAT it is the declared intention and expectation of the parties hereto 
that this Agreement will be extended from time to time by mutual 
agreement on the same or similar terms consistent with the proper 
discharge by the Trust Board of the trusts imposed upon it by the terms of 
the said Crown Grants and not less than 2 years before the expiration of the 
term of this agreement the parties shall confer on the desirability of 
extending the term hereof and negotiate on the terms of any extension in 
the light of all the then existing circumstances but in the event of Her 
Majesty The Queen not desiring to extend the term hereof then subject to the 
exercise of her rights under Clause 14 hereof the exclusive possession of the 
College land shall revert to the Trust Board at the expiration of the said term 
without payment of any compensation for any improvements which may 
have been effected thereon during the said term but without prejudice to 
the rights and liabilities of either party hereto in respect of any matter 
agreed upon between them in or incidental to these presents.” 130 

4.24. The Ministry had a ‘Sword of Damocles’ at its disposal in Clause 14 of the State 

School Deed.  Once the Ministry had decided not to extend the State School 

Deed, and that a new integration agreement under the Integration Act would 

have to be negotiated, the Trust Board was in no position to argue about it. 131  

4.25. Clause 14 of the State School Deed rendered nugatory the stipulation in clause 

2(1) of the Act, that Te Aute College had to be integrated by the ‘free choice’ of 

the Trust Board. 132   

 
130  State School Deed. 

131  Doc # 2 - OIA materials provided by Ministry 04/05/2010. 

132  See section 2(1) Integration Act 1975. 



 44 

B. What does ‘education with a special character’ mean? 

The phrase ‘education with a special character’ is defined under the Private 

Schools Conditional Integration Act 1975 as follows: 

“ ‘Education with a special character’ means education within 
the framework of a particular or general religious or 
philosophical belief, and associated with the observances or 
traditions appropriate to that belief.” 133 

Based on the origins and overall scheme of the Integration Act, we can safely 

suppose that denominational religious education fits within the definition of 

‘education with a special character’. 

But can we say the same about Akoranga Maori, Matauranga Maori, 

Maoritanga? Did the promulgators of the legislation even contemplate the 

notion that ‘education with a special character’ would or should include Maori 

education, language, cultural beliefs, practices and customs? 

This question arises because the Integration Act was applied to the Maori 

Boarding Schools, based on an assumption that such schools were ‘Church 

Schools’ and had been established to provide denominational religious 

education. 

1. Does ‘education with a special character’ include Maori 

education, language, cultural beliefs, practices and customs? 

1.1. In the early 1970s, the Catholic Church led a campaign to secure financial 

assistance from the Government to maintain and operate their schools.  The 

Catholic Church was later joined and supported by other Churches including 

the Anglican Church. This concerted campaign ultimately led to the 

promulgation of the Private Schools Conditional Integration Bill.  

 
133  See section 2, Private Schools Conditional Integration Act 1975.  
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1.2. The Select Committee convened to hear submissions on the Bill, received about 

60 written submissions, 134 from a diverse range of interested individuals and 

institutions  including:  

• New Zealand Post Primary Teachers Association 

• the Association For The Promotion of Christian Schools 

• the Catholic Education Council of New Zealand 

• Rudolf Steiner Schools and Teachers 

• the Christian Association 

• the New Zealand School Committees Federation 

• the Independent Schools Assistant Teachers Association 

• the New Zealand Alternative Education Association 

• the Federation of Catholic Parent Teachers Friends Associations 

• the Auckland Catholic Schools Commission 

• Lindisfarne College, Whanganui Collegiate, Wesley College, Rathkeale 

College, and Church College 

• the Anglican Schools Governing Bodies Association 

• the Seventh Day Adventist Church 

1.3. Maori were not invited to make submissions on the Bill. 135  

 
134  See NA – ABEP W4262 7749 / 610-611; ABGX W3706 16127/72.  

135. See NA – ABEP W4262 7749 / 608.  The St Stephen’s and Queen Victoria Schools Trust 
Board was however invited to make oral submissions on the Bill, and was sent a copy of 
the Bill. The Board secretary (GH Oswin) informed the Secretary of the Select Committee 
by letter, that the name of the Board had changed from ‘The Board of Governors of St 
Stephen’s and Queen Victoria School’s’ to ‘The St Stephen’s and Queen Victoria Schools 
Trust Board’ on the 31st July 1973, and he suggested that clause 78 of the Bill be 
amended accordingly. This clause which became section 81 of the Act, quarantined the 
integration agreements for St Stephen’s, Queen Victoria, and Te Aute College from the 
PSCIA 1975. The Board Chair informed the Select Committee that the existing integration 
agreement (under the Education Act 1964) “differed substantially from an integration 
agreement as envisaged in the present Bill”, and that the school was a “better school than it 
was before integration”. The Select Committee heard that the roll was 85% Maori, but on 
the specific topic of ‘special character’ the Committee was told that the Trust Board 
employed an Anglican Priest and that the ‘special character’ of the school was being 
maintained. Clearly the Board Chair thought that ‘special character’ referred to ‘religious 
character’ not to ‘Maori character’.  
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1.4. The was nothing in the Private Schools Conditional Integration Bill, to suggest 

that ‘education with a special character’ includes, by definition or intent, 

Akoranga Maori, Matauranga Maori, or that ‘special character’ included 

Maoritanga. 136 

1.3. In my view, based on the origin and overall scheme of the legislation, the 

submissions on the Bill, and the definition of ‘education with a special 

character’ in the Act, such education does not include Akoranga Maori or  

Matauranga Maori.  Similarly, although ‘special character’ is not defined in the 

Act, does not include Maoritanga, for the purposes of integration under the 

Integration Act. 

C. Has Integration breached the Te Aute College trusts? 
 

1. We know that Te Aute College was not originally established as a private school, 

to provide education with a special character.  We also know that the original 

trusts upon which Te Aute College was established were not of a  religious or 

denominational character. 137 

2. The Te Aute College trusts, set out below, do not exhibit religious or 

denominational character:   

CROWN’S GRANT 

“ ... ‘upon trust’ as an endowment for a school to be maintained at Te 
Aute in the district of Ahuriri for the benefit of the aboriginal 

inhabitants of New Zealand ...”. 

HAPŪ GRANTS 

“  ... ‘upon trust’ as an endowment for a school to be maintained in the 
district of Ahuriri aforesaid for the education of children of our 

subjects of both races in New Zealand ...”.  138 

 
136.  See copy of the Bill (versions 1 & 2) - http://www.nzlii.org/nz/legis/hist_bill/toc-

1975.html. 

137.  See A. 3 of this report above at pages 13 -37.  

138. See Crown Grants. 
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3. Canon George MacMurray expressed the following view about the character of 

the Te Aute College trusts, at the Royal Commission of Enquiry on the Te Aute and 

Wanganui School Trusts in 1906:  

“ I was a trustee of the Auckland trusts for a considerable number of 
years.  I have been closely associated with ... St Stephen’s and Queen 
Victoria Maori School for Girls.” … 

“ Can you tell us shortly the terms of the trust? ” … 

“ … I may say that this Auckland trust, … [St Stephen’s Maori Boys School] 
… and the Porirua trust, and the Otaki trust, and I believe, the Wanganui 
and Wairarapa trusts are all identically the same language.  Then, the 
trust is this: ‘To hold unto the said Bishop of New Zealand and his 
successors, in trust nevertheless, and for the use and towards the 
support and maintenance of the said schools so long as religious 
education, industrial training, and instruction in the English language 
are given to the youth educated therein and maintained thereat.’  I draw 
the attention of the Commission to the fact that there is a distinct 
difference between the trust at Te Aute and this general trust.  The Te 
Aute College Trust is not limited in the way the Auckland and these 
other trusts are.  There is no indication of the character of the 
instruction to be given in the Te Aute School; there is wider scope 
in the Te Aute College Trust.”  139 

4. Despite the fact that the Te Aute College trusts do not require religious 

education to be provided at the College, the Private School Deed 140  imposes 

a raft of mandatory obligations on Te Aute College to provide religious 

education. 141  

5. Clause 18(a) of the Private School Deed stipulates that: 

“ The School’s Special Character as hereinafter described, shall incorporate 
education with a Special Character as provided in the School AND IT IS 
HEREBY AGREED AND DECLARED that the School shall at all times in the 
future be conducted and operated so as to maintain and preserve the School’s 
Special Character and these presents shall be interpreted so as to maintain 
and preserve the Special Character of the School.” 142 

 
139  Report on 1906 Inquiry at page 28.  

140  As previously noted, in this report the integration agreement under which Te Aute 
College was integrated in 1999 is referred to as the ‘Private School Deed’.   

141  See Private School Deed.   

142  There are two separate and distinct things here; the ‘School’s Special Character’ and 
‘education with a Special Character’. 
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6. Clause 19 of the Private School Deed, defines the ‘School’s Special Character’ 

in Maori and English as follows: 

“ 19. Ma enei e whai ake nei e whakatau te ahuatanga motuhake 
o Te Kareti o Te Aute 

“ (a) To tatou to te iwi tino rangatiratanga 

“  No te mea he Maori tatou, he taonga tino whakahirahira to 
tatou reo me nga tikanga ki a tatou a, na enei i whakato mai te 
katoa o to tatou uho hei whare wananga he marae tona 
turangawaewae. Uru katoa a tatou tikanga Maori puta noa I to 
tatou oranga tonu hei Kareti. 

“ (b) Ko to tatou whakawhanaungatanga ki te Hahi Mihingare o 
Aotearoa 

  Na te mahana o te mahi honongatahi i taea ai e matou te toko 
me te whakaharatau to matou whakapono Karaitiana i roto I te 
taiao whakaritenga ngakau kotahi. 

“ (c) To matou taiao akoranga mo te rua tekau ma wha haora: 

  Na tenei I whakawhiwhi he taiao akoranga ahurei whanui, he 
whakataka a – papori, a – iwi, a – tinana, a – hinengaro hoki, i a 
tatou me te ao whanui.” 

“ 19. The special character of Te Aute College is determined by: 

“ (a) Our tino rangatiratanga as a people: 

  As Maori, our language and tikanga are very important to us 
and they underline our whole essence as a marae-based learning 
institution. Our culture permeates our very existence as a 
College. 

“ (b) Our affiliation with the Anglican Church of Aotearoa:  

  Within a warm working relationship, we are able to promote 
and practice our Christian faith in an environment that is 
mutually compatible.” 

“ (c) Our 24 hour learning environment: 

  This provides a uniquely holistic learning environment where we 
are socially, culturally, physically and psychologically prepared 
for the outside world.” 143 

 
143  See Private School Deed. 
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7. Contrary to the requirement in Clause 18(a) of the Private School Deed, that the  

definition of the ‘School’s Special Character’, shall ‘incorporate education with a 

Special Character’, (that is, religious education) the definition of the ‘School’s 

Special Character’, in Clause 19 of the Private School Deed, stops short of doing 

so. 

8. Instead, Clause 19(a) makes it abundantly clear that Maoritanga lies at the 

heart of Te Aute College.  Be that as it may, Maoritanga is not included within 

the definition of ‘education with a Special Character’ in section 2(1) of the 

Private Schools Conditional Integration Act. 

9. Section 2 (1) of the Act, defines ‘education with a Special Character’ as : 

“ ... education within the framework of a particular or general religious or 
philosophical belief, and associated with observances or traditions 
appropriate to that belief.” 

10. Ironically, although religious education is not included within the definition of 

the ‘School’s Special Character’, the Private School Deed imposes a raft of 

obligations on the Trust Board, the Board of Trustees, the Principal and Staff, 

to protect, preserve and provide such education at Te Aute College. 

10.1. Clause 20(a) (b) & (c) provides that: 

“ The Proprietor shall, subject to the provisions of this Agreement. 

“ (a) continue to have responsibility to supervise the maintenance and 
preservation of education with a Special Character provided by the 
School; 

“ (b) continue to have the right to determine from time to time what is 
necessary to preserve and safeguard the Special Character of the School 
as defined herein; 

“ (c) invoke the powers conferred upon it by the Act should the Proprietor so 
determine if in the opinion of the Proprietor the Special Character of the 
School has been or is likely to be jeopardized or the education with such 
Special Character so provided is no longer preserved or safeguarded.” 
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10.2. Clause 22(a) & (b) provides that: 

“ (a) A preference of enrolment at Te Aute College under Section 29(1) of the 
Act shall be given to students whose parents or caregivers have 
established a particular or general connection with Te Aute through 
membership of, or affiliation with, the Anglican Church or a general 
connection with the Special Character of Te Aute through belonging to 
other Christian Churches having a similar basis of faith and doctrine.  The 
Board shall not give preference of enrolment to the parents of any student 
unless the Proprietor concurs that those parents have established a 
particular or general connection with the Special Character of Te Aute to 
the satisfaction of the Board. 

“ (b) In accordance with Section 7(6) of the Act, unless the Proprietor and the 
Minister otherwise agree and subject to places being available the number 
of students whose parents do not have preference of enrolment at Te Aute 
in accordance with the provisions of Section 29(1) of the Act shall be 
limited to 10% of the maximum roll of the School.” 

10.3. Clause 23 provides that: 

“ The Proprietor together with its servants, agents and all licensees shall subject 
to the provision of Section 40(2)(i) of the Act have at all reasonable times 
access to the School to ensure that the Special Character of the School is being 
maintained and shall also have similar access to enable it to exercise the 
powers and carry out the responsibilities vested in it and imposed on it by the 
Act and by this Agreement.” 

10.4. Clause 24 provides that: 

“ An advertisement for the position of Principal of the School shall, in 
accordance with Section 65(1)(a) of the Act, state that a willingness and 
ability to take part in religious instruction appropriate to the School shall be 
a condition of appointment.  The Principal so appointed shall accept and 
recognize a responsibility to maintain and preserve the Special Character of 
the School.” 

10.5. Clause 25 provides that: 

“ Religious instruction forms part of the education with a Special Character 
provided by the School and therefore the Proprietor, at its expense, may 
employ any person whether as a Chaplain or otherwise for duties relating 
the instruction and the provisions of Section 69(2) of the Act shall apply.” 

10.6. Clause 26 provides that: 

“ The Board, in accordance with Section 65(1)(c), may designate up to two 
teaching positions at the school as positions of importance carrying 
responsibility for religious instruction. Advertisements for these positions 
shall state that a willingness and ability to take part in religious instruction 
appropriate to the Special Character of the school shall be a condition of 
appointment. Such an advertisement may also state that a willingness and 
ability to uphold the Special Character shall be a condition of the 
appointment.” 
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11. Te Aute College has been overwhelmed by a tsunami of statutory and 

contractual obligations to preserve, protect, and provide denominational 

religious education. 

12. Maoritanga lies at the heart of Te Aute College, but there are no statutory or 

contractual obligations to provide Maori education, or education (of whatever 

kind),  within a Maori framework. 

13. Although this is very obviously wrong, it is not surprising, firstly because the 

Private Schools Conditional Integration Act was promoted by the Catholic 

Church with the support of the Anglican Church. 

14. The support of the Catholic, Anglican, and other Churches  for this Act was made 

‘conditional’ upon the preservation, protection, and provision of religious 

education under the Act, hence the inclusion of that word in the Title of the Act.  

15. The unilateral decision made by the Ministry of Education, to integrate Te Aute 

College under this Act, was based on an entirely erroneous assumption that Te 

Aute College was originally established to provide religious education. 

16. The application of the Private Schools Conditional Integration Act 1975 has 

subsumed the true ‘character’ of Te Aute College.  The application of the Act, 

and the Private School Deed 1999, under which Te Aute College operates, have 

subverted the Te Aute College trusts.  

17. It is important to note that there is nothing in the Te Aute College trusts, that 

supports the assumption made by the Ministry that responsibility for 

determining or maintaining the special character of Te Aute College, is a 

responsibility of the Trust Board.  It’s responsibilities under the trusts, relate 

to the management of the endowments lands, to support and maintain the 

school.  The Trust Board was not incorporated to run the school or to dictate 

it’s curriculum. 144 

 
144  Somewhat ironically, the responsibility for doing so, originated under the State School 

Deed and was carried forward into the Private School Deed. There was otherwise no 
other basis for the Trust Board to assume any such responsibility.  See clause 6 of the 
State School Deed, and clause 20 of the Private School Deed. 
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18. In my view the Integration of Te Aute College in 1999 was illegal.  Integration 

has breached Te Aute’s trusts and has breached the rights of non-Anglicans 

under the Human Rights Act 1993. 

D. Is the Te Aute Trust Board the ‘Proprietor’ of Te Aute College?  

Since the integration of Te Aute College in 1999, it has become commonplace 

for the Te Aute Trust Board to be called ‘the Proprietor’ of Te Aute College.  Prior 

to such integration the Te Aute Trust Board, was referred to as such, or as ‘the 

Trust Board’.  It was not referred to as ‘the Proprietor’. 145 

So what’s in a name and does it matter? It matters a great deal, because it is ‘the 

Proprietor’ that is legally obliged to maintain the school premises. 146  

1. The statutory definition of ‘Proprietor’. 

1.1. A ‘Proprietor’ for the purposes of the Private Schools Conditional Integration 

Act 1975, is defined as: 

“ … that corporation, body of trustees, or other person or body of 
persons, which or who have the primary responsibility for 
determining the special character of the school and for 
supervising the maintenance of the special character, and who 
own, hold upon trust, or lease the land and buildings that 
constitute the school premises.” 147 

1.2. Having regard to the legal arrangements made in relation to the school 

premises under the State School Deed, it is not all clear that the Trust Board 

fitted the definition of a ‘Proprietor’ for the purposes of the Private Schools 

Conditional Integration Act 1975. 

 
145  See and compare the wording used to describe the Te Aute Trust Board in the State 

School Deed, and wording in the Private School Deed. 

146  See Private School Deed, and the supplementary agreement to the Private School Deed 
dated the 14th October 1999; referred to as the ‘Supplementary Deed’ in this report. 

147  See section 2(1) of the Integration Act (as amended 1998). 
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1.3. To qualify as the ‘Proprietor’ of Te Aute College, the Trust Board would have 

had to have been either the owner, lessee, or trustee, of ‘the land and buildings 

that constitute the school premises’. 148 

2. Who is the ‘owner’ of the ‘school premises’? 
 

2.1. The Private School Deed states that the Te Aute Trust Board  is ‘the Proprietor’ 

and then goes on to say that: 

“ The Proprietor is the owner of Te Aute College with the exception 
of those buildings and other improvements as delineated or 
shaded in yellow, orange and blue on the site plan annexed to the 
second schedule.” 149 

2.2. This statement is deceptive and grossly misleading.  It suggests that the Trust 

Board owned most of the school buildings.   

2.3. At the time Te Aute College was integrated in 1999, it was still a State School 

under the Education Act 1964. As such, the Crown owned all of the school 

buildings that comprised the ‘school premises’, most of the staff houses, and 

most of the hostel buildings and facilities. 

2.4. The buildings and other improvements shaded yellow, orange and blue on the 

site plan annexed to the Second Schedule of the Private School Deed, had been 

erected by the Department of Education.  Under the terms of the State School 

Deed, all such buildings and improvements were owned by the Crown, not the 

Trust Board. 150 

 
148  See section 2(1) of the Integration Act (as amended 1998). 

149  See BACKGROUND A in the Private School Deed. 

150  See clause 14 - State School Deed. 
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2.5. The Ministry’s ownership of such buildings is recorded in the Second Schule of 

the Private School Deed, as follows: 

“ THE SCHOOL PREMISES 

“ All that part of the Proprietor’s land as described in the First Schedule 
hereto, delineated in green on the annexed site plan of the Proprietors 
land, which forms part of this schedule, TOGETHER WITH all the 
Ministry of Education Buildings and other improvements thereon 
delineated or shaded in yellow SAVE AND EXCEPT those buildings 
shaded in green and orange on the annexed plan.” 151 

2.6. The Ministry owned 93% 152 of the buildings that comprised the school 

premises, including the boarding facilities.   

2.7. The Private School Deed presents a distorted and false view of who actually 

owns Te Aute College.  By definition, the Te Aute Trust Board cannot be 

properly regarded as the ‘Proprietor’ of Te Aute College.  153 

3. Is this anomalous situation peculiar to Te Aute College? 

2.1. Based on a review of around 270 Integration Deeds held at National Archives, 

this anomalous situation is indeed peculiar to Te Aute College. 154 The question 

is, why? 

 
151  See Second Schedule - State School Deed. 

152  The Ministry owned 47 of the 51 buildings that comprised the school premises. 

153  The Ministry of Education is responsible for maintaining State schools. 

154  NA – ABFI W3556 Box 15; ABFI W3556 Box 16; ABFI W3556 Box 17; ABFI W3556 Box 
18; ABFI W3556 Box 19; ABFI W3556 Box 20. 

It is noted however, that the only other schools where this occurred were St Stephens 
and Queen Victoria schools.  These schools were the only other schools integrated under 
the integrated under the Education Act 1964, and the Education Act 1989 / Private 
Schools Conditional Integration Act 1975.  See SSQVSTB Integration Files for St Stephens 
and Queen Victoria held at John Kinder Theological Library, Auckland: SSQ 1-6-191 ‘S 
01.1 St Stephen’s School – Renegotiation of 1972 Agreement with Ministry of Education’; 
see also SSQ 1-6-190; see also SSQ 1-4-94 ‘QVS – Integration Agreement’. 
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2.2. Under the State School Deed, the Ministry of Works demolished Te Aute’s iconic 

school buildings and the hostel facilities, and replaced the same between 1977 

and 1984.  All such buildings were deemed to be the property of the Crown 

under the State School Deed, 155 and remained the property of the Crown under 

the Private School Deed. 156  

2.3. The responsibility for maintaining such buildings and improvements 157 shifted 

to the Trust Board under the Private School Deed. 158  By 1999 the Crown 

owned buildings and facilities erected between 1977 and 1984, required major 

maintenance and in some instances replacement.  The water supply system 

needed to be replaced, as did the ‘second-hand’ prefabricated classrooms 

installed during that period.  

2.4. The responsibility of the Department of Education to fully maintain the school 

premises under the State School Deed, 159 is now limited to funding yearly 

operational (minor) maintenance under a Supplementary Agreement dated the 

14th October 1999. 160 

2.5. This is so despite the Ministry stating in a letter to the Trust Board’s lawyers 

dated the 9th September 1998 that: 

“ As the integrated school buildings, delineated in yellow and orange on 
the second schedule are owned by the State it is reasonable that the 
State retain responsibility for their major maintenance. Minor 
maintenance should be the responsibility of the Proprietor as this is 
funded through the Operations Grant.” 161 

 
155  See clause 14 State School Deed. 

156  See Background A, and Second Schedule, Private School Deed. 

157  The water supply, sewerage, storm water, power, and roading were all part of the major 
re-building and re-development of the school between 1977 and 1984. 

158  See clause 11 Private School Deed. 

159  See clause 9 (c) State School Deed. 

160  See Supplementary Deed, and clause 15 of the State School Deed. 

161  Doc # 21 - OIA material provided by Ministry 04/05/2010. 
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2.6. The irony of all these irregular arrangements, is that it was the express purpose 

of the Ministry was to get the Trust Board to sign a ‘regular Integration 

Agreement’. 162 

E. ‘A Vacant See’ : Selwyn’s resignation as Bishop of New Zealand  

The Bishop of New Zealand Trusts Act 1858 was enacted to facilitate the 

conveyance of lands and other property that had been vested in the Bishop of 

New Zealand upon a variety of trusts, by such Bishop, to trustees appointed by 

the General Synod of the Church. 

Such lands and property had been vested in Selwyn in his corporate capacity as 

the Bishop of New Zealand.  He resigned his appointment as such Bishop.  The 

question is, following his resignation as the Bishop of New Zealand, did he have 

the authority under the Act, to convey the Te Aute College lands to trustees 

appointed by the General Synod of the Church? 

1. The ‘Bishop of New Zealand’ in name only. 

1.1. Selwyn resigned his appointment as the Bishop of New Zealand, during a visit 

to England, on the 26th November 1857.  In doing so, he: 

“ … fully simply and absolutely resigned yielded up and surrendered his said 
office of Bishop of New Zealand and hath thereby ceased to be Bishop of 
New Zealand to all intents and purposes whereby the said See and Diocese 
of is now vacant ...”. 163 

1.2. The Colonial Government was not informed that: 

• Selwyn had resigned his appointment as the Bishop of New Zealand in 

November 1857; 

• The Bishop’s See of New Zealand he vacated when he resigned, ceased to 

exist and was replaced by five separate and distinct Bishop’s Sees under new 

Letters Patent made in September 1858; 

 
162  Doc # 5 - OIA material provided by Ministry 04/05/2010. 

163  See Lambeth Palace Library (incorporating the Church of England Record Centre) –
Letters Patent 27/09/1858 – LPL (CERC): OBF 4/2/2 Vol. 2 ff 60-85. 
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• He was appointed as the Bishop of Auckland and New Plymouth, but retained 

his former ‘title’; 

• The new Bishop’s See of Auckland and New Plymouth was ‘styled’  the 

‘Bishoprick of New Zealand’.  

1.3. Selwyn’s retention of his former ‘title’ of ‘Bishop of New Zealand’, and ‘styling’ 

the new Bishop’s See of Auckland, the ‘Bishoprick of New Zealand’, disguised 

the fact that the Bishop of New Zealand and that the Bishop’s See of New 

Zealand constituted by Letters Patent in 1841 no longer existed. 

1.4. Why these obviously confusing arrangements were made, was not disclosed. 

164  

1.5. Whatever the underlying motivations may have been, for making such 

arrangements 165  and for not disclosing the same, it is important to note that 

the Legislative Council and the House of Representatives did not know that 

Selwyn had resigned his appointment as the Bishop of New Zealand when the 

Bishop of New Zealand Trusts Act was enacted on the 3rd of July 1858. 

1.6. Typically, the Imperial Government would have been sent an official despatch 

on the subject, but there is no record that any such despatch was sent, or 

received by the Colonial Government. 166 

1.7. It is clear from statements made by Selwyn during his final address to  the 

General Synod held in 1868, that he believed that he was entitled to convey 

property that had been vested in him in his former corporate capacity, to 

trustees appointed by General Synod. 

 
164  Selwyn’s resignation was not included in any official despatch (or in any other official 

communication) from the Imperial Government to the Colonial Government in NZ, at any 
time before or after his resignation in November 1857.  This would explain why nothing 
was said about it during any of the debates on the Bill in the Legislative Council or the 
House of Representatives.   

165  In particular, retaining his former ‘title’ and ‘styling’ the Dioceses of  Auckland and New 
Plymouth, the Bishoprick of New Zealand, served no useful purpose.   

166  These arrangements, made by the Imperial Crown while Selwyn was in England, had 
been proposed and discussed prior to by Selwyn’s departure; at the General Conference 
of the Bishops, Clergy & Laity of the Church, in June 1857.  The arrangements were part 
of their plans for the organisation of the Colonial Church in New Zealand.   
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1.8. Whatever he may have believed, the Privy Council had decided otherwise in a 

series of decisions that have been collectively referred to as the Colenso cases. 

2. The Privy Council’s decisions in the Colenso cases. 

2.1. The last of the trilogy of Colenso cases was The Bishop of Cape Town v The Bishop 

of Natal (1869). 167  

2.2. While the Privy Council’s decision in this case should have caused the most 

concern for the Church here in New Zealand, it was the Colenso v The Bishop of 

Cape Town (1865) 168 that grabbed the attention of GA Bishop and his fellow 

Bishops.  

2.3. In this widely reported case 169 the Privy Council held:  

“ … that after the establishment of an independent Legislature … there was 
no power in the Crown … to create an ecclesiastical corporation whose 
status, rights, and authority the Colony could be required to recognize. … ” 
170 

 
167  The Bishop of Cape Town v The Bishop of Natal (1869) VI  MOORE N.S., 216 – 224; also 

1869 L.R. 3 P.C. 1 

168  The Privy Council’s decision in Colenso v The Bishop of Cape Town, was delivered on the 
20th March 1865.  See English Reports Citation: 16 E.R. 43 (Decision delivered 20th March 
1865). 

169  The Colenso case was reported in several issues of The Times between 15th December 
1864 and 21st March 1865 and also The Sydney Herald 8 May 1865.  The full judgment of 
the Privy Council was published in The Times on 21st March 1865.  See Centre for 
Comparative Law, History and Governance, at Macquarie Law School, Macquarie 
University, Colonial Cases. Source: The Times, 21 March 1865. 

170  See Extract from Judgment in ‘Report on the Third General Synod 1865’ : ‘Petition of the 
Bishops of the Anglican Church in New Zealand 1865’ @ page XXX; See also Judgment 
published by Centre for Comparative Law and Governance at Macquarie Law School : 
source ‘The Times’ 21 March 1865. See also 16 E.R. 43.  

The ‘Crown’ in this context means the Crown in England as opposed to the Crown in New 
Zealand; sometimes referred to as the ‘Imperial Crown’ to differentiate it from the Crown 
in New Zealand. 



 59 

2.4. Without getting into a lengthy recitation of the facts in this case, the Bishop of 

Natal (John William Colenso) and the Bishop of Cape Town (Robert Gray) had 

been appointed under Letters Patent issued by the Crown, after the Colony of 

the Cape of Good Hope, (now the Republic of South Africa), had been declared 

an independent Colony with its own Legislature.  

2.5. The Privy Council found that their appointments were not valid or good in law 

and that the actions taken by the Bishop of Cape Town against the Bishop of 

Natal were null and void.  

2.6. This decision led Selwyn and his fellow Bishops of the Anglican Church in New 

Zealand to immediately resign their appointments. 171 They had been appointed 

under Letters Patent 172 that were issued by the Crown, after New Zealand had 

been granted representative government. 173 

2.7. In their Petition to the Queen, Selwyn and his fellow Bishops in New Zealand, 

asked to have their Letters Patent declared null and void.  174 

2.8. The Privy Council’s decision also prompted the Church of England in New 

Zealand to promulgate the Bishop of New Zealand Trusts Bill (1868) the 

purpose of which was to retrospectively extend the operation of the Bishop of 

New Zealand Trusts Act 1858, so that properties that had been vested in Selwyn 

after the Bishop of New Zealand Trusts Act 1858 was made law on the 3rd July 

1858, could be transferred by him to trustees appointed by the General Synod 

of the Church.  

 
171  See ‘Report on the Third General Synod 1865’ : ‘Petition of the Bishops of the Anglican 

Church in New Zealand 1865’ @ page XXII paragraphs 10 & 11.  

172  See Lambeth Palace Library (incorporating the Church of England Record Centre) – 
Letters Patent 14/10/1841 – LPL: Patent Rolls (Chancery) C66/4643 5 Victoria Part 12 No. 
4.  Letters Patent 27/09/1858 – LPL (CERC): OBF 4/2/2 Vol. 2 ff 60-148. 

173  The ‘Act to Grant a Representative Constitution to the Colony of New Zealand’, which was 
passed into law on the 30th June 1852, took effect in New Zealand in March 1853.  

174  See ‘Report on the Third General Synod 1865’ : ‘Petition of the Bishops of the Anglican 
Church in New Zealand 1865’ @ page XXII paragraphs 10 & 11.  
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2.9. The Bishop of New Zealand Trusts Act 1868 did not however, remedy the 

fundamental difficulty that Selwyn had created for himself and the Church, 

when he resigned his appointment as the Bishop of New Zealand in 1857. 

2.10. In relation to this, the Privy Council in The Bishop of Cape Town v The Bishop of 

Natal (1869), concluded that:   

“ A corporation to be capable of taking an estate under the grant 
alone, must be the corporation described in it, and have existed at 
its date. … 

“ … the Bishop of Cape Town’s Letters Patent are plainly insufficient to 
give him any estate in the land and premises in question, or to continue 
any estate in him.  He ceased to be Trustee when he resigned.  He 
then ceased to have any interest, legal or otherwise, under the 
grant. Without any estate there could not be, and, in our opinion, there 
was not intended to be, any continuance in him of the trust created by 
the Grant.” 175 

2.11. The key events relating to Selwyn’s resignation and the arrangements which 

followed are set out in chronological order below: 

14 Oct 1841 … Letters Patent created a Bishops See which comprised the 
Colony of New Zealand and appointed Selwyn  Bishop of 
such Bishops See.  He was given the title ‘Bishop of  New 
Zealand’.  

26 Nov 1857 … Selwyn resigned his appointment as Bishop of New 
Zealand under the Letters Patent of 1841. 

3 Jul 1858 … The Bishop of New Zealand Trusts Act 1858 was enacted. 

27 Sep 1858 … New Letters Patent terminated the Bishops See 
comprising the Colony of New Zealand; replaced it with 5 
new Bishops Sees, including the Bishops See of Auckland 
and  New Plymouth; appointed Selwyn as the Bishop of the 
Bishops See of Auckland and New Plymouth; and 
appointed him Metropolitan of the Colony of New Zealand. 

 
175  The Privy Council decision was delivered by Lord Justice Giffard (20 July 1869) -  See VI  

MOORE N.S., 216 – 224; also 1869 L.R. 3 P.C. 1 
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2.12. The Letters Patent of 1858 contained the following declaration:  

“ And we will declare and ordain that nothing herein contained shall affect 
alter or impeach or be deemed to or construed so as to affect alter  or 
impeach the validity or effect of any acts done or powers or jurisdictions 
exercised or the right or title to or interest in any lands tenements 
hereditaments goods or property whatsoever acquired by virtue of or 
under anything in any of our former Letters Patent contained but that 
the same shall respectively stand and be deemed good and sufficient in 
Law to all intents and purposes whatsoever.”  176  

2.13. This declaration purported to keep alive the rights and interests in the Crown 

Grants issued during Selwyn’s his term as the Bishop of New Zealand under the 

Letters Patent dated the 14th October 1841, however, New Zealand had been a 

self-governing Colony since March 1853.  The only way that such rights and 

interests could be kept alive, was by an Act passed by the Colonial Legislature 

of New Zealand.  

2.14. The Bishop of New Zealand Trusts Act 1858 could have resurrected the rights 

and interests in lands that had been vested in Selwyn during his tenure as the 

Bishop of New Zealand under the Letters Patent of 1841, but it was not enacted 

for that purpose, and it did not do that.  

2.15. The Colonial Legislature had not been informed about his resignation, and the 

Bill was enacted on the assumption that Selwyn was still the Bishop of Zealand 

under the Letters Patent of 1841. 

2.16. The single purpose of the Act was set out in the Preamble and Section 1 of the 

Act as follows: 

“ AND WHEREAS certain allotments or parcels of land, hereditaments, 
and premises have from time to time been Granted to, Conveyed, or 
Assured unto GEORGE AUGUSTUS, Bishop of New Zealand, and the same 
are held by him in Trust for certain Religious, Educational, Charitable, 
or other purposes expressed or declared  … in or endorsed upon the 
Deeds of Conveyances respectively granting or assuring the same … 

 
“ AND WHEREAS the said Bishop of New Zealand, is desirous of being 

divested of the said hereditaments and premises … 
 

 
176  See Letters Patent 27/09/1858 – LPL (CERC): OBF 4/2/2 Vol. 2 ff 83-84. 
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“ 1. NOW THEREFORE BE IT ENACTED by the General Assembly of New 
Zealand, in Parliament assembled, and by the authority of the same; 
that to Convey and Assure the said hereditaments and premises, or any 
of them, to such Trustee or Trustees as the said General Synod shall 
appoint in that behalf; subject nevertheless, to all the Trusts, and for the 
intents and purposes for which the same were respectively conveyed to 
or are held in Trust by the said GEORGE AUGUSTUS, Bishop of New 
Zealand. ” 177  

2.16. All that the Bishop of New Zealand Trusts Act 1858 did was authorise the 

Bishop of New Zealand, (meaning the Bishop of New Zealand under the Letters 

Patent of 1841), to convey lands that had been vested in him upon trust, to 

trustees appointed by the General Synod of the Church.   

2.17. If the Colonial Legislature of New Zealand had been informed that Selwyn had 

resigned his appointment as the Bishop of Zealand under the Letters Patent of 

1841, the original draft of the Bishop of New Zealand Trusts Bill could have 

been amended, to allow him in his personal capacity, or perhaps the Governor 

or the Commissioner of Lands, to convey lands granted to Selwyn in his former 

corporate capacity, to trustees appointed by General Synod.  

2.18. The Act also contained an explicit provision that such lands had to be vested in 

the new trustees subject to the same trusts, and for the same purposes and 

intents, as those upon which such lands had been granted to the Bishop of New 

Zealand. The Act did not authorise the Church (or anyone else) to alter the 

original trusts, or add new trusts to the original trusts.   

2.19. George Augustus Selwyn had other ideas, and regardless of what the Act 

provided, as far as he was concerned, the new trustees would hold the lands 

conveyed to them for and on behalf of the General Synod of the Church and 

would have to declare their adherence and submission to the authority of the 

General Synod of the Church. 

 
177  Preamble and Section 1 of the Bishop of New Zealand Trusts Act 1858.  

 



 63 

F. Securing land for the Church, with the ‘single object’ of 

excluding all other rights and interests. 
 

While there is no doubting Selwyn’s many accomplishments during his tenure 

as the Bishop of New Zealand,  178 his schemes to secure large tracts of land 

for the use and support of the Church were in tatters in 1847. 179  

The failure of his land endowment schemes, provide contextual background to 

the erroneous and misleading the erroneous claim he made at the First 

General Synod of the Anglican Church, held at Nelson in 1859, that he had 

secured 14,000 acres of land for the Church. 

The 13,000 acres Selwyn claimed to have secured for the Church, were 

according to official returns and reports submitted to the House of 

Representatives, ‘endowments made for the benefit of the Native Race’. 180 

 
178  See Lambeth Palace Library (incorporating the Church of England Record Centre) – 

Letters Patent 14/10/1841 – LPL. 

179  GA Phillipson’s PHD Thesis; ‘The Thirteenth Apostle’ Bishop Selwyn and the 
Transplantation of Anglicanism to New Zealand, 1841 – 1868’ University of Otago, 
Dunedin, NZ 1992, presents a compelling review Selwyn’s failed attempts to secure 
endowment for the Colonial Church in NZ.   His plans for a Native Trust (funded by the 
Imperial Crown and NZ Company revenues) had come nothing by 1843. An ‘incredible 
scheme’, to secure 800,000 acres of Maori reserved lands for the exclusive use and 
support of the Colonial Church also failed. Both schemes were in tatters by 1847. See 
Chapter 2 ‘ESTABLSHMENT AND ENDOWMENT’ pages 63–95. See also Chapter 6 
‘VIRTUAL GOVERNOR OF THE NATIVES, 1840-1853. The Crown paid half of Selwyn’s 
£1,200 yearly salary, from 1841 to 1854. 

180  See AJHR’s - E-No. 7 (1865), ‘RETURN OF ALL GRANTS OF LAND OR OTHER 
ENDOWMENTS MADE FOR THE BENEFIT OF THE NATIVE RACE’, pages  ; and A-No.15A 
(1867) ‘REPORT BY MR G. S. COOPER ON THE SUBJECT OF RESERVES, NATIVE LANDS, 
ETC., IN THE PROVINCE OF HAWKE’S BAY. 
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1. Selwyn’s ‘about face’ at the General Synod in 1859. 

1.1. In his opening address to the First General Synod of the Anglican Church held 

at Wellington in 1859, Selwyn made the following statement: 

“ I come now to the subject of the tenure of the landed property of the 
Church. It is well known to all present here that I have been hitherto the 
sole trustee of all Church lands ... in New Zealand, with the exception of 
Canterbury and Otago. I undertook this heavy responsibility, and have 
borne the increasing burden for sixteen years, with the single object of 
excluding all vested rights and private interests, which would have stood 
in the way of the free action of the General Synod of the Church. I now lay 
upon the table the terrier of more than 14,000 acres of land, secured to 
the Church by about 100 Crown Grants, and devoted forever to the 
support of religion and Christian education; and under the powers vested 
in me, by an Act of the last General Assembly, I say to this Synod, - Take 
these properties, and use them as you please, within the limits of the 
trusts, and may God guide you to a right use of His bounty. 

“ The reconstitution of the trusts which I now surrender will require 
considerable care, and on this point I feel it my duty to offer some 
practical suggestions. 

“ The Transfer of Trusts – The first business of Synod will be to elect persons 
to act as trustees … The trustees on accepting the trusts, must sign a deed 
of submission to the authority of the General Synod …” 181 

1.2. Selwyn’s hyperbolic claim that he had secured more than 14,000 acres of 

endowment lands for the Church was untrue, 182 but more alarmingly it was 

part of a plan, the ‘single object’ of which was to secure the lands that had been 

vested in him 183 for the Church: 

• By conveying such lands to trustees appointed by the General Synod; 

• By reconstituting  the original trusts upon which such lands had been 

vested in Selwyn; 

• By creating an autonomous system of trust administration under the 

largely unfettered control of the Church.  

 
181  See ‘Report on First General Synod 1859’, @ pages 12-13. 

182 Of the 14,936 acres he claimed had been secured to the Church, 13,152 acres had been 
vested in him upon trusts for Native schools, (not for the Church), including the 7,397 
acres  that had comprised in the Crown Grants for Te Aute College. The original acreage 
of the Te Aute endowment lands was actually 8,287 acres. See companion report, ‘The 
Crown’s Sale of Te Aute’s Endowment Land’. 

183  His tenure as such Bishop ran from October 1841 to September 1857. 
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1.3. I find it impossible to reconcile the Selwyn’s plan, with his ‘concurrence’ that 

the Te Aute College lands should be vested in him under the provisions of the 

New Zealand Native Reserves Act 1856. 

1.4. The New Zealand Native Reserves Act 1856 was enacted by the Colonial 

Legislature for the benefit of Maori, not for the benefit of the Anglican Church; 

or any other Church for that matter. 184 

1.5. This Act was enacted for the explicit purpose of placing land, including Crown 

Land, under ‘an effective system of management’, controlled by the Crown, for 

the benefit of Maori,. 185 

1.6. On the 19th September 1856, Henry Sewell, on behalf of the Colonial 

Government, 186 wrote to Selwyn.  He asked him if they could meet to discuss 

the Crown Grants for Te Aute College. 

 
184 The NZ Native Reserves Act 1856 was passed into law on the 6th August 1856; the same 

day as the Religious Charitable and Educational Trusts Act 1856. 

185 It was a governmental system, administered by the Governor, on behalf the Imperial 
Crown, but subject to advice and consent of the Executive Council of the Colonial 
Government.  At that time, ‘Native Affairs’ were still under the control of the Imperial 
Crown. 

186 Henry Sewell was the Colonial Treasurer & a member of the Executive Council. 
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1.7. He asked Selwyn to consider the subject of the Crown Grants for Te Aute 

College, as follows: 

“ My Dear Lord … 
“ Will you be good enough to consider the question of the grant for educational 

purposes at Ahuriri. Is the proposed endowment such as can be brought under 
the Native Reserves Act?”  

“ It must come under the 16th Clause of which the following are requisites 

1. The land must be or have been appropriated by the Aboriginal 
Inhabitants entitled thereto. 

2. For sites of Churches Chapels Burial Grounds or the Endowment of 
Schools, Hospitals or other Eleemosynary [charitable] Institutions. 

3. For the benefit of such Aboriginal Inhabitants i.e. the aboriginal 
inhabitants entitled thereto and half-castes under Section 19. 

4. Their assent must be obtained & certified agreeably to Section 17. 
5. The land must be conveyed to Her Majesty under Section 17. 
6. The assent of the Executive Council must be obtained under Section 18. 
7. These conditions being complied with a Grant may be made to any 

person whether of the Native or European race or any Body Corporate or 
Bodies Corporate nominated by or on behalf of such Aboriginal 
Inhabitants. 

8. The specific object of the Grant will have to be declared in the Grant 
which will require a careful consideration of the Trusts of the 
Endowment. 

“ Will Your Lordship be good enough to consider these points & favour me 
with your views upon them. … ” 187 

1.8. In a ‘Memorandum of Conversation’ dated the 27th September 1856, 

Selwyn noted his concurrence with Henry Sewell, that the Crown 

Grants for Te Aute College should be issued to him under the New 

Zealand Native Reserves Act 1856, as follows: 

“ 4. One half of the land, namely that given by Sir GG out of the 
Government Block may I concur be granted to the Bishop of New 
Zealand and his successors under clause 8 of the Native Reserves 
Act. 

 The other half given by the Natives may I concur be granted as 
above under clause 16th, 17th, 18th of the Native Reserves Act. … ” 188 

 
187  See NA – ABWN 7609 w5021 (LS) 55380. Letter H Sewell to Selwyn dated 19 Sept 1856 

concerning Crown Grants for Te Aute College. 

188  See NA – ABWN 7609 w5021 (LS) 55380. Selwyn’s ‘Memorandum of Conversation 
between H Sewell Esq and The Bishop of New Zealand’ dated 27th September 1856.  
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1.9. The Church itself differentiated between Church property and Native School 

property.  The schedule below was included in the Report on First General 

Synod 1859. 189  

 

Schedule of lands Bishop Selwyn proclaimed were                                                
Church Property in 1859 

Class of property held  Area (acres) No. Deeds 

Cathedral Property  33  8  

College Property (St Johns)  1,353  25  

Native School Property *   13,152  22  

Sites for Churches, Glebes, & Parsonages  187  41  

Burial Grounds  20  6  

Melanesian Mission  188  4  

   14,936  106  

* This included the Te Aute Endowment said at that time to contain 7,397 acres 

1.10. This schedule shows that of the 14,936 Selwyn claimed was the property of the 

Church, 13,152 acres was ‘Native School Property’.   

1.11. In relation to the Te Aute College lands, such lands were not secured forever to 

the Church, or for the support of religion and Christian education. This is plainly 

obvious from the summary below. 

  

 
189  See ‘Report on First General Synod 1859’, page 65. 
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Summary of Trusts ‘re-constituted’ as Anglican Church 

‘Native School Trusts’ 1861-62 190 

Native School Trusts  Grantee Description of Trust       Acres 

St Stephens, Auckland Bishop Selwyn Religious education,  Industrial Training, Instruction in English  40  

St Stephens, Auckland Bishop Selwyn Religious education,  Industrial Training, Instruction in English 18  

St Stephens, Auckland Bishop Selwyn Religious education,  Industrial Training, Instruction in English 10  

St Stephens, Auckland Bishop Selwyn Religious education,  Industrial Training, Instruction in English 6  

St Stephens, Auckland Bishop Selwyn Religious education,  Industrial Training, Instruction in English 4  

St Stephens, Auckland Bishop Selwyn Religious education,  Industrial Training, Instruction in English 121  

Puniu, Waikato Bishop Selwyn Religious education,  Industrial Training, Instruction in English 870  

Kohanga, Waikato Bishop Selwyn Religious education,  Industrial Training, Instruction in English 280  

Kohanga, Waikato Bishop Selwyn Religious education,  Industrial Training, Instruction in English 470  

Pepepe, Waikato Bishop Selwyn Religious education,  Industrial Training, Instruction in English 133  

Hopuhopu, Waikato Bishop Selwyn Religious education,  Industrial Training, Instruction in English 1,385  

Whanganui Collegiate Bishop Selwyn Religious education,  Industrial Training, Instruction in English 250  

Kaikokirikiri, Wairarapa Bishop Selwyn Religious education,  Industrial Training, Instruction in English 190  

Papawai, Wairarapa Bishop Selwyn Religious education,  Industrial Training, Instruction in English 400  

Te Aute College Bishop Selwyn A school for the benefit of the Aboriginal Inhabitants of NZ 1,745  

Te Aute College Bishop Selwyn A school for the benefit of the Aboriginal Inhabitants of NZ 1,408  

Te Aute College Bishop Selwyn A school for the education of children of both races in NZ 4,244  

Whitireia, Porirua Bishop Selwyn Religious education,  Industrial Training, Instruction in English 500  

Wakarewa, Motueka * Bishop Selwyn Religious education,  Industrial Training, Instruction in English 660  

Wakarewa, Motueka * Bishop Selwyn Religious education,  Industrial Training, Instruction in English 418  

* Not included in NSTs           13,152  

 

1.12. That was not the intention of Governor Grey, and it was not how Te Hapuku 

and his kin understood the arrangement; certainly in so far as Selwyn’s 

involvement was concerned.    

1.13. Finally, in relation to this, any ambiguity in the wording of the Bishop of New 

Zealand Trusts Bill that could have supported Selwyn’s claim, was removed 

from the final version of the Bill, and the Bishop of New Zealand Trusts Act 1858 

was enacted accordingly.  The significance of this is considered next. 

 
190  Summary information taken from ‘Report of First General Synod of the Branch of the 

United Church of England & Ireland in New Zealand 1859’ pages 12-15 and ‘Report on 
Transfer of Trusts’ pages 65–68. Also ‘GTB Terrier of Church of England Properties-Crown 
Grants 1843 – 1915’, Kinder Library (AN: ANG 126); NA - ABWN 8090 W5280 16 108.1, 
NA - ABWN 8090 W5274 16 108.1 425 R4, NA - ABWN 8090 W5272/136 Misc. 1, NA - 
ABWN 8090 W5272/138 NM4, and NA - ABWN 8090 W5274/459 R.14. ‘First Report of 
The Commission of Enquiry into the Condition & Nature of Trust Estates for Religious, 
Charitable, and Educational Purposes’ 1869 AJHR A-5 Appendix pages 32-33; ‘Third 
Report of The Commission of Enquiry into the Condition & Nature of Trust Estates for 
Religious, Charitable, and Educational Purposes’ 1870 AJHR A-3. See also ‘RETURN of all 
Grants of Land or other Endowments made for the Benefit of the Native Race’ 1865 AJHR E-
No.7 pages 7-12. 
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2. The Bishop of New Zealand Trusts Act 1858 

2.1. In his final address as President at the Fourth General Synod held in 1868, 

Selwyn suggested that he had been authorised by the Colonial Legislature: 

“ … to transfer to Trustees appointed by the General Synod all the 
property vested in the Bishop of New Zealand and his successors in trust 
for Church purposes. …” 191 

2.2. The legislative authority he referred to started out as a Bill promulgated by the 

Hon. William Swainson. 192 He introduced the Bill in the Legislative Council on 

the 19th April 1858. 193  

2.3. The Bishop of New Zealand Trusts Bill, for reasons which are not made clear in 

Hansards, was referred to the Legislative Council, before it was introduced in 

the House of Representatives. 194  

2.4. When the Bill was introduced to the Legislative Council, the Swainson made the 

following statements in support of it: 

 “ A copy of the Constitution is annexed to this Bill, and its main features 
may be stated in a few words. It provides that a governing body shall be 
established for the management of any Church property that may be 
conveyed to it. … 

 
191  See ‘Report of Fourth General Synod 1868’ : Presidents final address @ page 5.  

192  William Swainson was co-opted by Selwyn to write the Constitution of the Anglican 
Church in 1856. Swainson was a skilled legal draftsman. He was a member of the Laity of 
the Church.  He was the first person appointed to the Legislative Council by Governor 
Grey in 1853, and he became the Speaker of the LC in 1854. He witnessed the adoption of 
the Constitution at a General Conference of the Bishops, Clergy & Laity of the Church, on 
the 13th June 1857.  See also Report of Second General Synod 1862; Constitution page 15.   

193  This was at the second reading of the Bill.  The first reading was on the 15th April 1858. 

194  At that time, 5 members had to be present to constitute a quorum in the Legislative 
Council.  



 70 

“ … nearly the whole of the real property of the Church having, as I have 
stated on a former occasion, become vested in the Bishop of New 
Zealand; without legislative authority he cannot transfer that property 
to any other trustees. It was obvious that application would have to be 
made to the Legislature for an enabling Act.; and the conference 
accordingly prepared a Bill suited to promote the object, and appointed 
a standing committee to take the necessary measures for securing for it 
the sanction of the Assembly. The Bill … simply enables the Bishop of 
New Zealand to transfer … Church property now held by him to trustees 
to be appointed by the … General Synod.” 195 

2.5. The Hon. Chief Justice Arney was not convinced this was all that the Bill  

proposed.  196  The same concern was raised by the Hon. Hugh Carleton during 

the Second Reading of the Bill in the House of Representatives.  He noted firstly 

what had been recited in the preamble as follows:  

“ The preamble concluded as follows :- 

“ And whereas the said Bishop of New Zealand is desirous of being 
divested of the said hereditaments and premises; and for the better 
management thereof it is expedient that the same hereditaments and 
premises should be invested or held in trust for or on behalf of the said 
General Synod. …  

and then he added …  

“ These latter words must have been left in by mistake. They were 
inconsistent with the other amendments made by the Legislative 
Council … and were also inconsistent with the 1st clause of the Bill, 
under which it was enacted that the said hereditaments and premises 
should be subject ‘to all the trusts and for the intents and purposes for 
which the same were respectively conveyed to or are held in trust by 
the said George Augustus, Bishop of New Zealand’ …  

“ It might be argued indeed that the words objected to meant nothing as 
far as beneficial interests were concerned, but only so far as the 
management of the trust: still, even if that were so, he (Mr Carleton) 
would desire to see the meaning more distinctly expressed, so as to 
leave no room for any other construction. He would propose, in lieu of 
the words ‘vested or held in trust for or behalf of the said General 
Synod’, the following words: ‘vested in trustees appointed by the said 
General Synod’.” 197 

 
195  See Parliamentary Debates (Hansards) 1856 to 1858, at pages 385-386, April 20 1858. 

196  See Parliamentary Debates (Hansards) 1856 to 1858, at page 404. See also pages 384-386. 

197  See Parliamentary Debates (Hansards) 1856 to 1858, at pages 436 & 437. 
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2.6. The concerns raised by the Hon. Chief Justice Arney in the Legislative Council, 

and the Hon. Hugh Carleton in the House of Representatives were perfectly 

legitimate.  The wording in the preamble of the original Bill, did indeed imply 

that the property to be transferred to trustees was Church property, and that 

the trustees were answerable to General Synod.  198 

2.7. The Hon. Chief Justice Arney (Legislative Council) observed that: 

“ It appeared to him, then, that the real object of that Bill was not, as its 
title professed, to enable the Bishop to transfer those properties to 
trustees to be appointed by the Synod, but to place the property under 
the control of that Synod. … It sought to raise a power superior to 
Parliament, and to set the Church above the law. Why should not a 
simple transfer-of-trusts Bill, with powers to perpetuate trustees 
suffice?” 199 

2.8. The Hon. Mr Carleton (House of Representatives) proposed that the words 

‘vested or held in trust for or behalf of the said General Synod’, should be replaced by 

the words ‘vested in trustees appointed by the said General Synod’ . This was adopted 

by the House and the words were removed from the Bill. 200 

2.9. The offending words were removed from the Bill and Section 1 of the Bishop of 

New Zealand Trusts Act 1858 was enacted as set out below: 

“ 1. NOW THEREFORE BE IT ENACTED by the General Assembly of New 
Zealand, in Parliament assembled, and by the authority of the same; that 
it shall be lawful for the said Bishop of New Zealand to Convey and 
Assure the said hereditaments and premises, or any of them, to such 
Trustee or Trustees as the said General Synod shall appoint in that 
behalf; subject nevertheless, to all the Trusts, and for the intents 
and purposes for which the same were respectively conveyed to or 
are held in Trust by the said GEORGE AUGUSTUS, Bishop of New 
Zealand.” 201 

  

 
198  This is precisely what Selwyn claimed in his address to the First General Synod of the 

Anglican Church in 1859.  See ‘Report on First General Synod 1859’, @ pages 12-13. 

199  See Parliamentary Debates (Hansards) 1856 to 1858, at page 404. 

200  See Parliamentary Debates (Hansards) 1856 to 1858, at pages 436 & 437. See also 
Parliamentary Debates (Hansards) 1856 to 1858, at page 439. The 3rd reading of the Bill 
took place on the 13th May 1858. 

201  See Bishop of New Zealand Trusts Act  1858. 
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3. The Deed of Conveyance 1862 

3.1. As we know, the Colonial Legislature removed the words ‘vested or held in trust 

for or behalf of the said General Synod’ from the Bishop of New Zealand Trusts Bill 

(1858) and replaced the same with the words ‘vested in trustees appointed by the 

said General Synod’ in the Act.   

3.2. Despite having direct knowledge of the reasons why the above wording was 

changed, 202 the Church took it upon itself to use the very same words the 

Legislature had removed from the Bill, in the Deed of Conveyance under which 

the trustees appointed by the Church were entrusted with the Te Aute College 

lands.  The Church did the same thing, in relation to the St Stephen’s trusts, the 

Waikato trusts (Kohanga, Hopuhopu, Pepepe, Puniu), the Whanganui Collegiate 

trust, the Porirua, Kaikokirikiri, and Papawai trusts, and the Te Waerenga-a-

Hika trust. 

3.3. The Crown had entrusted all of the lands comprised in these trusts to Selwyn, 

for the benefit of Maori, not the Church. 

3.4. In relation to this, the Government’s ‘RETURN OF ALL GRANTS OF LAND OR 

OTHER ENDOWMENTS MADE FOR THE BENEFIT OF THE NATIVE RACE’ (1865) 203 

listed 90 Crown Grants under which more than 24,478 acres of land had been 

entrusted to persons affiliated with the Anglican, Catholic, Wesleyan 

(Methodist) and Presbyterian Churches, between 1844 and 1860. 

3.5. It is clear from this return that as far as the Crown was concerned, although 

these lands had been entrusted to Selwyn, in his corporate capacity as the 

Bishop of New Zealand, the same had been entrusted to him, for the benefit of 

Maori, not the Church. 

 
202  William Swainson who promulgated the Bill and introduced it to the Legislative Council 

was present during the debates on the Bill. He was a member of the Laity of the Church, 
and he was also the first person appointed to the Legislative Council by Governor Grey in 
1853, and he became the Speaker of the LC in 1854.   

203 See ‘RETURN OF ALL GRANTS OF LAND OR OTHER ENDOWMENTS MADE FOR THE 
BENEFIT OF THE NATIVE RACE’ – AJHR’s 1865 E-No. 7 pages 7-12. 
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3.6. Selwyn however, had other ideas, and he had the following over-arching 

declaration of trust, and a further declaration of submission, added to the 

original trusts:   

“ And as to all the Lands hereinbefore Conveyed and Assured unto the said 
Trustees UPON TRUST that the said Trustees shall and do stand seised of 
and interested in the said Allotments and Parcels of Land and the Rents 
Issues and Profits thereof for and on behalf of the said General Synod, 
or otherwise shall do and Convey, Assure and Assign the same upon and 
for or according to such Trusts Intents and Objects and Purposes, and 
under and subject to such Powers Provisos Declarations and 
Agreements and in such manner as the General Synod shall from 
time to time direct … 

“ And this Deed further Witnesseth that each of them the said Trustees 
doth hereby declare his submission to the authority of the said 
General Synod and his consent to be bound by all the provisions of the 
…Constitution and by all Regulations which may have been, or which may 
from time to time be issued by the authority of the said General Synod: 
and each of them the Trustees doth hereby undertake to resign his 
appointment as such Trustee … whenever he shall be called upon so to do 
by the General Synod or by any person or persons lawfully acting under 
the authority of the General Synod …” 204 

3.7. There was no authority under the Bishop of New Zealand Trusts Act 1858 to 

add this over-arching trust to the original trusts.  In doing so, the Church 

deliberately subverted the purposes of the original trusts upon which the 

Crown had vested the Te Aute College lands in Selwyn.   

3.8. As noted by Dr Bryan Gilling the over-arching trust was ultra vires the limited 

scope of the Bishop of New Zealand Trusts Act 1858. 205 

 
204  See Report and Evidence of the Royal Commission on the Te Aute and Wanganui School 

Trusts 1906 AJHR 1906 G-5, @ pages 213-215, Exhibit No. 32, Deed of Conveyance – 
Native School Trust No. 2, dated the 13th May 1862. 

205  See Rainey Collins Legal Opinion dated 9 November 2010.  The over-arching declaration 
of trust in the Deed of Conveyance went beyond what could be legally done under the 
Bishop of New Zealand Trusts Act 1858, and may have created a ‘sham trust’ situation.   
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4. The ‘reconstitution’ of the original trusts 1856 - 1862 

4.1. The Deed of Conveyance of 1862 completed the reconstitution of the original 

trusts upon which Te Aute College was founded.  By then, the arrangements 

underpinning the reconstitution of the trusts had been largely set in place by 

the Church.  

4.2. A largely autonomous system of administering trusts and controlling trustees 

was created under the Constitution 206  which included: 

• Instructions to Trustees;  
• Appointments of Trustees (Native School Estates); 
• Resolutions Relating to Trust Properties. 207  

4.3. These arrangements, with some modifications and amendments, have been 

entrenched under Canon Law, 208 and also under the Anglican Church Trusts 

Act 1981.  

4.4. The General Synod arranged the trust properties that had been vested in 

Selwyn during his tenure as the Bishop of New Zealand 209 into the following 6 

classes: 

• Cathedral Property 
• College Property (St Johns) 
• Native School Property 
• Sites for Churches, Glebes, & Parsonages 
• Burial Grounds 
• Melanesian Mission 

 
206  The original Constitution (13th June 1857) is contained in the ‘Report of Second General 

Synod 1862’.  See clauses 26, 27 & 28 and the Schedule of the original Constitution. 

207  General Synod Report 1862: RES 2 - Resolutions Relating to Trust properties (pages 56 – 
57; RES 3 - Instructions To Trustees Appointed By General Synod (pages 58-64); RES 5 - 
Appointment of Trustees Native School Estates (pages 66-67). Native Trust 3 Te 
Waerenga-a-Hika: Bishop of Waiapu (William Williams); Rev William Leonard Williams; 
Ihaia Te Noti; Poihipi Te Rohe; Henare Kepa Ruru; Wiremu Pere; Matina Ruta Toti; Pita 
Te Huhu; Te Teira Kupa.  Native Trust 2 Te Aute, Papawai, Kaikokirikiri, Porirua – Bishop 
of Wellington (Charles John Abraham), Archdeacon Octavius Hadfield, WM Bannatyne, 
George Hunter, & Robert Stokes. All resolutions certified 24 Feb 1862.  

208  See Canons I, II, III, VI, VIII,  TITLE F (CONSTITUTION 2008). 

209  Selwyn’s tenure as the Bishop of New Zealand under the Letters Patent of 1841, ran from 
the 14th October 1841 until the 27th November 1857. 
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4.5. Three ‘Native School Trusts’ were created, in the Dioceses of Auckland, 

Wellington, and Waiapu. 210  

4.6. These so called Trusts were in truth, not so much trusts as they were 

administrative arrangements, under which the original trusts were 

consolidated according to the Dioceses within which the same were situated, 

as shown below. 

 

Native School Trust No 1 
Dioceses of Auckland 

Grantee Description of Trust 
Area 

(acres) 

St Stephens, Auckland Bishop of NZ Religious education, Industrial training, Instruction in English 40 

St Stephens, Auckland Bishop of NZ Religious education, Industrial training, Instruction in English 18 

St Stephens, Auckland Bishop of NZ Religious education, Industrial training, Instruction in English 9 

St Stephens, Auckland Bishop of NZ Religious education, Industrial training, Instruction in English 5 

St Stephens, Auckland Bishop of NZ Religious education, Industrial training, Instruction in English 4 

St Stephens, Auckland Bishop of NZ Religious education, Industrial training, Instruction in English 121 

Puniu, Waikato Bishop of NZ Religious education, Industrial training, Instruction in English 870 

Kohanga, Waikato Bishop of NZ Religious education, Industrial training, Instruction in English 280 

Kohanga, Waikato Bishop of NZ Religious education, Industrial training, Instruction in English 470 

Pepepe, Waikato Bishop of NZ Religious education, Industrial training, Instruction in English 133 

Hopuhopu, Waikato Bishop of NZ Religious education, Industrial training, Instruction in English 1,385 

Native School Trust No 2 
Dioceses of Wellington 

Grantee Description of Trust 
Area 

(acres) 
 

Whanganui Collegiate Bishop of NZ Religious education, Industrial training, Instruction in English 250  

Kaikokirikiri, Wairarapa Bishop of NZ Religious education, Industrial training, Instruction in English 190  

Papawai, Wairarapa Bishop of NZ Religious education, Industrial training, Instruction in English 400  

Porirua Bishop of NZ Religious education, Industrial training, Instruction in English 500  

Te Aute College Bishop of NZ Endowment for a School for Maori 1,745  

Te Aute College Bishop of NZ Endowment for a School for Maori 1,408  

Te Aute College Bishop of NZ Endowment for a School for Both Races 4,244  

Native School Trust No 3 
Dioceses of Waiapu 

Grantee Description of Trust 
Area 

(acres) 

 

 

Te Waerenga a Hika 
Bishop of 
Waiapu 

Native school in connection with Church 583  

 
210  See General Synod Report 1859, page 66 & General Synod Report 1862, pages 66 – 67.  

See also: Native School Trust (Dioceses of Auckland) Deeds of Appointment & 
Conveyance dated 21st February 1861; NSTD A III 2 & 3 (21.02.1861) Diocesan Trust 
Board records, Anglican Diocese of Auckland archives; Native School Trust (Dioceses of 
Wellington) Deeds of Appointment & Conveyance dated 13th May 1862; John Kinder 
Theological Library: 6014 ANG*1*5*2 4/10 ... B.X.1 Native School Trust  13/5/1862; and 
Native School Trust (Dioceses of Waiapu) Deeds of Appointment & Conveyance dated 
28th April 1862 (Deeds E1, E2, E3) ANG 1-5-3, John Kinder Theological Library Archives. 
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4.7. With the exception of the Te Aute College trusts, all of the other trusts were 

constituted by Crown Grants made under the Education Ordinance 1847.  

4.8. Most of the schools that had been established, or were supposed to have been 

established under the Native School Trusts, either failed, or were not 

established at all. 211 

4.9. There were many reasons that the Native School Trusts failed, however 

organisational arrangements under which the control of the trusts was 

devolved to Diocesan Boards and Committees was a significant factor in 

failure of the trusts. 

4.10. The subversion of the intent and purposes of the original trusts under the 

deeds of conveyance,  and the consolidation of separate and distinct trusts 

under the Native School Trusts, was further exacerbated by the consolidation 

of the Native School Trusts with other trusts.  

4.11. On the 28th January 1878, the Native School Trust (Dioceses of Auckland 

including Waikato) and several other trusts were ‘consolidated’ under 

General Trust Board of the Diocese of Auckland (the GTB) on the 

recommendation of the Standing Commission of General Synod. 212  The trusts 

consolidated under the GTB at that time were the: 

• Auckland Bishoprick Endowment Trust 
• Auckland Trust 
• Cathedral Trust 
• Diocesan Trust 
• Native School Trust 
• Native Pastorate Trust 
• Tamaki Trust 
• Onehunga Trust.  

 
211  The schools at Papawai, Kaikokirikiri, Te Waerenga a Hika, Taupiri, Pepepe, Hopuhopu, 

Te Kohanga,  and Motueka, all failed within a relatively short time.  The school that was 
supposed to have been established at Porirua on the 500 acre Whitireia block, was never 
established.   

212  These trusts were consolidated on 28/01/1878 pursuant to a Resolution of the Select 
Committee on Trusts adopted by General Synod on 41/02/1877 – refer General Synod 
Report 1877, at page 217.   
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4.12. The General Church Trust  was added to the consolidated trusts under the 

GTB in 1925. 213 

4.13. The arrangements that were made for the Native School Trust No. 1 caused 

profound and irreversible damage to the original trusts that were 

consolidated under it, and rendered the original trusts obsolete.  

4.14. In relation to Te Aute College, the arrangements made by the Dioceses of 

Waiapu, rendered the Native School Trust No. 2 obsolete. 

4.15. In 1884, the trustees appointed in 1862 were called upon to resign. In their 

place, several sets of new trustees were appointed for each of the original trusts 

under the ‘Native Schools Trust No. 2’. 214  

4.16. The appointment of new trustees for the Te Aute College trusts  on the 15th 

September 1884, was recorded in a ‘Memorandum of Choice and Appointment’ 

signed and sealed by William Leonard Williams Bishop of Waiapu on the 21st 

August 1885. 215  

4.17. This Memorandum superceded the Deed of Conveyance of 1862.  It  

purportedly constituted what became  known as the ‘Te Aute Trust’ in 1895. 

216 

 
213  The General Church Trust was added to the trusts consolidated under the GTB on 1 April  

1925. Refer Auckland Diocese Year Book 1924-25, at page 64.   

214  See Deed No. 18273 ‘Native School Trust 2’ BX2 – John Kinder Library ANG001/5/2 Item 
11.  See also ‘Report of Eleventh General Synod’, @ pages 142 & 143, where the trustees 
appointed for the Whanganui Collegiate, Kaikokirikiri & Papawai, and Porirua 
(Whitireia)  trusts are set out. 

215  See Exhibit No. 17, ‘Memorandum of Choice and Appointment of Trustees’, dated 21st 
August 1885 in ‘Report and Evidence of the Royal Commission on the Te Aute and 
Wanganui School Trusts 1906 AJHR 1906 G-5’ at pages 188-189. The resolution of the 
Waiapu Diocese Synod on 15/09/1884 appointing the trustees was included in the 
‘Memorandum of Choice and Appointment’, the form of which was set out in the 
Schedule of the Religious Charitable and Educational Trusts Act 1856.  

216  See Exhibit No. 18 ‘Memorandum of Choice and Appointment of Trustees’, dated 13th 
September 1895 ‘Report and Evidence of the Royal Commission on the Te Aute and 
Wanganui School Trusts 1906 AJHR 1906 G-5’ at pages 189-190.  
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4.18. The ‘Te Aute Trust’ was then replaced by a trust described as the ‘Te Aute 

Trust No. 1 A & B’ in a Memorandum of Choice and Appointment dated the 30th 

June 1903. 217  This change was made because a discretionary trust had been 

added to the original trusts for Te Aute College, under the Hukarere Native Girls 

School Act 1892. 218 

5. The resurrection of the Deed of Conveyance of 1862, as a 

‘Deed of Trust’. 

5.1. As we know, the so called ‘Native School Trust No. 2’, has been a dead letter 

since at least 1885.  

5.2. As we also know, the Deed of Conveyance of 1862, was ultra vires the Bishop 

of New Zealand Trusts Act 1858, and is invalid, 219 because it purported to 

create an over-arching trust that subverted the original trusts upon which the 

same were vested in Selwyn during his tenure as the Bishop of New Zealand. 

 
217  See Exhibit No. 19 ‘Memorandum of Choice and Appointment of Trustees’, dated 30th 

June 1903, ‘Report and Evidence of the Royal Commission on the Te Aute and Wanganui 
School Trusts 1906 AJHR 1906 G-5’ at pages 190-191. 

218  This Act was promulgated by the Anglican Church and enacted as a Private Act.  Bishop 
William Williams had originally established a school for Native Girls at Te Waerenga a 
Hika near Gisborne, but due to disturbances there, relocated to Napier.  He established 
the school known as Hukarere Native Girls School in 1875 on a 2 acre section on 
Hukarere Road, Napier.  The school flourished initially, but had been struggling for 
several years, and this prompted a request by Samuel Williams, that the General Synod 
authorise the promulgation of legislation to bring the Hukarere Native Girls School under 
the auspices of the Te Aute Trust Board. The Hukarere Native Girls School Act 1892 
authorised the Trust Board to apply Te Aute College Trust funds to maintain Hukarere.  
However well-intentioned that may have been, Nga Hapū o Te Roto a Tara were not 
consulted, and did not consent to the diversion of Te Aute College trust funds for a 
private school of the Williams family located in Napier.  

219  See Rainey Collins Legal Opinion dated 9 November 2010.  The over-arching declaration 
of trust in the Deed of Conveyance went beyond what could be legally done under the 
Bishop of New Zealand Trusts Act 1858, and may have created a ‘sham trust’ situation.   
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5.3. For these reasons, it was very surprising to find that a transcript of that ancient 

and obsolete deed had been filed on the Charitable Trusts Register.  It was filed 

on the 7th of March 2014, together with a copy of CANON IX TITLE F 

(Constitution 2008), and is shown on the Register as an ‘AMENDMENT OF 

TRUST DEED’.  220  

5.4. The same documents were filed in support of an application to be registered as 

a Charity on the 14th of January 2014, and are shown as Trust Board’s  ‘RULES’ 

on the Charities Register. 221 

5.5. These filings which are of a ‘religious character’ misrepresent the intent, 

purposes, and character of the original trusts upon which Te Aute College was 

founded.  

5.6. The documents were filed by Grant Hope as Secretary of the Trust Board. 222 

His appointment coincided with the resignation of all the incumbent members 

of the Te Aute Trust Board, and their replacement with the members the St 

John’s College Trust Board (SJCTB) on the 13th of December 2014. 

5.7. The wholesale substitution of trustees allowed the SJCTB to take over the Te 

Aute Trust Board; it was part of a debt repayment scheme. 223 

 
220  See copy of the transcript of the Deed of Conveyance, under the heading “Transcript of 

Resolution passed on 13 May 1862 by the Bishop of New Zealand in accordance with the 
powers given him under the terms of ‘The Bishop of New Zealand Trusts Act 1858’.”, and 
also copy of CANNON IX TITLE F 2008. These documents were filed (online) in the 
Companies Office.  See Charitable Trusts Register - Te Aute Trust Board Incorporated 
(Reg No. 22704) – filing number *10062322592*.  

221  See Charities Register: Charity Documents (Rules & Application record) – Te Aute Trust 
Board (Charity No. CC50280).  

222  Grant Hope was at that time the CEO of Trust Management Limited, which company 
managed the financial affairs and investments of the St Johns College Trust Board.  

223  The SJCTB retired $10 million owed to the BNZ by the TATB, and committed to further 
spending, which  eventually resulted in the TATB owing $15 million to the SJCTB. It 
would appear that substituting the membership of the TATB with that of the SJCTB was 
viewed as a way to secured the loan/s.  The arrangement created a somewhat obvious 
conflict of interest for the members of the two Boards being both lenders and borrowers.  
See SJCTB’s Application High Court to write off debt [2022] NZHC 259 [23 February 
2022]; paras [27] – [30].  
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5.8. This wholesale substitution of trustees also allowed the SJCTB to interpose 

itself in affairs of Te Aute College, and to subvert (once again) the intent, 

purposes and character of the original trusts upon Te Aute College was 

founded.  The substitution of trustees, allowed the new Board to resurrect a 

long since obsolete document, absent of any legitimate validity, and to present 

it as an ‘official’ record of the Te Aute College trusts. 

5.9. The danger of trusts being ‘re-written’ or being ‘lost sight of’ was something that 

the Solicitor General had warned against in submissions made on the Anglican 

Church Trusts Bill (1981). 224 

6. The subversion of the original trusts under legislation 

promulgated by the Church. 

6.1. As we know, the Anglican Church created an autonomous trust administration 

system under the Constitution and Canons of the Church, and made a host of  

arrangements, which included creating Native School Trusts and conveying 

lands that had been vested in Selwyn to trustees appointed and controlled by 

the General Synod.  The deeds of conveyance contained an over-arching trust  

that subverted the intent, purposes and character of the original trusts, and 

made the trustees subordinates of the General Synod. 

6.2. The Church tightened its grip on the trusts under the Native School Trusts, 

including the Te Aute College trusts, by promulgating legislation which allowed 

the Church to, ignore the rights, interests and expectations of ancestral land 

owners, and exercise unfettered control over such trusts and the trustees. 

 

 

 
See Confidential Report of the St John’s College Trust Board – “Te Aute Trust Board Final 
Report November 2013 (PRIVATE AND CONFIDENTIAL NOT FOR DISTRIBUTION)”. 

224  See NA – ABGX W3706 16127 Box 170. See para 6. 
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The Religious Charitable and Educational Trusts Act 1856 

6.3. This Act was enacted on the 6th of August 1856, the same day as the New 

Zealand Native Reserves Act 1856. 

6.4. Under the New Zealand Native Reserves Act, the Governor was responsible for 

managing lands, including ‘endowments for schools’, 225 set aside for Maori. 

6.5. As we know Selwyn’s concurrence that the Crown Grants for Te Aute College 

should be issued to him under the New Zealand Native Reserves Act 1856, was 

recorded in a memorandum of conversation dated the 27th September 1856. 226  

6.6. As we also know, Nga Hapū o Te Roto a Tara gave their assent to the Crown 

Grants being issued to Selwyn on the 31st March 1857, as required under 

section 16 of the New Zealand Native Reserves Act 1856. 227 

6.7. It should have been plainly obvious that the Crown Grants for Te Aute College 

were not issued to Selwyn under the Religious Charitable and Educational 

Trusts Act 1856, and nor should they have been. 

6.8. However, perhaps because such lands had been granted to him during his 

tenure as the Bishop of New Zealand, it was assumed albeit erroneously, that 

such lands had been granted to him under the Religious Charitable and 

Educational Trusts Act 1856. 

6.9. The Te Aute Trust Board was incorporated in 1908 with the authority of the 

General Synod under the Religious, Charitable, and Educational Trust Boards 

Incorporation 1884. 228 

 
225  Section 8 NZ Native Reserves Act 1856. 

226  See NA – ABWN 7609 w5021 (LS) 55380. Selwyn’s ‘Memorandum of Conversation 
between H Sewell Esq and The Bishop of New Zealand’ dated 27th September 1856.  

227  See GS Cooper’s letter 31/03/1857 - National Archives ABWN 7609 W5021 843 (LS) 
55380 – no pages / folios not numbered.  

228  Charitable Trusts Register – Application for Incorporation 13/01/1908: Doc No. 
*10042393077*.  
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6.10. The Religious, Charitable, and Educational Trusts Act 1856 and the Bishop of 

New Zealand Trusts Act 1858  did not repeal the New Zealand Native Reserves 

Act 1856.  However, the application of these Acts 229 to the Te Aute College 

trusts, rendered redundant the provisions contained in the obligations of the 

Crown to protect Maori the New Zealand Native Reserves Act redundant.   

6.11. Other such trusts under the Native School Trusts, 230 that were also constituted 

under the New Zealand Native Reserves Act 1856 were similarly affected.  

The Bishop of New Zealand’s Trusts Act 1858. 

6.12. The application of this Act to the Te Aute College trusts, in effect extinguished 

the right of Nga Hapū o Te Roto a Tara to decide who should administer their 

trusts and lands, and that remains the case to this day.  

6.13. The Governor’s power to vest land in trustees under the New Zealand Native 

Reserves Act 1856 could only be exercised with the assent of the ancestral 

owners. 231  

6.14. Under the Anglican Church Trusts Act 1981, the General Synod or a Standing 

Committee appointed by General Synod, or any other person or body 

authorised by the Constitution and Canons of the Anglican Church can appoint 

and remove trustees.  232 

 
229  These Acts were promulgated by the Anglican Church, and as such should have been 

enacted as Private Acts, not as Public Acts. They were passed by the Legislative Council, 
before going to the House of Representatives.  See Parliamentary Debates (Hansards) 
1856 to 1858, at page 437 (Hon Mr Carleton & Mr Forsaith) and page 439 (Hon Mr 
Richmond), May 12 1858. 

230  See for example the Orakei and Papakura trusts under the Native School Trust No. 1; 
both these trust were constituted under the New Zealand Native Reserves Act 1856, but 
were never administered as such.  The Te Aute College trusts likewise were never 
administered under or in accordance with the New Zealand Native Reserves Act 1856. 

231  Section 16 New Zealand Native Reserves Act 1856. 

232  See section 20 ACTA 1981 Canon VI – 1 Title F. Under Canon I Title F 1.1 the appointing 
body responsible for the appointment and removal of Te Aute Trust Board members falls 
under the authority of Te Pihopatanga o Aotearoa.  
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6.15. The Church has had the sole and unfettered authority to appoint the trustees of 

the Te Aute College trusts, without the assent of Nga Hapū o Te Roto a Tara, 

since 1858. 

6.16. The statutory recognition of the rights interests and expectations of Nga Hapū 

o Te Roto a Tara under the New Zealand Native Reserves Act 1856 was 

obliterated by the application of the Religious Charitable and Educational 

Trusts Act 1856 and the Bishop of New Zealand Trusts Act 1858, to the Te Aute 

College trusts. 

The Church of England  Trusts Act 1913 

6.17. The Church had well truly taken control of the trusts by 1862, and this is how 

it stayed for the most part, until 1909, when the Whanganui Collegiate trustees 

refused to accept that they were subject to the authority and control of the 

General Synod of the Church.  

6.18. George Hunter, one of the original trustees of the Native Schools Trust No. 2 

(which included the original Te Aute College trusts) was not prepared to 

concede that such trusts had been constituted for the benefit of the Church.  

6.19. The Public Petitions Committee, who heard the Petitions of Hawke’s Bay 

Residents in 1877, were left in no doubt about his view of the trusts:  

“ [Mr Swanson.]   Do you think it is exclusively for the benefit of the Church 
of England ... ? 

“ [George Hunter] It is held by the trustees in terms of the grant, and the 
purposes of the trust are recited in the deed. 

“ [Mr Murray.]  To whom would you consider yourself responsible? 

“ [George Hunter] To the Supreme Court of the colony. 

“ [Mr Murray.]  Would that not make it appear that this is a public trust 
and not a private trust for the Church of England? 

“ [George Hunter] I do not regard this as a trust for the Church of England.” 
233 

 
233  See ‘Report on Four Petitions of Residents of Hawke’s Bay, Relative to the Te Aute Estate, 

together with Minutes of Evidence’ 1877 AJHR I-2c, at page 7. Samuel Williams was also 
examined at length by the Committee.  It is very significant that he did not contradict 
George Hunter’s testimony, given that he devoted 55 years of his life to Te Aute College 
and the Anglican Church.  
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6.20. George Hunter’s statements, appear to have gone unnoticed. 

6.21. In 1908, the Whanganui Collegiate trustees obtained an order from the 

Supreme Court, which allowed them to borrow £35,000 to erect new buildings, 

make roads  and sub-divide trust lands for leasing and so on, without the 

approval of General Synod. 

6.22. When the trustees refused to back down, a Standing Commission was 

appointed by the General Synod to inquire into the matter and report its 

findings.   

6.23. The Standing Commission concluded that as a matter of law the trustees were 

not under the control of General Synod but were bound by the terms of their 

trusts. The Standing Commission also reported that the trustees could sell 

property without the consent of General Synod, which by implication meant the 

property of the trust did not belong to the Church. 234 

6.24. This decision of the Standing Commission 235 should have clarified the position 

and ended any confusion.  However, instead of accepting the findings of the 

Standing Commission, on the motion of Mr T.F. Martin,  the General Synod 

passed the following resolution:  

“ That a Bill to bring the Trustees of Lands affected by the Bishop of New 
Zealand trusts Acts of 1858 and 1868 ... under the control of the General 
Synod, be promoted in Parliament.” 236 

6.25. In pursuance of the resolution, a Private Bill was promulgated and enacted as 

the Church of England Trusts Act 1913. This Private Act entrenched the control 

of the General Synod. 237 

 
234  See the Legal opinion of Standing Commission of the Church of England 22/10/1909 

contained in the ‘Report of Eighteenth General Synod 1910’, @ pages 198-207. While the 
Church Constitution did empower the General Synod to appoint, control and remove 
trustees of Church Trusts, the Standing Commission determined that such powers did not 
apply to lands conveyed to trustees under the Bishop of New Zealand Trusts Act 1858, 
which included the Te Aute College lands.  

235  General Synod Report 1910, Standing Commission Report 22/10/1909, pages 198 – 207. 

236  General Synod report 1910 at page 44. 

237  General Synod report 1913 at page 200. 
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6.26. The Bill resurrected the words removed from the Bishop of New Zealand Trusts 

Bill in 1858, namely, that trustees appointed by the General Synod, held the 

property vested in them for and on behalf of the General Synod. 238   

6.27. The lawyers for the Whanganui Collegiate trustees successfully objected to the 

application of such words to their trust, and they informed the Church of 

England Trusts Bill Committee accordingly.  239  The letter sent to the Bill’s 

Committee by the Whanganui Collegiate trustees is set out below: 

“ You will probably remember that I spoke to you about this Bill. 

“ There were several clauses in it which would have affected the 
Collegiate School very adversely. I have inter-viewed the promoters 
and had the clause altered, so that now the Trustees will hold the 
lands on the trusts of the original Grant, and not ‘for and on behalf of 
Synod’. In the present form it is beneficial to the Collegiate School, 
and I hope it will become law. 

“ As regards other trusts, I know nothing about them and have not 
interested myself in the matter. …” 240 

  

 
238  See sections 3(1) and 10(1) of the Church of England Trusts Act 1913. 

239  See NA – AEBE 18507 LE1 571/1912/26 : ‘Committees – Selection (Private Bills) – 
Church of England Trustee’ 1913; Lawyers letter to Select Committee dated 11th August 
1913. 

See also NA - E1 W494 26 10/12/12 Reserves & Endowments Whanganui Collegiate.  
The Report from Principal Law Officer to the Attorney General 5th May 1924, & Letter of 
Solicitors for Whanganui Collegiate Trustees to Solicitor General dated 13th September 
1935.  In the PLO’s report at pages 4 & 5, mention is made of a case In the Attorney-
General v Mansfield (20 R.R. 155 (1826)).  In that case the Court stated that “The Court 
has no authority to vary the original foundation and apply the charity estates in a 
manner which it conceives to be more beneficial to the public … A definite charitable 
trust must, if possible, be executed literally”. – Hals. Vol. IV. Para. 591.  In the Solicitor’s 
letter dated 13th September 1935 the lawyers for the Whanganui Collegiate Trustees 
noted that “... the Attorney-General’s ... duty is to protect the Trust but he is 
identified in the proceedings with a Department that is seeking to divert it.  This 
position is referred to in Halsbury Vol. 4 p.327 part 673.  See, also, the comments of 
MacGregor J. In Southland etc. Board v Invercargill City 1931 NZLR at p 905.” 

240  NA  – AEBE 18507 LE1 571/ 1913/26. 
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6.28. In response to this letter, the Church of England Bill Committee noted in 

relation to Whanganui Collegiate that: 

“ The Committee has carefully considered the Bill clause by clause, and 
has passed it with the amendments shown in the copy attached hereto. 

“ The alterations made in clauses 3, 5, and 10 and in paragraph 5 of the 
Schedule are intended to save the existing power of the Trustees of the 
Whanganui Collegiate School Trust to act independently of the General 
Synod.’ 241 

6.29. The amendments that were made to protect the independence of the 

Whanganui Collegiate trustees, should have also applied to all of the so called 

Native School Trusts, including the Te Aute College trusts. 

6.30. Instead the Church of England Trusts Act 1913 was applied to all of the Native 

school trusts including the Te Aute College trusts, except the Whanganui 

Collegiate trust. 

6.31. In my view, the application of the Church of England Trusts Act 1913, to the Te 

Aute College trusts, was entirely unwarranted and illegitimate. 

6.32. The Crown actively facilitated the entrenchment of the Anglican Church in the 

Te Aute College trusts, and indeed all of the so called Native School Trusts.   

6.33. The  Church of England Trusts Act allowed the Anglican Church to interpose 

itself in the trusts, to fetter the independence of the trustees, and to afford itself 

the supervisory powers of an independent judiciary.  

6.34. The Act gave legislative authority to the Church to not only appoint trustees, 

but also to remove trustees.  242  

 
241  NA – AEBE 18507 LE1 571/ 1913/26. See sections 3(2) and proviso in 10(1) 

Church of England Trusts Act 1913.  See also section 5. 

242  Section 10(1) Church of England Trusts Act 1913. 
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The Anglican Church Trusts Act 1981 243 

6.35. The Anglican Church Trusts Act 1981 repealed the Church of England Trusts 

Act 1913, but rather than walking some of the more objectionable and 

oppressive provisions of its predecessor, it reinforced the same, and extended 

the powers of the Church to vary or alter the purposes of trusts under its 

control. 

6.36. However, included among the submissions received by the Anglican Church 

Trusts Bill Select Committee was an opinion of the Solicitor-General dated 8 

October 1981. 244   

6.37. The Solicitor-General raised concerns about allowing the Anglican Church to 

alter the purposes of  trusts ‘without the external supervision of the Court with 

the participation of the Law Officers of the Crown’. 245 

 
243  The Pihopatanga maintains that the Te Aute College trusts are Church Trusts; that Te 

Aute College is an Anglican Church School; and that the Te Aute Trust Board is quite 
properly listed as an ‘Authorised Trust Board’ under the Act.  

It is not possible to reconcile that with the resolution approved by the General Synod on 
the motion of Professor Winiata recorded in the report on the Proceedings of the Forty-
Sixth General Synod Held at Christchurch 6th to 11th May 1984, at pages 61-62: 

 “ That this Synod notes that the Otaki and Porirua trusts Board has legal 
opinion to the effect that its trusts are not Anglican Trusts for the 
purpose of the Anglican Church Trusts Act 1981, accordingly permission 
is granted to withdraw the following motion:  That this General Synod 
approves the request of the Otaki and Porirua Trusts Board to be added 
to the First Schedule of the Anglican Church trusts Act 1981 as an 
authorised Trust Board, and that this General Synod requests the 
Honourable, the Minister of Justice, pursuant to section 8 of the Anglican 
Church trusts Act 1981 to advise His Excellency, the Governor General to 
amend by an order in Council the First Schedule to the Anglican Church 
Trusts Act 1981 by adding the name of “The Otaki and Porirua Trusts 
Board ” to such schedule ... ”.  

 It is noted that the Te Aute College Trust Board was not given an opportunity to accept or 
decline its inclusion as an ‘Authorised Trust Board” in the First Schedule of the Anglican 
Church Trusts Act 1981. I have found no evidence that the Trust Board requested that it 
be listed as an ‘Authorised Trust Board’ of the Anglican Church or that it passed a 
resolution to be listed as such in the First Schedule of the Act. The listing of the Trust 
Board in the First Schedule of the Act can only be justified if the Trust Board is 
administering an Anglican Church Trust. 

244  See NA – ABGX W3706 16127 Box 170. See paras 3, 6, & 16. 

245  See NA – ABGX W3706 16127 Box 170. See para 3(i). 
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6.38. Despite such concerns being raised, trusts under the control of the General 

Synod can be varied by the High Court or by General Synod. 246 

6.39. In relation to the power to vary or alter trusts under the Bill, the Solicitor-

General warned against the danger of the original trusts being ‘re-written’ or 

being ‘lost sight of’. 247 

The Hukarere Native Girls’ Schools Act 1892 

6.40. There is no better example of the Te Aute College trusts being lost sight of and 

re-written, than the Hukarere Native Girls’ School Act 1892. 

6.41. At the General Synod of the Church held at Wellington in February 1892, the 

General Synod adopted the following resolution: 

“ That the Trustees of the Te Aute College Estate are authorised to apply 
to the Legislature for an Act to enable them to expend a portion of the 
funds derived from the Native grant of land to Te Aute School upon the 
Native Girls’ School at Hukarere, Napier, on condition that the latter 
school be conveyed to the Trustees of the Te Aute School Estate, to be 

held upon trust as a site for a school for Native Girls.” 248 

6.42. On the face of it, Samuel Williams’ motion applied only to income derived from 

Hapū land, not Crown land.  Hapū o Nga Puna a Tara gave 4,273 acres and the 

Crown gave 4,014 acres. 249  

 
246  See section 16A of the Act, which was added to the Act, by the Anglican Church 

Trusts Amendment Act 1989. 

247  See long title of the NA – ABGX W3706 16127 Box 170. See para 6. 

248  See General Synod Report 1892 at page 54.  This resolution was put to the General Synod 
by the Sessional Committee on Reports of Trustees on the 15th February 1892.  It 
originated from a motion of Samuel Williams; see page 40 of the Report. There is 
no evidence to suggest that the trustees of the Te Aute College trusts were 
consulted or that they consented to the arrangements proposed by Samuel 
Williams, who was not a trustee. 

249  The Crown’s land was set aside for Te Aute College out of the 380,0000 acres purchased 
from Ngai te Whatuiapiti in November 1851, commonly known as the ‘Waipukurau 
Purchase’. 

For a fuller account of this see companion report, ‘The Crown’s Sale of Te Aute’s 
Endowment Land’. 



 89 

6.43. Nga Hapū o Te Roto a Tara were not consulted about the motion adopted by 

General Synod, and they did not consent to the diversion of trust income for 

Hukarere Native Girls’ School.  

6.44. It is highly unlikely that Nga Hapū o Te Roto a Tara would have consented to 

such an arrangement.  Hukarere was situated outside the tribal boundaries of 

Ngai Te Whatuiapiti,  250  and there was no quid pro quo for the diversion of 

trust income, in the way of preferential enrolment or free board for their girls 

at Hukarere. 

6.45. The diversion of trust assets and revenue to Hukarere under the authority of the 

Hukarere Native Girls’ School Act 1892 did not benefit Te Aute College.  Indeed the 

losses caused by the diversion of trust revenue under this Act exceeded the losses 

caused by the application of the perpetually renewable ‘Glasgow Leases’ to the Te Aute 

College endowment lands in 1916, as shown in the Tables below. 251 

 

Losses caused by diversion of Te Aute College trust 
funds under Hukarere Native Girls' School Act 1892 

 

Discount Rate 
Value of loss 1893-2009 

($millions) 
 

 0.0% $17  

 1.0% $19  

 2.5% $118  

 4.3% * $379  

* Average CPI Yearly Inflation (100 years) 
 

 

 
250  It is generally accepted that following Te Hapuku’s retreat from Pakiaka in 1858, that 

Ngai Te Whatuiapiti held sway over the lands south of the Ngaruroro River, and that Te 
Hapuku’s rivals,  Karaitiana Takamoana, Renata Kawepo, Kurupo Te Moananui and their 
Heretaunga kin, held sway north of the Ngaruroro River. 

251  The losses set out the tables are based on the annual financial statements for the Te Aute 
College trusts from 1893 to 2010 (which included Hukarere from 1893) and the Reserve 
Bank of New Zealand CPI Index for the same period. The calculation of losses 
methodology is set out in a report for the Treaty of Waitangi Claim WAI 1456, by Mike 
Copeland (Brown, Copeland & CO. Ltd) dated 17th July 2008: ‘Report on Te Aute College - 
Calculation of Losses’.   
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Historical Losses TAC Glasgow Leases                              
1916 - 2010 

 
  

 
Discount rate Value of Losses 1916-2010 

  

   

 (%) ($m)   

 1% $32.7   

 2.5% $74.7   

 4.3% $245.8   

Based on RBNZ CPI Index (Q1 - 2015) 
 

 

6.46. It has been suggested that there was an ‘exchange’ of assets 252 in return for a 

discretionary share of income derived from the Te Aute College endowment 

lands.  While the assets of Hukarere Native Girls’ School 253 were transferred to 

the trustees of the Te Aute College trusts, such assets (and the income derived 

from such assets) could only be used for Hukarere. 254  

6.47. There was no such ‘exchange’ or any other quid pro quo for the diversion of 

trust funds to Hukarere Native Girls’ School. 

6.48. It has also been suggested that Bishop William Williams, who founded 

Hukarere, as a private venture, had some role in the establishment of Te Aute 

College, and that the origin of the two schools can be traced back to two schools 

he had established, one for boys near Turanganui (Gisborne) and one for girls 

at Te Waerenga a Hika. 255 

 
252  See ‘HUKARERE and the Politics of Maori Girls’ Schooling 1875-1995’ co-authored by Kuni 

Jenkins and Kay Morris Matthews, first published in 1995, by The Dunmore Press Ltd, 
P.O. Box 5115, Palmerston North, New Zealand; see page 121.   

253  Being all that parcel of land situate in the Town of Napier, containing 1 acre 0 roods 3.8 
perches, comprised in Certificate of Title 30 /253 Hawke’s Bay Register. 

254  The Act of 1892 did not authorise the trustees to use Hukarere assets and income for Te 
Aute College.  See Hukarere Native Girls’ School Amendment Act 1927. 

255  See Chapter 5 ‘HUKARERE and the Politics of Maori Girls’ Schooling 1875-1995’. 
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6.49. The conflation of the origins of Te Aute College and Hukarere Native Girls’ 

School appears to stem from a misunderstanding of the trusts set out in the 

Crown Grants for Te Aute College 256 and Te Waerenga a Hika, 257 and also the 

arrangements the Church made to administer these and other such Trusts.  258 

6.50. The Table below sets out the arrangements put in place by the Church to 

administer trusts originally constituted by the Crown. 

  

 
256  See Crown Grants Register ABWN W5274 459 R.14/f4/f5/f12 and ABWN 8090 W4274 

425 R.4.  A fourth Crown Grant was issued in 1866 (as part of an exchange) see NA - 
ABWN 8090 W5274 425 R.4 / 169 and AADZ 8090 W2864 HB7.  See also sections 16, 17 
& 18 of the New Zealand Native Reserves Act 1856. 

257  See Crown Grants Register ABWN 8090 W2864 425 R4.  

258  See Part 4 of this report generally and in particular Part 4 E. concerning “The 
‘reconstitution’ of the original trusts 1856 – 1862.” 
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NATIVE SHOOL TRUSTS ADMINISTRATION STRUCTURE  
 

 
 

  
GENERAL SYNOD OF THE ANGLICAN CHURCH 

  

 

 

          
 

DIOCESE OF AUCKLAND DIOCESE OF WELLINGTON DIOCESE OF WAIAPU  
 

 

          

OVER-ARCHING ANGLICAN CHURCH TRUST                                                                 
super-imposed (without legal authority) by the Church, on ALL of the original Native School Trusts 

set out in Crown Grants issued by the Governor   

 

 

 

"...Upon Trust that the said trustees shall and do stand seised of and interested in the 

said Allotments and parcels of Land and the Rents Issues and Profits thereof for and 

on behalf of the General Synod, or otherwise shall and do Convey Assure and Assign 

the same upon and for or according to such Trusts Intents and Objects, and under and 

subject to such Powers Provisos Declarations and Agreements, and in such manner as 

the said General Synod shall from time to time direct or appoint in writing under the 

hand of any person by the General Synod in that behalf ... and this Deed further 

Witnesseth that each of them the said Trustees doth hereby declare his submission to 

the authority of the said General Synod ..."   

 

 

 

 

 

 

 

 

 

 

NATIVE SCHOOL TRUST 1 
(Auckland Diocese)  

NATIVE SCHOOL TRUST 2 
(Wellington Diocese)  

NATIVE SCHOOL TRUST 3 
(Waiapu Diocese)  

 

 
St Stephens, Parnell Te Aute College Te Waerenga a Hika  

Te Kohanga Whanganui Collegiate   

Puniu Papawai   

Hopuhopu & Pepepe Kaikokirikiri   

Maraetai       

         

Hapū entrusted their lands to the Crown as sites and to support schools on their lands, 
(not for schools located elsewhere) for their children, (not for other children).  
A few of  the Crown Grants issued to George Augustus Selwyn allowed HAPŪ lands to 
be used to support other schools, most did not. But most of the trusts set out in the 
Crown Grants enlarged the beneficiaries of the trusts, to include other Maori, Pakeha 
children and Pacific Island children.  
Whereas Schools have been established ... under the superintendence of the Bishop of 
NZ for the education of both races in NZ  and children of other poor and destitute 
Inhabitants of the Pacific Islands, and Whereas it would promote the objects of the 
said institutions to set apart a piece of land for the use maintenance and support of 
the same, a piece of land is given In Trust to the Bishop of NZ and his successors for 
the use and maintenance of the School so long as Religious Education, Industrial 
Training, and Instruction in the English Language is given to the students educated or 
maintained thereat.  
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6.51. Governor Gore Browne had issued a Crown Grant dated the 7th May 1860, 

vesting the Te Waerenga a Hika lands in Bishop William Williams, under the 

New Zealand Native Reserves Act 1856. 259  

6.52. The Te Waerenga a Hika lands, comprising in all about 583 acres, were gifted 

to the Crown by Te Whanau a Taupara, with the expectation that the same 

would be used for a school for their children; not those of other Hapū. 260 

Instead such lands were vested in Bishop Williams, upon trust, as a site and for 

the support of a school for Native and Half-Caste children. 261   

6.53. Somewhat unusually, such lands were vested in him upon a further trust that 

he would convey the same to trustees appointed by the General Synod of the 

Church, and that ‘some’ of the trustees so appointed had to belong to Te 

Whanau a Taupara. 262 

6.54. In accordance with the terms of the Crown Grant, trustees were appointed by 

the General Synod, and the Te Waerenga a Hika lands were conveyed to such 

trustees on the 24th February 1862. 

6.55. The Native Girls School established by Bishop Williams at Te Waerenga a Hika,  

was maintained from funds derived from the Te Waerenga a Hika Trust. This 

school was closed in 1865, following hostilities between Maori of Hahi Hauhau 

and others principally of Te Whanau a Taupara. 

6.56. Following the inclusion of the Province of Hawke’s Bay in the Dioceses of 

Waiapu in 1871, Bishop William Williams relocated to Napier. 263 

 
259  See Crown Grants Register ABWN 8090 W2864 425 R4.  . 

260  See ‘Commission of Enquiry on Te Aute College & Other Educational Estates’, AJLC 1875 
Report No. 4: Testimony of Wiremu (Wi) Pere, at page 31 of the Report; and also copy of 
Deed of Gift at pages 33-34.  

261  See Crown Grants Register ABWN 8090 W2864 425 R4. 

262  See Crown Grants Register ABWN 8090 W2864 425 R4. 

263  See General Synod Report 1871 – Resolutions of General Synod: Res 13(b) at page 173. 
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6.57. Although the Province of Hawke’s Bay was included in the Dioceses of Waiapu 

in 1871, and therefore came under the episcopal authority of Bishop Williams, 

the trustees originally appointed to administer the Te Aute College trusts in 

1862, remained in situ until 1884.  264 

6.58. Following their relocation to Napier Bishop Williams and his family decided to 

re-establish a Native Girls School at Napier.  Construction of a two-storey 

boarding school for Native girls began in 1874, and on the 5th of July 1875, 

Hukarere Native Girls School was opened on Hukarere Road, Mataruahau. 

6.59. The suggestion that revenue derived from the Te Aute College trusts was used 

to pay for the construction of school and boarding facilities for up to 60 girls on 

Hukarere Road, 265 is not supported by the financial statements for the Te Aute 

College trusts. 266 There were no payments made to Hukarere until 1893. 267 

6.60. Samuel Williams contributed to the cost of the construction of Hukarere’s 

school and boarding facilities, and he continued to support Hukarere 

financially, after the trustees began making grants to Hukarere in 1893, 268 but 

he was not a trustee and any financial contributions made by him were done so 

in his private capacity. 

 
264  See Exhibit No. 17 ‘Memorandum of the choice and appointment of new trustees (15th 

September 1884) in ‘Report and Evidence of the Royal Commission on the Te Aute and 
Wanganui School Trusts 1906 AJHR 1906 G-5’ at pages 188-189.  

Consequently, Bishop William Williams had no jurisdiction to interpose himself in the 
administration of the Te Aute College trusts, in the way suggested in Chapter 5 
‘HUKARERE and the Politics of Maori Girls’ Schooling 1875-1995’, at pages 118 – 120.  At 
that time he was still a trustee of the Te Waerenga a Hika Trust. 

265  See Chapter 5 ‘HUKARERE and the Politics of Maori Girls’ Schooling 1875-1995’, at page 
120. 

266  See Exhibit No. 26 ‘Balance Sheets, Te Aute School Property’  (1869 – 1905) in ‘Report and 
Evidence of the Royal Commission on the Te Aute and Wanganui School Trusts 1906 AJHR 
1906 G-5’ at pages 200 -211.  

267  See Exhibit No. 26 ‘Balance Sheets, Te Aute School Property’  (1893 – 1905) in ‘Report and 
Evidence of the Royal Commission on the Te Aute and Wanganui School Trusts 1906 AJHR 
1906 G-5’ at pages 205 -211. 

268 See Samuel Williams of Te Aute a bibliography by Sybil Woods, Pegasus Press, 
Christchurch, New Zealand, 1981; Chapter XVII, page 254. 
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6.61. For a short time, funds derived from the Te Waerenga a Hika Trust were used 

for Hukarere, but this was discontinued, because it was done without the 

without the knowledge or consent of the other trustees, who belonged to Te 

Whanau a Taupara.  They objected to the Bishop using funds derived from their 

lands for a school that was not located on or near their lands, and for girls who 

were not from Te Whanau a Taupara. 269 

6.62. I have found no evidence to substantiate the claim that the Hukarere Native 

Girls’ School Act 1892 was enacted to ‘formalise’ the use of funds derived from 

the Te Aute College trusts for Hukarere since 1874. In short, it did not happen. 

270   

6.63. It is plainly obvious from the historical context and origin of the Te Aute College 

trusts, and the  intent, purposes and terms of such trusts, that the Te College 

lands were only ever intended to be used for the support and maintenance of 

Te Aute College, and only Te Aute College.  

6.64. The conflation of the origins of Te Aute College founded in 1854, and the origins 

of Hukarere Native Girls School founded in 1875, appears to be based on a false 

proposition that Hukarere had a pre-existing equitable entitlement to a share 

of the funds derived from the Te Aute College endowment lands. 

6.65. The entitlement to such funds can be attributed wholly and solely to the 

Hukarere Native Girls School Act 1892, which altered the original trusts 

constituted for Te Aute College. The trustees were given discretionary 

authority to use trust income for Hukarere Native Girls’ School. 

6.66. Hukarere Native Girls School closed in 1969. 271 

 
269  See ‘Commission of Enquiry on Te Aute College & Other Educational Estates’, AJLC 1875 

Report No. 4: Testimony of Wiremu (Wi) Pere, at page 31 of the Report; See also Trust 
accounts (Year Ending 30/6/1875) at page 36. 

270  See Chapter 5 ‘HUKARERE and the Politics of Maori Girls’ Schooling 1875-1995’, at page 
118. 

271  See Register of Private Schools, NZ Gazette No. 2, 1925, p 108.  Hukarere Maori Girls 
School (Reg # E 14/5-10) was closed by a resolution of the Trust Board on the 13th 
August 1969. It operated as a hostel until the end of 1991.  
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6.67. Despite the closure of the school founded by Bishop William Williams in 1875, 

the Hukarere Native Girls School Act 1892, is still relied on as legislative 

authority for the diversion of trust capital and income to Hukarere Maori Girls 

College. 272   

6.68. A new school, ‘Hukarere Maori Girls College’, was established by Te Whanau o 

Hukarere in 1993, under the Education Act 1989 and the Private Schools 

Conditional Integration Act 1975. 273 

 
272  Between July 2019 until May 2021, Te Puni Kokiri facilitated negotiations between the 

WAI 1456 Claimants, the Te Aute College Students Association (TACSA), Nga Hapū o Te 
Roto a Tara, and Archbishop Don Tamihere, for the establishment of an independent tri-
partite entity to administer an ex gratia payment from the Crown, to ‘buy-back’ the TAC 
Glasgow leases.  The negotiations broke down in April 2021, because the Archbishop 
insisted that the use and application of the proposed ex gratia payment should not be 
limited to buying back the leases from the lessees.  He proposed that the use and 
application of the ex gratia payment should be discretionary, and that for example it 
should include Hukarere, not just Te Aute College.  At a meeting in Wellington on the 6th 
May 2021, Bruce Gray QC who acted for the  Archbishop, stated (emphatically) that, the 
Hukarere Native Girls’ School Act 1892 still applied, and that the Te Aute Trust Board 
was authorised by the Act to apply trust income for Hukarere Maori Girls College. Such 
an assertion is entirely untenable. 

273  There were many attempts made over the years to ‘re-open’ Hukarere, through the 
efforts of (amongst others) the Hukarere Management Board established in 1982, a Joint 
Working Group established in 1985, and an Investigation Committee established in 1987. 

‘Hukarere Maori Girls College’ was established by ‘Te Whanau o Hukarere’, who were 
later incorporated as ‘Te Whanau o Hukarere Inc’ – See Incorporated Societies Register 
(Reg. No. 573870 – 19/03/1993).  The trustees of Te Whanau o Hukarere Inc. at that 
time were, The Right Reverend William Brown Turei and The Venerable Archdeacon 
Joseph Akuhata Brown. Te Whanau o Hukarere Inc was described as the settlor of the 
‘Hukarere Foundation’ which was incorporated at the same time - See Charitable Trusts 
Register  (Reg No. 573869 – 18/3/1993). The trustees of the Hukarere Foundation were 
Evelyn Awhina Waaka, Ross Nepia Himona, and Alyson May Bullock. 

An application for interim registration as a Private School under the Integration Act was 
made on the 24th December 1992 by Te Whanau o Hukarere.  The Ministry approved 
their application on the 24th January 1993.  

While the Trust Board was generally supportive of the initiative it was not a party to the 
application or proposals to ‘re-open’ Hukarere. The Trust Board had already committed 
to operating Te Aute College as a co-educational school as part of its resolution to close 
the Hukarere Hostel on the 15th November 1991.  

The Trust Board was not a party to the application made by TWH to register Hukarere as 
a private school under section 35A of the Education Act, and it was not a party to the 
application to integrate Hukarere under the Integration Act.  This was forced upon the 
Trust Board by the Ministry and the Pihopatanga.  
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7. The Anglican ‘mission’ in Aotearoa  

7.1. In 2008, Te Puni Kokiri sponsored an independent governance review of the Te Aute 

Trust Board, by KCSM Consultancy Solutions (‘KCSM’). 274 The KCSM review team 

found the relationship between the Anglican Church and the Te Aute Trust Board 

perplexing, and found it difficult to understand why the Trust Board should be so 

inextricably tied to the Anglican Church. 275 KCSM noted that: 

“ Since the trusts inception there has been a commonly shared view that 
the Trust is answerable and accountable to the Anglican Church.  Given 
that the Trust has its own Trust Deed as a primary source of 
accountability it is difficult to determine why the trusts relationship 
with the church is so highly dependent.” 276 

7.2. In another report commissioned by Te Puni Kokiri in 2010, Dame Patsy Reddy 

concluded that the schools 277 relationship with the Church needed to be 

determined.  She proposed that: 

“ .. the nature and extent of the role of the Anglican Church in supporting 

the schools should be resolved by agreement between the parties”. 278 

7.3. Dame Patsy Reddy also found that each school’s relationship with the Church was 

different.  She found that: 

“ The position of Te Aute College can be contrasted with that of Hukarere, 
which was originally established as an Anglican Church school for girls.”  
279 

 
274  See  - ‘TE AUTE TRUST BOARD NEEDS ASSESSMENT REPORT – Governance & Management 

Structure Review Needs Assessment Report’, August 2008 (‘KCSM Report’), prepared by 
KCSM Consultancy Solutions.   

275  Although the particular focus of the review concerned the Board’s current situation, 
KCSM did examine the historical context of the Board’s current functional relationships, 
which included a review of the Board’s trusts.  The Trust Board did not have copies of the 
Crown Grants of 1857 or the Deed of Conveyance of 1862.  I had started researching the 
history of the College in 2004, and found these items. I provided the review team with 
copies. Given that the Board did not have these items, I was not surprised that KCM 
found that the Board did not have a clear understanding of why it existed. See  KCSM 
Report, pages 25-27.   

276  KCM Report,  page 9.   

277  Te Aute College and Hukarere Maori Girls College.  

278  See ‘Report on Issues Regarding Te Aute Trust Board’ 30/11/2010, (Patsy Reddy 
Report), page 2.   

279  See Patsy Reddy Report, page 12 para 38.   
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7.4. As we know the statutory framework within which the Board must operate, provides 

the Anglican Church with virtually complete and unfettered control of the Te Aute 

Trust Board and also Te Aute College. 280 

7.5. The legislation under which the Trusts Board must operate, does not sync with the 

terms of the College’s trusts. 

7.6. In addition to the legislative disconnect between the College trusts and the 

Trust Board’s legislative responsibilities and obligations, there is also a 

disconnect between the College and the declared ‘mission’ of the Anglican 

Church. 

7.7. As Dame Patsy Reddy noted in her report, the College trusts were ‘precise’ and 

did not create any obligation to provide ‘religious education’.  281   

7.8. The trusts do not provide any legitimate basis for the legislative regime under 

which the Anglican Church has exclusive control over the Trust Board and the 

College.  The trusts do not provide any legitimate right to utilise Te Aute College 

to promote its ‘mission’, or to suggest (as it has) that the College is of strategic 

importance to the Church.  

7.9. The trusts are set out (again) below as follows: 282 

“ ... ‘upon trust’ as an endowment for a school to be maintained at Te 
Aute in the district of Ahuriri for the benefit of the aboriginal 
inhabitants of New Zealand ...”. 

“  ... ‘upon trust’ as an endowment for a school to be maintained in the 
district of Ahuriri aforesaid for the education of children of our 
subjects of both races in New Zealand ...”.   

 
280  In particular, the Anglican Church Trusts Act 1981, Charitable Trusts Act 1957 (which 

Acts are the successors of Acts previously promulgated by the Church, (Church of 
England Trusts Act 1913 & the Religious Charitable & Educational Trusts Act 1856); and 
also the Private Schools Conditional Integration Act 1975.   

281  See Patsy Reddy Report, page 11 para 37.   

282  See OIA material provided by Ministry 04/05/2010. 
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7.10. The ‘Mission Statement’ of the Anglican Church, is set out below as follows: 

“ Mission Statement  

“ PRINCIPLES OF MISSION 

“ That this General Synod / te Hinota Whanui endorses the principles as 
to the mission of the Church set out by the ACC 6, ACC 8, and ACC 15 
resolutions) namely: 

“ (i) To proclaim the good news of the Kingdom; 

“ (ii) To teach, baptise, and nurture the new believers; 

“ (iii) To respond to human needs by loving service; 

“ (iv) To seek to transform unjust structures of society; to challenge 
violence of every kind and to pursue peace and reconciliation; 

“ (v) To strive to safeguard the integrity of creation and sustain and 
renew the life on the earth [1988, 1994, 2014]. 

“ DECADE OF MISSION 

“ 2015 – 2025 is a Decade of Mission” 283 

7.11. The exclusive and virtually unfettered control that the Anglican Church has 

over the Te Aute Trust Board and Te Aute College is deeply entrenched.  It is 

the result of deliberate actions taken by the Church, over more than 150 years, 

to secure its position and to advance its mission.  The Church could not have 

interposed itself in the College trusts, or gained control of the trusts, without 

the active support of the Crown.   

7.12. At other times the acquiescence and leniency of the Crown and the Courts 

allowed the Church to subvert, subsume, and divert the original intent and 

purposes of the trusts, in the pursuit of its mission.  Such acquiescence and 

leniency has also allowed the Church to avoid any accountability for the 

adverse financial and educational repercussions of its subversion and diversion 

of the trusts.  

 
283  See ‘Mission Statement’, www.anglican.org.nz/About/Mission-Statement; see also   

‘CONSTITUTION OF THE ANGLICAN CHURCH IN AOTEAROA, NEW ZEALAND 
AND POLYNESIA’ , www.anglican.org.nz/Resources/Canons 

http://www.anglican.org.nz/About/Mission-Statement
http://www.anglican.org.nz/Resources/Canons
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7.13. As we know, 284 the subversion of the College trusts and the subordination of 

the Trust Board, can be traced all the way back to the address given by George 

Augustus Selwyn at the First General Synod of the Church in 1859.  It was there 

and then, that Selwyn set out his vision for the ‘establishment’ of the Colonial 

Church, and laid bare his plans to secure for the Church, lands that had been 

vested in him during his term as the Bishop of New Zealand, under the Letters 

Patent of 1841.  

7.14. Selwyn stated that he had been the sole trustee of such lands, and that he held 

such land:   

“ … with the single object of excluding all vested rights and private 
interests, which would have stood in the way of the free action of the 
General Synod of the Church.” 285 

7.15. He then laid out his plan to reconstitute the trusts, and to place the 

reconstituted trusts under control of the General Synod.  

7.16. The Church had already created an independent and autonomous trust 

administration system of its own, under which the General Synod was 

authorised to appoint, control, and remove trustees.   286  All trustees appointed 

by or under the authority of the General Synod had to declare their allegiance 

and submission to the authority of the General Synod. 287 

7.17. Once all the legal and administrative arrangements had been put in place,  

Selwyn conveyed the Te Aute College lands to the trustees appointed by the 

General Synod.   

 
284  See Part F1 of this Report.   

285  See ‘Report on First General Synod 1859’, @ pages 12-13. 

286  The power to remove trustees, was added in 1913, under the Church of England Trusts 
Act.   

287  See Part F1 of this Report.   
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7.18. As we know 288 the Deed of Conveyance Selwyn signed in 1862, reconstituted 

the original trusts, by adding to the original trusts, a declaration that the 

trustees held such lands upon trust for and on behalf of the General Synod, and 

that the trustees held the same subject to any future declarations made by the 

General Synod.  

7.19. It is astounding, that despite the doubtful validity of Selwyn’s Deed of 

Conveyance 1862, and despite it being rendered a ‘dead letter’ in 1884, 289 the 

deed has been resurrected, and is now registered and touted as ‘the’ Trust Deed 

under which Te Aute College is governed. 290  The so called ‘Trust Deed’ at the 

very least gives the impression,  that the College trusts are Church trusts and 

that the College lands are Church lands. 

7.20. The resurrection of the deed has been accompanied by an increasing 

willingness on the part of the Church to intervene directly in affairs of the Trust 

Board, and the College. 

7.21. Since 2010, the entire Te Aute Trust Board has been removed and replaced on 

two separate occasions, purportedly under the authority of the Anglican 

Church Trusts Act 1981.  Similarly, on two other occasions since then, the entire 

Board of Trustees has been removed and replaced at the request of the Church, 

purportedly under the authority of the Private Schools Conditional Integration 

Act 1975. 291  

 
288  See Part F1, para 3.3 of this Report.   

289  See Part F4 of this Report.   

290  See Part F5 of this Report.   

291 The PSCIA 1975 was repealed by Section 159 of the Education (update) Amendment Act 
2017, but virtually all of the provisions of the Act were carried forward in Part 33 of the 
2017 Act.  The 2017 Act has now been repealed by the Education and Training Act 2020; 
but again provisions of the original Act have been carried forward into the 2020 Act.  In 
relation to WAI 2332, it remains a live claim under the 1975 Act.  See specifically in 
relation to Te Aute College, 2017 Act - Schedule 1 Part 3, sections 3(1) & 3(2); and also 
2020 Act section 11, Schedule 1 Part 1, section 2.   
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7.22. In each instance the actions of the Church can be attributed to the ‘mission’ of 

the Anglican Church, rather than the trusts upon which Te Aute College was 

established. 

7.21. In November 2013, the St John’s College Trust Board reported that Te Aute 

College was of ‘of strategic importance to the Anglican Church’. 292  

7.22. Shortly thereafter, on the 3rd December 2013, the Te Aute Trust Board was 

replaced by the St John’s Charitable Trust Board, as part of a debt repayment 

and consolidation scheme. 293 

7.23. It is very surprising that the parties to this arrangement did not think that the 

arrangement created an irreconcilable conflict of interest for the trustees of 

both Boards, being both a lenders and a borrowers.  

7.24. This was not the first time the Church had intervened directly in the affairs of 

the Te Aute Trust Board and Te Aute College. 

7.25. In April 1995, at a Hui held at Kohupatiki Marae, 294 Stan Pardoe, who was at 

that time, the Chair of the Te Aute Trust Board, was directed by Pihopa Te 

Whakahuihui Vercoe, to rescind earlier resolutions passed by the Trust Board 

to discontinue its support for the integration of Hukarere Maori Girls College.  

He was told that, if the Trust Board did not do so, he would remove the Board.   

 
292  See Confidential Report of the St John’s College Trust Board – “Te Aute Trust Board Final 

Report November 2013 (PRIVATE AND CONFIDENTIAL NOT FOR DISTRIBUTION)”.   

293  The SJCTB retired $10 million owed to the BNZ by the TATB, and committed to further 
spending, which  eventually resulted in the TATB owing $15 million to the SJCTB. It 
would appear that substituting the membership of the TATB with that of the SJCTB was 
viewed as a way to secured the loan/s.  The arrangement created a somewhat obvious 
conflict of interest for the members of the two Boards, being both lenders and borrowers.  

See Confidential Report of the St John’s College Trust Board – “Te Aute Trust Board Final 
Report November 2013 (PRIVATE AND CONFIDENTIAL NOT FOR DISTRIBUTION)”. 

294  This Hui on the 12th April 1995, was convened by Pihopa Te Whakahuihui Vercoe, at the 
request of Te Whanau o Hukarere.  
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7.26. Shortly after being given this ultimatum by Pihopa Vercoe, the Trust Board 

rescinded its earlier resolution to dis-continue its support for the application 

that had been made by Te Whanau o Hukarere to integrate Hukarere under the 

Private Schools Conditional Integration Act 1975.  The resolutions passed by 

the Board on the 28th April 1995 are set out below as follows:  

“ J Palairet tabled resolutions passed at Kohupatiki Hui on 12 April 1995 - 
1. The TATB rescind the motion passed at the meeting of 14 March 1995 
"That the integration process for Hukarere not proceed and that all 
consulting work cease forthwith", 2. Consultation with the Ministry will 
continue and approval is given to the signing of the Integration Deed, 3. 
The Pihopatanga will convene a working group with the TATB TAC BOT & 
TWOH Inc to consider future relationships of the respective bodies." - 
RESOLVED "That the resolutions passed at Kohupatiki Marae be 
confirmed.";  RESOLVED that the proprietors representatives on the 
Hukarere Board of Trustees be - Mrs Awhina Waaka, Mrs Alyson Bullock, 

RT Rev Brown Turei (Bishop of Tairawhiti), Mr R Himona.” 295 

7.27. In January 2010, Pihopa John Gray, 296 attempted to compel the incumbent 

members of the Trust Board to resign.  He was dissuaded from doing so by 

Rainey Collins Lawyers who issued a letter advising him that he had no legal 

authority to do so. 297 But he kept up his efforts to remove the Board, during the 

following months, and in June 2010, Te Runanga Whaiti o Te Pihopatanga 

passed a series of resolutions to remove and replace the Board. 

7.28. The ousted members of the Trust Board obtained a legal opinion from Kahui 

Legal which concluded that Te Runanga Whaiti had no legal authority to 

remove or replace them. 298 

 
295  See Minute of resolutions passed at TATB meeting 28 April 1995; TATB Archives. 

 The Pihopatanga has authority under the Constitution of the Church (Canon F VI 1-4) to 
remove trustees under section 20 of the Anglican Church Trusts Act 1981.  

296  Pihopa John Gray was the first Pihopa o Te Hui Amorangi o Te Waipounamu, and served 
as the Vicar General to Te Pihopa o Aotearoa. 

297  Rainey Collins Lawyers letter dated 28 January 2010. 

298  See KAHUI Legal, Legal Opinion (Matanuku Mahuika) dated 20 October 2010. 
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7.29. A second legal opinion, from Rainey Collins Lawyers, similarly concluded that 

the Anglican Church had no legal powers over the Te Aute Trust Board. The 

following extract from the legal opinion given by Dr Bryan Gilling sums up the 

position succinctly:   

“ ... no statute or legal instrument provides the Anglican Church with any 
legal powers over the TATB. The Church therefore has no additional 
power to direct the trustees in how they conduct the affairs of the TATB 
or to insert itself in the affairs of Te Aute College or the TATB in place of 
the TATB and its current members. The trustees have their own 
responsibilities as set out in the specific educational trusts relating to 
Te Aute’s endowment and in accordance with trust law and these do not 
include any obligations to the Anglican Church.” 299 

7.30. The Church has also intervened directly in the affairs of the College itself, and 

this is considered next.   

G. Te Takahitanga o te mana o Te Aute Kareti. 

1 In 2019, Pihopa Don Tamihere, ostensibly acting for the Te Aute Trust Board, 

enlisted the assistance of the Ministry of Education, to compel the Board of 

Trustees to resign, and to have a Commissioner recommended by him, 

installed. 300  

2 The Trust Board is responsible for the religious education provided at the 

school, 301 and it has the power to cancel the integration agreement and close 

the school. 302 However beyond that, the Trust Board has no authority to 

intervene or otherwise interpose itself in the school, or the education provided 

at the school. 303 

3 The Trust Board is responsible for the religious education provided at the 

school, the pastoral care of the students, and the boarding facilities.  304  

 
299  See Rainey Collins Legal Opinion. 

300  See section 3(3) of the Integration Act.  

301  See sections 3(4), 11B, & 12 of the Integration Act. 

302  See sections 3(4), 11B, & 12 of the Integration Act. 

303  See section 40 (2)(i) of the Integration Act. 

304  See sections 3(3) & 40 of the Integration. 
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4 The Board of Trustees is the ‘controlling authority’ of the school, 305 and it is the 

Board of Trustees that is responsible for employing and supervising the 

Principal of the school, not the Trust Board. 

5 Notwithstanding the separation of powers and responsibilities of the Trust 

Board and the Board of Trustees, Pihopa Don Tamihere, in his capacity 

approached the Ministry directly, to intervene in matters that were outside the 

scope of the Trust Board’s responsibilities and beyond its (and his) powers 

under the Act. 

6 The OIA material 306 reveals that the Trust Board had no legitimate basis for 

enlisting the help of the Ministry to install a Commissioner.  It also reveals that 

the Ministry’s response was unusually rapid.  The basis of the intervention was 

set out in an email circulated to members of the respective Boards, as follows: 

“ As many of you will be aware a range of events and issues of concern 
have been raised with various boards/agencies about Te Aute College 
(and/or its hostel). These appear to have escalated to a point where the 
Ministry of Education is now required to act with urgency to in an effort 
to help de-escalate the potential risk to the quality of the education and 
care for the students attending Te Aute College that these now present.” 
307 

7 The email conflates pastoral care and hostel management issues which were 

wholly and solely the responsibility of the Trust Board, and a potential but 

unspecified concern about ‘the quality of the education’ at the College. 308 

 
305  See OIA material released by the Ministry of Education 27/05/2021, including Docs # 13 

- 16. See also Doc # 7. It is evident from the OIA material that the Ministry had already 
decided to instal a Commissioner, before meeting with the BOT, and that it had done so 
in consultation with Pihopa Don Tamihere. 

306  See OIA material released by the Ministry of Education 27/05/2021, Docs # 7 – 11. 

307  See note 304 above. 

308  See OIA material released by the Ministry of Education 27/05/2021, Docs # 20, letter to 
Archbishop Donald Tamihere. There had been pastoral care and hostel management 
issues which the Ministry had found it necessary to act upon in the months preceding the 
appointment of the Commissioner. That matter involved the Trust Board and the 
Principal, not the Board of Trustees. 
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8 It does not reference any failure in relation to the provision of religious 

education, and if there had been such a failure, the Trust Board had no authority 

to ask the Ministry to appoint a Commissioner for that. 

9 Whatever the rights or wrongs of the actions of those involved in having a 

Commissioner appointed, what it illustrates in real terms are the shambolic 

consequences of integration for Te Aute College. 

10 As we know the integration of Te Aute College under the Integration Act was 

ultra vires the powers of the Minister. Under integration, the Proprietor has a 

battery of powers at its disposal to do pretty much whatever it wants in the 

school. 

11 The Trust Board has for all intents and purposes, virtually complete and 

unfettered control over the school, the principal, the staff and the students. 

12  Although the Board of Trustees not the Trust Board is supposed to be the 

‘controlling authority’ of the school, the Trust Board controls the Board of 

Trustees 309 and the Church controls the Trust Board. 310 

13 This trampling of the trusts and the school by the Church, as we know, 

originates from George Augustus Selwyn’s proclamation at the First General 

Synod of the Anglican Church in 1859, when he erroneously proclaimed that he 

had secured to the Church more than 14,000 acres of land devoted forever to 

the support of religion and Christian education, of which 13,152 acres had 

entrusted to him (not the Church) for the benefit of Maori. 

 
309  See sections 94 & 94A Education Act 1989, and the current provisions in the Education 

and Training Act 2020, sections 119 &120; composition of Boards of Trustees controlled 
by Proprietor. 

310  See section 20 Anglican Church Trusts Act 1981; appointment and removal of trustees. 
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14 The ‘sham trust’ created under the Deed of Conveyance of 1862, was 

resurrected as the Trust Board’s Deed of Trust in 2013. In the intervening 

years, the Church had legislation introduced and passed in Parliament to 

further secure its position, to divert income from the trusts, to subvert the 

trusts, and to provide religious education in ‘Church’ schools. During this time 

the Crown actively supported the Church, or allowed the Church to do pretty 

much do whatever it wanted.  The Crown abandoned the trusts, and turned a 

blind eye to the repeated breaches of the trusts.  

15 However, despite all the things done by the Crown and the Church to subvert 

the trusts, the irrefutable fact remains that the Church has no legitimate right 

or interest in the trusts or the school. 

16 The original trusts are embedded on the Te Aute endowment land titles under 

the Land Transfer Act 2017.  The trusts have been memorialised on the titles 

for more than 100 years.  

17 The trusts are ‘indefeasible’ and cannot be assailed, by any other interest, 

person or party.  The principle of indefeasibly of title and interests, is a 

cornerstone principle upon which the property rights of all New Zealanders are 

guaranteed; rights that cannot impeached, by the Crown, the Church, the 

Courts, or the even the founding document of this country, the Treaty of 

Waitangi. 

18 Notwithstanding anything in the Anglican Church Trusts Act 1981, the Private 

Schools Conditional Integration Act 1975, the Constitution and Canons of the 

Church, and notwithstanding anything contained in any deed or agreement, the 

Te Aute College trusts remain unassailable.  The Trust Board has an overriding 

duty of undivided loyalty to the Te Aute College trusts. 

19 The imposition of religious education and the battery of enforcement powers 

under the Integration Act and the Deed, cannot be reconciled with the trusts or 

the Trust Board’s obligation to uphold, protect and preserve the trusts.  
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20 The integration of the College has caused substantial financial hardship, also 

profound educational decline.  This is the shared experience of all the Maori 

boarding schools, several of which have been closed as a direct, and entirely 

foreseeable, consequence of integration. 

21 It has been well over a decade since Dame Patsy Reddy, recommended that the 

Ministry of Education should revisit integration arrangements, imposed on Te 

Aute College contrary to the explicit terms of its founding trusts. 




