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TENA, E TARAIPIUNERA 

1. These opening submissions are filed on behalf of  

a. Wai 2581 a claim by Hone Heke Taniwha on behalf of of 

himself and his whanau, the people of Whangaroa hapū of 

Ngāti Kawau, Ngāti Kawhiti, Ngāti Haiti, Ngaitupango, Ngāti 

Kahu o Roto Whangaroa, Te Uri o Tutehe, Te Uri Mahoe, Te 

Uri Tai, Te Uri o Te Aho, and Te Uri o Te Pona; and 

b. Wai 3779 a claim by Fletcher Beazley and Kelly Klink on behalf 

of themselves and their iwi, Ngāti Rehua/Ngatiwai ki Aotea, 

Ngāti Maraeariki, Ngāti Rongo ki Mahurangi. 

2. These claims are both applicants for recognition of rights in the high 

court pathway and the Crown pathway.  Neither has had any 

engagement in the Crown pathway.  Both have made progress in the 

high court pathway but both are stopped, proverbially “dead in the 

water” due to the funding acts and policies implemented by the 

Crown.   

3. These two claims are in different positions in the recognition process 

and each has suffered prejudice in different ways.  Despite both 

claims representing interests in their respective rohe moana mai 

rānō, neither can expect recognition under MACA in anything like 

the foreseeable future.   

Taniwha CIV 2017 485 249 

4. This claim was in a grouping denied funding because they had no 

hearing date actually set.  Although the Court had ordered a hearing 

date in early 2026, no order had yet been made when funding was 

sought.  In order to make themselves eligible for funding, they 

applied to the high court and received a hearing date of 1 May 2028.   

5. As far as hearing preparation goes, they are most of the way through 

professional research but have yet to complete interviewing 

witnesses and preparing affidavits.  Ms Taniwha, the named 

claimant has passed away, taking her knowledge and korero with her 
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beyond the veil.  Those left behind will do their best to recapture her 

knowledge, but this is simply prejudice that was very predictable and 

very avoidable.  Her passing is a very evident example of prejudice 

arising from delay.  Despite this prejudice, with funding, applicants 

have every reason to anticipate recognition of their customary rights 

in the Whangaroa rohe. 

Beazley and Klink 2017 485 378 (Mahurangi) and 2017 404 574 (Aotea) 

6. This claim has no hearing date and has had no professional research 

to augment the research done by tangata whenua professional 

researchers.  This group experienced the death of the original 

applicant several years ago and would benefit from funding to prove 

their customary rights which have been in existence for several 

centuries.   

Stage 1 

7. Stage 1 of this inquiry focused on the substantive changes to the 

Marine and Coastal Area Act 2011.  The Tribunal made findings of 

several types of Treaty breach, including breaches of the principles of 

active protection, good governance and partnership.  Retrospective 

application also featured in the Tribunal’s findings. 

8. Stage 1 is being raised here because the Crown’s conduct concerning 

funding now examined in Stage 2 suffers from many of the same 

defects as the substantive issues regarding statutory amendment 

examined in Stage 1.   

Funding scheme 

9. It is our submission that the funding scheme implemented soon after 

the filing deadline in 2017 was examined in Stage 1 of the Wai 2660 

inquiry.  Thereafter the funding regime was implemented and 

managed to allow applicants to progress their applications.  Several 

went to full hearing.  Abruptly in June 2023, the Crown unilaterally 

issued a drastic change to its policy and applied it retrospectively.  It 
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also made drastic changes in payment of invoices pending for 

ongoing hearings.   

10. There is no way to view this as anything other than prejudicial, if not 

punitive.  There is no introduction to the problem, no consultation 

(even if only common law consultation, to say nothing of Tiriti-

compliant consultation), no exercise of partnership.  It even appears 

that after years of making the process function and applications 

progress, the lack of funds was completely arbitrary.   

11. It cannot fail to be noticed that the unanticipated lack of funds 

coincided with the Crown’s doctrinaire views about how MACA was 

intended to function.   

12. It is submitted that dearth of funding is an arbitrary act intended to 

have the same (if not stronger) effect of undermining the 

implementation of MACA for applicants all around New Zealand’s 

coastline.  Starving claims for funding is just as effective a method of 

preventing recognition of rights as is amending a statute to define 

those customary rights out of existence.  And there is no open 

process (short of this Tribunal) for challenging these arbitrary and 

unilateral acts of the Crown that defy any characterisation as Tiriti 

partnership. 

13. It is submitted that the Crown’s conduct in its administration of the 

funding of MACA applications breaches the Tiriti principles of active 

protection, good government, and partnership. 

Dated:  4 April 2025 

  
Linda Thornton,  
Claimant counsel 

  

  

   




