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John Tamihere Chronology of Events for Ngati Porou ki Hauraki FSA and MACA
Wai 3375 in Wai 3400 Inquiry

15 April 2025
Date Event Document | Bundle
Number Pages
28 June NPKH Trust wrote to Helen Clark as PM seeking hui for 1 1-2
2004 negotiations. Work undertaken at this time.
2008 Crown entered into discussions with NPKH to investigate 2 3
their interests under the Foreshore and Seabed Act 2004
At Crown’s request discussions were put on hold while the
2004 Act was reviewed and then resumed after the enactment
of the Actin 2011.
8 August Mandate for Te Rananga o NPKH for MACA Act 3 4
2012 negotiations reconfirmed by Minister Finlayson
7 August Public enquiry process run concerning NPKH engagement 4 5-6
2013-16 application areas Kennedy/Harataunga Bay and Mataora Bay
September | on the Coromandel Peninsula (note  only
2013 [OTS Report setting out findings can be filed] first pages
included to
avoid
personal
details)
3 April Application filed in High Court under MACA Act to protect 5 7-15
2017 engagement position
22 Minister Little letter to John Tamihere agreeing to re-engage 6 16
November | with NPKH in negotiations towards a recognition agreement
2018 under s 95 of the Marine and Coastal Area (Takutai Moana)
Act 2011 if final submissions were provided by NPKH by 31
March 2019
3 April Te Arawhiti advise possibility of appointing Dame Cath Potter 7 17-18
2019 as the independent assessor
5 April After extension granted by TA, final submissions filed for 19
2019 NPKH. These were accompanied by: (For
e The ‘Mataora and Harataunga’ Report authored by extension
Ngiti Porou ki Hauraki; being granted
e The affidavit of John Henry Tamihere; see document
e The ‘Sites of Significance’ Report presented for and 7
on behalf of the iwi to support this application;
o The affidavit of Dr Pakariki Harrison; 8
e The affidavit of Bevan Hunter.
[This evidence can be filed]
13 June NPKH ask what progress is being made 9 20-25
2019
13 June Te Arawhiti had been unable to appoint an independent | See
2019 assessor and blamed the 2660 inquiry : document 9
...we have been unable to progress the IA
appointment.
Since March the WAI 2660 enquiry work has and is
taking up a lot of our time. This includes researching
and answering questions, processing OIA requests
related to the enquiry [sic| as well as the upcoming
High Court hearings. Hopefully this work will taper
off over the next few weeks after which can progress
the IA appointment
RECEIVED
Waitangi Tribunal
22 April 2025 1
Ministry of Justice
WELLINGTON
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3
September
2019

The response from TA was “hopefully I'll have that resolved
before the end of the yeat”.

10

25-26

19
September
2019

NPKH wrote to Minister Little asking when next steps would
be taken

11

27-29

October
2019

NPKH followed up not having heard anything

Phone calls,
no doc

25
October
2019

Minister Little replied, sought to shift the delay to NPKH:

I am advised that the delay in processing NPkH
funding is related to the complexities associated with
NPkH moving between Crown engagement and the
High Court pathways. As a result of this Te Arawhiti is
reviewing applicant funding across both pathways to
streamline how funding is processed.

As you are aware an independent assessor was
contracted for the NPkH application, but he resigned
due to the delay in receiving NPkH’s final submissions
and other work commitments. Te Arawhiti is working
on finding a suitable replacement.

[NPKH dispute this characterisation as we met all filing
requirements]

12

30

November
2019

In early November 2019 NPKH followed up and spoke with
Charles Olsen. Informed:

1.
2.

Still waiting on the assessor.

They only have two people approved as assessors
(Potter and Priestly) and need the Minister to sign off
on some new assessors before they will be able to put
one on to the NPKH negotiation.

On current timeframes this won’t be until the new year.
Te Arawhiti focus to the end of 2019 was to get the
non-ratified hapi to join the Ngati Porou Deed
and on Te Arawhiti participation in the Wai 2660
Tribunal Inquiry.

If NPKH wished to update their final submissions at
this point they were free to do so, and wouldn’t be
viewed as holding up the process as there was no

movement at the Crown’s end.

13

31

June 2020

Following the first lockdown, NPKH told by TA they were
extremely unlikely to see any movement before 2021.

MACA NEGOTIATIONS PATHWAY

8. Final submissions were filed by NPKH on this on 5 April 2019.

9. Since then there has been no movement from Te Arawhiti towards appointment
of an independent advisor. I have been advised informally that it’s extremely

unlikely to see any movement before 2021.

10. Officials have been told that NPKH is obliged to continue to progress the High
Court application while the negotiations pathway is stalled. Particularly when

other overlapping groups continue in the High Court.

11. On funding, T am yet to hear back from officials since sending the letter discussed

by email on 17 April 2020.

Conversation
between TA
staff and
Lyall. Extract
from client
letter dated
16 June 2020
added to

chronology

June 2020

Told that the funding review would be completed in March
2021, and matters would be progressed after that.

Conversation
between TA
staff and
Lyall.
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30 Supplied feedback on funding issues 14 32-36
October
2020
May 2021 | NPKH followed up and was told that it extremely unlikely to | Conversation
see any movement before 2022, as Te Arawhiti had changed between TA
position and now wished to try to settle the whole coastline at | staff and
once. Lyall.
6 July 2021 | NPKH send reimbursement request for work undertaken by
counsel for the period from November 2018 to 30 June 2021.
%LZTTBULTSJ,VZ'Ziﬁffz?ﬁ'éhﬁ'm" e
Subiek O 201740455 i Porii Haura - Roes ot ombueamont o el s
Téna koe,
Tattach the following:
.
P
Happy to provide further information if it is required,
Bryce Lyall
Bryce Lyall Pariner Lyall & Thomton
e PO B 40 T krd
| e —
November | Received a form email from TA - Alex Holes. No 15 37
2021 acknowledgment that the process was complete. Did not seem
aware of history of application at all.
May 2022 | Letter from Geoffrey Melvin, who is acting for the A-G. 16 38
Asked if the NPKH preferred approach was negotiation or the
High Court. We then called Te Arawhiti on this to ask about
state of the negotiations and could not get a firm response.
May 2022 | Told Alex Holes was the lead for Te Arawhiti in the NPKH 17 39
area, and followed up
30 May Received an email from Alexander Purvis stating that Alex See 17
2022 Holes would be in contact within a week.
20 July NPKH meet with Te Arawhiti to address lack of action. 18 40-41
2022 Te Arawhiti agreed to undertake a desktop analysis of
documents received from Ngati Porou ki Hauraki over the
course of their engagement with Te Arawhiti.
19 August | Te Arawhiti confirm desktop review still underway 19 42
2022
10 Further hui between Te Arawhiti and NPKH to discuss some | See filenote
October of the documents that that been received extract
2022 MACA Application (High Court/Engagement)
The action points arising from our hui with Te Arawhiti were for them to forward me the documents that they held
concerning NPKH, and I was to review them.
T've received one tranche and am in contact with Conor Burr about the remaining documents. T am told T can expect
them soon—Te Arawhiti are waiting on their “historians and managers to double check the documents”. I've attached
some further documents that I have received showing overlapping applications. Once I receive the outstanding
documents I'll review them and will produce advice.
25 NPKH follow up on where final documents would be received 20 43-44
November
2022
23 May Hui with overlapping applicants Ngati Tara Tokanui Trust. No document
2023 NTTT accepted that they had no mana in the NPKH area required.
30 May Reimbursement request sent. Included legal fees for meeting 21 45
2023 with overlapping applicant NTT.
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25 July Chased 30 May reimbursement request as not received. 22 46
2023
26 July TA replied saying 25 July invoice paid 21 July 2023. It was not. 23 47
2023
21 August | Chased 30 May reimbursement request as not received. TA 24 4849
2023 confirm “confirm the Ngati Porou ki Hauraki (CIV-2017-404-

556/ MAC-01-03-007) request is with our transactional

services team to be processed for payment”
27 June Reimbursement request sent covering CMC attendance June 25 50
2024 2024. This was paid late August 2024.




c/o George Potae (Secretary)

1300 Kennedy Bay Road
Coromandel
Phone: (07) 866 8375
Fax: (07) 866 7135 v
Email: GPKBM@gxtra.co.nz COPY FOR YOUR
28 June 2004 [NFORMATION
1
= RECEIVED
Rt Hon Helen Clark 29 JUN 2004

PrlmeMlmster
Minister's Office

Ngati Porou ki Hauraki

Please be advised that we are an Incorporated Trust registered in 1987 to protect the
interests of Ngati Porou people in the Hauraki area. We have been recognised as one
of twelve Iwi of the Hauraki by being named as such in the Hauraki Maori Trust
Board Act 1988. Furthermore, we are recognised as a distinct Iwi by the Maori
Fisheries Commision.

We formed part of the Iwi that had concluded their Waitangi Tribunal claim in the
Hauraki area. Our claims are discreet and it is our understanding and the Crown’s
response that three out of our four pleadings had been acknowledged as being bona
fide.

You should also be aware that our solicitors have filed applications to the Maori Land
Court in regard to the Foreshore and Seabed matters. We are the only Iwi in the
Hauraki that have, in large part our Maori freehold land estate in place, and are
abutting the foreshore.

Accordingly, we note the intent of Govermment to provide direct negotiation over
foreshore and seabed related matters.

It is our intention to do that directly with you, in order to have an understanding of
exactly what the term ‘redress’ means.

It may well be that once we have met to discuss the foreshore and seabed matters,
other matters can be concluded at the same time. Nevertheless our emphasis is on
foreshore and seabed.

To this extent we would be grateful if you could provide us with an urgent meeting to
allow us to negotiate foreshore and seabed matters, and other matters that you
consider to be relevant.



We are a discreet group, our Trust has represented us on both Marae representing the
two land blocks that we hold as of right, one being in the Coromandel, and the other

being in the Hauraki district.

There is some urgency in regard to our views particularly on foreshore and seabed
matters that we can bring some closure to and we would appreciate you expediting an

urgent response.

¥Secretary
Ngati Porou ki Hauraki Trust

Cc A

Hon Dr MiehaéfCullen, Deputy-Prithe Minister

Hon Margaret Wilson, Attorney - General

Hon Parekura Horomia, Minister of Maori Affairs

Hon John Tainthere, Associate MiniSt"éﬁf Maori Affairs.



Office of Hon Christopher Finlayson

Attorney-General
Minister for Treaty of Waitangi Negotiations

Minister for Arts, Culture and Heritage

Z 1 JUN 2011

John Kahukiwa
Partner

Corban Revell Lawyers
PO Box 21180
AUCKLAND

Téna koe John

NGATI POROU KI HAURAKI: MARINE AND COASTAL AREA (TAKUTAI MOANA) ACT
2011

Thank you for your letter of 24 May 2011 in which you ask me to consider engagement with
Ngati Porou ki Hauraki in relation to their marine and coastal area customary interests.

The review and replacement of the Foreshore and Seabed Act 2004 has been a priority for
the Crown. | thank Ngati Porou ki Hauraki for the contribution they made throughout the
review and development of the replacement regime. The feedback and advice from Ngati
Porou ki Hauraki was invaluable in assisting the Crown to develop a just and enduring
solution to the issue.

The Crown has commenced work on developing policy to implement the new regime under
the Marine and Coastal Area (Takutai Moana) Act 2011. This work includes developing an
approach to making determinations on applications for recognition of marine and coastal
area customary interests. The Crown’s preference is to re-engage with the groups who
commenced negotiations under the 2004 Act, such as Ngati Porou ki Hauraki, once this
policy work is completed. Given the proximity to the general election in November it is
unlikely the Crown will be ready to re-engage until the new year.

In the meantime, | encourage Ngati Porou ki Hauraki to continue to work towards completing
their historical Treaty settlement negotiations. As | said when | met with the Ngati Porou ki
Hauraki negotiators on 29 May 2011, | am very encouraged by the progress the iwi of the
Hauraki Collective are making in their historical Treaty settlement negotiations and hope that
we reach an agreement in the next month or so.

Naku noa, na

Jprishopess 2l

Hon Christopher Finlayson
Minister for Treaty of Waitangi Negotiations
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Office of Hon Christopher Finlayson 3

Attorney-General
Minister for Treaty of Waitangi Negotiations

Minister for Arts, Culture and Heritage
Associate Minister of Maori Affairs

08 AUG 2012

Fred Thwaites

Chairperson

Te Rinanga o Ngati Porou ki Hauraki
PO Box 180

COROMANDEL 3543

Téna koe

We are writing to confirm the mandate of Te Rinanga o Ngati Porou ki Hauraki. We
have considered all the relevant factors including the mandate hui in 2005, the
mandate maintenance undertaken between 2005 and 2008 and the hui-a-iwi that
took place in June 2012. These events demonstrate that Te Rinanga o Ngati Porou
ki Hauraki has the support of the Ngati Porou ki Harataunga ki Mataora members.
Therefore it is the appropriate entity to represent the iwi in discussions with the
Crown to work towards a recognition agreement in relation to their customary
interests under the Marine and Coastal Area (Takutai Moana) Act 2011.

We are pleased to confirm the mandate of Te Runanga o Ngati Porou ki Hauraki for
this purpose and look forward to engaging in discussions with you on your marine
and coastal area application.

Please also find enclosed Terms of Engagement for your signature and to be posted
to Tom White, Acting Manager, Marine and Coastal Area Team, Office of Treaty
Settlements, SX10111, Wellington.

If you have any questions regarding this letter or Terms of Engagement please
contact Tom White on 04-494-9769.

Na maua noa, na

(B
Sh

Hon Christopher Finlayson Hon Dr Pita arples
Minister for Treaty of Waitangi Negotiations Minister of Maori Affairs

Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand. Telephone 64 4 817 6808 Facsimile 64 4 817 6508



Public Enquiry Process for Ngati Porou Ki Hauraki — summary of submissions

Summary of public enquiry process

Purpose

1. This paper reports on the public enquiry held as part of the Ngati Porou Ki Hauraki (NPKH)
application under the Marine and Coastal Area (Takutai Moana) Act 2011 (the Act) for
customary marine title (CMT) in the areas around Mercury and Cuvier Island, and Kennedy
Bay/Harataunga and Mataora Bay. It provides an overview of the public enquiry process
and summarises key themes made in submissions. A full analysis of the submissions is
provided as spreadsheet attachment along with a list of submitters. The applications
received are also provided in full, as is a copy of the submission form and information pack
as given to the public.

Background

2. In 2008, the Crown entered into discussions with NPKH to investigate their interests under
the Foreshore and Seabed Act 2004 (the 2004 Act). The discussions were put on hold while
the 2004 Act was reviewed, and then resumed after the enactment of the Act in 2011.

3. The Crown and NPKH entered terms of engagement under the Act on xxxx. Since 2011 the
Crown has been collating historical evidence from public records and traditional evidence
from NPKH to determine whether CMT can be found in two application areas in and
around Kennedy/Harataunga Bay and Mataora Bay on the Coromandel Peninsula. As part
of this evidence collection a third party enquiry was run from 7 August 2013 to 16
September 2013.

Public Enquiry Process

4. Public enquiries form an important part of the recognition agreement process. They
provide a mechanism for local communities, recreational and commercial users of the
common marine and coastal area (CMCA) to feed into the information collation, and
inherently the determination, process of the Crown.

5. They substitute a checks and balances mechanism that was a part of the recognition
process under the Foreshore and Seabed Act 2004 and the possibility of making a third
party submission in the High Court. As such they make the Crown’s application process
more robust and defensible, and add to the sustainability of recognition agreements under
the Act.

6. The public enquiry for NPKH was based on the public consultation processes run for Ngati
Porou on the East Coast and Ngati Pahauwera in the Hawke’s Bay earlier in 2013. While
following the example of those enquiries, however, it was tailored to the special socio-
geographic circumstances of NPKH and their two application areas.



10.

It focused on two refined and relatively small bays and their adjacent CMCAs, but was set-
up to reach out to an audience covering all potential users of the application areas —
including the immediate local communities, as well as holiday home owners and holiday
makers in the area.

Owing to the popularity of the Coromandel Peninsula as a holiday destination, a spread of
information about the application and its potential implications was anticipated. For this
reason the enquiry entailed an information campaign educating the local community about
the NPKH application for CMT in and around Kennedy/Harataunga Bay and Mataora Bay
and a call for written submissions.

The enquiry included two public information days, on Friday 16 August in Waihi Beach and
on Friday 23 August in Coromandel Town, at which the public was invited to meet with
officials to discuss NPKH’s application as well as any other questions relating to the Act.

The public enquiry was initially scheduled for four weeks and was set to run from 7 August
to 2 September 2013. Due to high public interest it was extended by two weeks to 16
September 2013.

Structure of report

11.

The responses have been summarised into the following key themes:

e Recreational activity
e Commercial activity
e Other use:
o Public access
o Continuous use/occupation
o Competing customary interests

e Other key themes identified from submissions

Recreational activity

12.

13.

13.1.

13.2.

Submissions pertaining to recreational activity were provided by individuals (often on
behalf of their families or trusts) and recreational interest groups (on behalf of their
members). Selected comments are attached.

Submitters identified a wide array of recreational activities — approximately 70 in total (a
full list is attached). The most common recreational activities were boating, fishing,
gathering kaimoana, water sports (e.g., swimming, kayaking, surfing), and general
enjoyment of the area.

Submitters who live in the application area tend to use the area daily or at least once a
week throughout the year, depending on weather conditions.

Visitors from outside the area indicated that they use the area when they can (e.g., weekly,
monthly, holidays). Frequency generally increases over the summer with many visiting over
the Christmas period.



CIV-2017-404

IN THE HIGH COURTS OF NEW ZEALAND CIV-2017-
AUCKLAND REGISTRY

IN THE MATTER OF an application for a recognition
order for Customary Marine Title
and Protected Customary Rights

UNDER Section 100 of the Marine and
Coastal Area (Takutai Moana)
Act 2011 (the Act) and Rule 19.2
(na) of the High Court Rules

BY JOHN HENRY TAMIHERE on
behalf of Ngati Porou ki Hauraki.

Applicant

APPLICATION BY JOHN HENRY TAMIHERE FOR AND ON BEHALF OF
NGATI POROU KI HAURAKI FOR RECOGNITION ORDERS PURSUANT TO
THE MARINE AND COASTAL AREA (TAKUTAI MOANA) ACT 2011

Dated 3 April 2017

Solicitor

T J G Allan

Grove Darlow & Partners
PO Box 2882

Auckland 1140

P: (09) 309 9875

F: (09) 309 9877

E: tima@grovedarlow.co.nz
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The Registrar of the High Court at Auckland;

and to: Local authorities (Regional and/or District Councils)

with statutory functions in the application area)

and to: Local authorities (Department of Conservation,

Department of Internal Affairs, Environment
Protection Agency, MBIE, NZ Petroleum and
Minerals) with statutory functions relating to land
adjacent to the application area)

and to: The Solicitor General on behalf of the Attorney-

General.

This document notifies you that:

The applicant, John Henry Tamihere, applies to the High Court
on a date to be fixed by the High Court for an order pursuant to
s98 of the Marine and Coastal Area (Takutai Moana) Act 2011
("the Act”) to recognise the customary marine title and/or

protected customary rights of Ngati Porou ki Hauraki.

Protected Customary Rights

The Applicant pursues this application based on the
requirements of the Marine and Coastal Area Act 2011. For and
on behalf of Ngati Porou ki Hauraki the Applicant asserts that
ancestors utilised the common marine and coastal area in a way
that demonstrates the statutory requirements for the recognition
of customary marine title, and, in certain circumstances, for the
recognition of protected customary rights. Specifically, by way of
example, Ngati Porou ki Hauraki have a customary relationship
and authority in regards to their coastal marine territory, that

enabled, and continues to enable:




. the expression of all aspects of their rangatiratanga;

. the maintenance of their territorial integrity;
o the manifestation of customary territorial jurisdiction;
) non-commercial fishing (utilising nets, hinaki and

hand-lines to catch kuaka (snipe), kanae, kahawai,
pioke, araara, patiki, tamure, mango, eels and other
fish).

. non-commercial seeding and harvesting of shellfish
(including pipi, cockles, oysters, mussels, scallops,
karahu, toheroa, tuatua, tuangi, pupu, paapaka)

. activities related to spiritual practices (such as rahui);

o planting and cultivating plant species in CMCA wet
margins (such as flax, tT kouka, pingao);

. gathering edible and aquatic plants;

. extracting non-nationalised minerals for non-
commercial purposes;

. collecting hangi stones for non-commercial purposes;

. collecting driftwood and other natural resources for
non-commercial purposes;

o temporary camp-sites for ceremonial activities in the
CMCA;

. tauranga waka.

The Applicant Group:

3. Ngati Porou ki Hauraki whakapapa to, amongst others, their
eponymous ancestor Porourangi. John Henry Tamihere was
appointed Lead Negotiator, working alongside a negotiation
team, and has been authorised to make this application on
behalf of was appointed to make this application for and on
behalf of the Ngati Porou ki Hauraki by a series of Hui-a-lwi
between 2004 and 2017 where the matter was consistently put,

discussed and decided upon.



4. The applicant group are Ngati Porou ki Hauraki. They are
represented by a mandated negotiations team; and the claim to
customary marine title is made by John Henry Tamihere, for and

on behalf of Ngati Porou ki Hauraki.

5.  The applicant group assert they are within their rights to self-
define and control their membership as they deem proper in
accordance with their custom. It may or may not meet others
agreement; but it is, with respect, not within the jurisdiction of
any other legal person to define for the group their identity. This
is, in fact, supported by the Declaration of the Rights of
Indigenous Peoples, to which New Zealand is now a signatory.

Article 33 of that Declaration states

Indigenous peoples have the right to determine their own
identity or membership in accordance with their customs
and traditions. This does not impair the right of indigenous
individuals to obtain citizenship of the States in which they
live.

Indigenous peoples have the right to determine the
structures and to select the membership of their

institutions in accordance with their own procedures.’

a. Therefore, Ngati Porou ki Hauraki reassert their right to
determinetheir own identity, and confirm that the applicant group
for the purposes of the sought recognition of customary marine
title is Ngati Porou ki Hauraki as a distinct collective, tribal group.
This of course includes any reference, contemporary or

historical, singularly or plurally, to its constituent hapu.

1 UN General Assembly, United Nations Declaration on the Rights of Indigenous Peoples :
resolution / adopted by the General Assembly, 2 October 2007, A/RES/61/295, available at:
http://www.refworld.org/docid/471355a82.html [accessed 13 November 2016]



b.  For the sake of clarity for an external reader the following hapu
are hapu of Ngati Porou ki Hauraki insofar as they relate to

occupation in Hauraki:

(i) Te Aitanga a Mate
(ii) Te Aowera

(i)  Te Whanau a Rakairoa.?

Area to which the application relates:

6. The formal application area covers two distinct areas; the
coastal marine territories extending from Mataora and

Harataunga.

7. In regards to Mataora the geographical location known
commonly as Mataora Bay in the Hauraki/Coromandel
Peninsula. The area is between Otonga Point in the north
(Latitude -37.291207 and Longitude 175.913458), southward
along the line of MHWS? approximately 4.46 kilometres to the
southern boundary of the Part Mataora 4 Block (Latitude -
37.323320 and Longitude 175.926636), bounded on the
seaward side to a distance of 3.5 kilometres fixed by a point on
Latitude -37.290351 and Longitude 175.947259 in the north and
fixed by a point on Latitude -37.322494 and Longitude
175.960531 in the south at Latitude -36.635263 and Longitude
175.880432.

8. Inrelation to Harataunga “the common marine and coastal area
of Harataunga/Kennedy Bay proper, being westward of a
straight line between point 1.3 kilometres coastwise north east

of Tokangawha Point in the north and Anarake Point in the

2 These hapu also have a Ngati Porou (East Coast/Tairawhiti) branch; which has evolved
independently from the hapu as they are known within Ngati Porou ki Hauraki. Whilst they have
many interconnections, particularly in earlier/ancient times, they are in fact now distinct hapu
within their respective geographic locations.

3 Mean High Water Springs; as defined in the Marine and Coastal Area
(Takutaimoana) Act 2011.
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south, and trakcing between these two points aroung the interior
bay at the line of MHWS”.

Grounds on which the protected customary rights order is

sought:

9.  The grounds on which this order is sought are that:

a. Ngati Porou ki Hauraki being a coastal group has relied

heavily on inshore kaimoana and wetland food stocks

foraged by whanau in the estuaries and coastal margins;

and

b. Ngati Porou ki Hauraki sought the deep water fish that are

considered taonga species that were not available around

the inner shoreline; and

c. Ngati Porou ki Hauraki also undertakes, amongst other

expressions of tikanga, the following activities in the

common marine and coastal area:

(xii)

(xiii)
(xiv)

rongoa collecting,

bird snaring,

transport,

transfer of knowledge of hapu marine culture,
trade,

communication,

seasonal kaimoana exchange,

access to gardens on land,

tangihana,

social interaction,

manaakitanga and ope mara (labour movement)
and

extensive sea based trade via vessels moving
between Hauraki and Auckland

tamoko related traditions

Haahi Ringatu related traditions




d. Ngati Porou ki Hauraki has undertaken these activities
listed above since their first occupation, and then
throughout and since the permanent reoccupation at
Mataora and Harataunga from the 1840-1855 period. and
continues to undertake these activities in the application
area, albeit in some instances using modern equipment,

and in accordance with tikanga.

10. Ngati Porou ki Hauraki will provide more particularised
information and customary evidence once funding for research

and legal representation is secured.

Grounds on which the customary marine title application is

made:

11. The grounds on which this order is sought are that:

a. As above paragraphs 10 (a —d);

b. Ngati Porou ki Hauraki has held the application area in
accordance with tikanga since prior to 1840, and/or, in the
alternative, as reaffirmed by the tuku of Paora Te Putu in
1852.

c. Nagati Porou ki Hauraki has exclusively used and occupied
the application area from 1840 to the present day without
substantial interruption.

12. Ngati Porou ki Hauraki will provide more particularised
information and customary evidence once funding for research

and legal representation is secured.

13. Ngati Porou also inform the High Court that:-

a. They have been informed by the Crown that it is likely, as
per the legislation, that this Application will be transferred
to the Wellington Registry of the High Court, and do not
oppose that;



b. They are engaged with the Crown in direct negotiations to
recognise their customary rights (including customary
marine title) in regards to the Application Areas contained
within this Application. Their intention is that those
negotiations will result in recognition of their rights and
interests, and a implementation agreement will eventuate.
This application serves to preserve the rights of the iwi to
pursue an application for recognition of those rights and
interests in the High Court, should those negotiations break

down for any reason.
Contact Details:

14. The appointed contact person for this application for Ngati Porou
ki Hauraki is:

John Tamihere

¢/ Taunaki Limited

177 Stout Street, Mangapapa

Gisborne
mauatuatrust@gmail.com/john.tamihere@waiwhanau.

com

15. This application relies on s51(1), s58, s98-113 of the Act, Part
19 of the High Court Rules and the affidavit of John Henry

Tamihere.

Dated: 3" April 2017

/
;o= H »

B e, W I .

TJ G Allan

Solicitor for the applicant




This application is filed by TIMOTHY JOHN GEOFFREY ALLAN, solicitor for the
above-named plaintiff of the firm Grove Darlow & Partners. The address for service
of the plaintiff is at the offices of Grove Darlow & Partners, Level 9, Rabobank
Tower, 2 Commerce Street, Auckland.

Documents for service on the above-named plaintiff may be left at that address for
service or may be:

(a) posted to the solicitor at PO Box 2882, Auckland 1140; or

(b) left for the solicitor at a document exchange for direction to DX
CP24049; or

(c) transmitted to the solicitor by facsimile on (09) 309 9875.
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Minister of Justice Minister Responsible for the NZSIS

Minister for Courts Minister Responsible for the GCSB

Minister for Treaty of Waitangi Negotiations Minister Responsible for Pike River Re-entry

22 NOV 2018

John Tamihere

By email: john.tamihere@waiwhanau.com

Dear John

Re: Request to re-engage with the Crown on Ngati Porou ki Hauraki applications
under the Marine and Coastal Area (Takutai Moana) Act 2011

Thank you for your email of March 2018 requesting to re-engage with the Crown on
Ngati Porou ki Hauraki’'s (NPkH) applications under the Marine and Coastal Area

(Takutai Moana) Act 2011.

On 18 August 2017, NPkH legal counsel contacted the Office of Treaty Settlements to
advise that NPkH wanted to pause the Crown engagement applications in order to
pursue their applications in the High Court.

In May 2016, you agreed, in writing, to provide the Crown with NPkH’s final
submissions by July 2016. Between July 2016 and July 2017 NPkH sought extensions
to timeframes for completion of those final submissions. My officials have advised that
they are still waiting on the finalised submissions.

| agree to re-engage with NPkH if my officials receive your final submissions by 31
March 2019.

My officials will contact you about your request-and to discuss the potential next steps
and options for the NPkH applications in Crown engagement and the High Court.

n v'udrew Little
ister for Treaty of Waitangi Negotiations

+64 4 817 8707 Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand B a.itte@ministers.govt.nz Bl beehive.govt.nz
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(no subject)
1 message

Olson, Charles <Charles.Olson@tearawhiti.govt.nz> 3 April 2019 at 14:10

To: Bryce Lyall <bryce@lyallthornton.com>
Cc: "Taylor, Rhonda" <Rhonda.Taylor@tearawhiti.govt.nz>

Kia ora Bryce,

We are looking at possibly appointing Dame Cath Potter as the NPkH independent assessor, depending on her availability. Are you
still on track with getting your final submissions to us COP Friday?

Nga mihi, na

Charles

Charles Olson
SENIOR ANALYST, TAKUTAI MOANA ROPU
DDI: +64 4 9188796  tearawhiti.govt.nz

The Office for Maori Crown Relations - Te Arawhiti
Level 3, Justice Centre, 19 Aitken Street, SX10111, Wellington 6011

From: Bryce Lyall <bryce@lyallthornton.com>

Sent: Thursday, 28 March 2019 9:54 p.m.

To: Taylor, Rhonda <Rhonda.Taylor@tearawhiti.govt.nz>
Cc: Olson, Charles <Charles.Olson@tearawhiti.govt.nz>
Subject: Re: Re:

If that is acceptable | wouldn’t say no.
Bryce

On Thu, 28 Mar 2019 at 9:48 PM, Taylor, Rhonda <Rhonda.Taylor@tearawhiti.govt.nz> wrote:

That's stretching it a bit. How about next Friday 5 April?

From: Bryce Lyall [bryce@lyallthornton.com]
Sent: Thursday, 28 March 2019 9:44 p.m.
To: Taylor, Rhonda

Cc: Olson, Charles

Subject: Re: Re:



Thanks Rhonda. How would you feel about the following Monday?

Bryce

Bryce Lyall Partner Lyall & Thornton

phone: (09) 889 1835

mobile: 022 658 1895

address: PO Box 60649 Titirangi Auckland
web: www.lyallthornton.com

email: bryce@lyallthornton.com

skype: bryce.lyall

On Thu, 28 Mar 2019 at 21:43, Taylor, Rhonda <Rhonda.Taylor@tearawhiti.govt.nz> wrote:

Kia ora Bryce,

Just to confirm, we are happy to accept the final submissions on Monday, and you can send them through to me and
Charles.

Nga mihi,

Rhonda

From: Bryce Lyall [bryce@lyallthornton.com]
Sent: Thursday, 28 March 2019 9:40 a.m.
To: Taylor, Rhonda

Cc: Olson, Charles

Subject: Re:

Kia ora korua,

Coming up to the deadline set by the Minister for final submissions for Ngati Porou ki Hauraki I had a
couple of questions:

1. The 31st is Sunday. Does this effect the filing date?

2. Are the submissions to come though to yourself and Charles?

Bryce



M Gmail

Final submissions NPKH
1 message

Bryce Lyall <bryce@brycelyall.com>

Bryce Lyall <bryce@lyallthornton.com> 5 April 2019 at 17:32
To: "Olson, Charles" <Charles.Olson@tearawhiti.govt.nz>, "Taylor, Rhonda" <Rhonda.Taylor@tearawhiti.govt.nz>

Kia ora,

Attached are the final submissions. They are to be read alongside the documents that have been provided prior:

1. The ‘Mataoraand Harataunga’ Reportauthored by a small team of Ngati Porou ki Hauraki;

2. The affidavit of John Henry Tamihere;

3. The ‘Sites of Significance’ Report presented for and on behalf of the iwi to support this application;
4. The affidavit of Dr Pakariki Harrison;

5. The affidavit of Bevan Hunter.

Happy to provide those if they are required.

Bryce

Bryce Lyall Partner Lyall & Thornton
phone: (09) 889 1835

mobile: 022 658 1895

address: PO Box 60649 Titirangi Auckland
web: www.lyallthornton.com

email: bryce@lyallthornton.com

skype: bryce.lyall

E NPKH submissions 5 April 2019.pdf
433K


https://www.lyallthornton.com/
mailto:bryce@lyallthornton.com
https://mail.google.com/mail/u/0/?ui=2&ik=c8051ab6e1&view=att&th=169ebc4c1eb7c5a9&attid=0.1&disp=attd&realattid=f_ju3koimm0&safe=1&zw
https://mail.google.com/mail/u/0/?ui=2&ik=c8051ab6e1&view=att&th=169ebc4c1eb7c5a9&attid=0.1&disp=attd&realattid=f_ju3koimm0&safe=1&zw




From: Bryce Lyall <bryce@lyallthornton.com>

Sent: Thursday, 13 June 2019 10:31 a.m.

To: Olson, Charles <Charles.Olson@tearawhiti.govt.nz>
Subject: Re: Update

Kia ora Charles,

Has any progress been made on the independent assessor for NPKH?

Bryce

Bryce Lyall Partner Lyall & Thornton

phone: (09) 889 1835

mobile: 022 658 1895

address: PO Box 60649 Titirangi Auckland
web: www.lyallthornton.com

email: bryce@lyallthornton.com

skype: bryce.lyall

On Wed, 29 May 2019 at 10:02, Olson, Charles <Charles.Olson@tearawhiti.govt.nz> wrote:

Kia ora Bryce,

If you haven't yet you should apply for a funding reassessment for the Ngati Porou ki Hauraki Crown engagement application.
Contact the funding team, a complexity assessment will need to be completed. We are still looking to appoint an independent
assessor for NPkH.

Nga mihi, na

Charles.



Charles Olson

SENIOR ANALYST, TAKUTAI MOANA ROPU

DDI: +64 4 9188796  tearawhiti.govt.nz

From: Bryce Lyall <bryce@lyallthornton.com>

Sent: Wednesday, 8 May 2019 4:54 p.m.

To: Olson, Charles <Charles.Olson@tearawhiti.govt.nz>
Subject: Re: Update

Thanks Charles

Bryce Lyall Partner Lyall & Thornton

phone: (09) 889 1835

mobile: 022 658 1895

address: PO Box 60649 Titirangi Auckland
web: www.lyallthornton.com

email: bryce@lyallthornton.com

skype: bryce.lyall

On Wed, 8 May 2019 at 16:15, Olson, Charles <Charles.Olson@tearawhiti.govt.nz> wrote:

Kia ora Bryce,

Alisdair, who is part of the funding team will contact you, it shouldn’t be an issue it will just need authorisation.

I am not sure where Ngati Porou ki Hauraki’s High Court upper funding limit application is in the approval process, Alisdair
can update you on that when he calls. If it is approved then you should also request a reassessment of the NPkH Crown
engagement upper funding limit. In doing this you will need to complete another one of those complexity assessment forms
for Crown engagement.



Mauriora na

Charles

Charles Olson

SENIOR ANALYST, TAKUTAI MOANA ROPU

DDI: +64 4 9188796  tearawhiti.govt.nz

From: Taylor, Rhonda

Sent: Friday, 3 May 2019 7:36 a.m.

To: Bryce Lyall <bryce@lyallthornton.com>

Cc: Olson, Charles <Charles.Olson@tearawhiti.govt.nz>; Neate, Alisdair <Alisdair.Neate@tearawhiti.govt.nz>
Subject: Re: Update

Kia Bryce,

Unfortunately I'm off sick with the flu. I'll follow up on Monday when | hope to be back in the office.

Nga mihi,

Rhonda

Sent from my iPhone

On 2/05/2019, at 5:11 PM, Bryce Lyall <bryce@lyallthornton.com> wrote:

Kia ora Rhonda,

Any update on the matter we discussed at the hearing--my client who does not want to receive the funding
through his account?

I wonder if I could send invoices direct and have them paid into my account?



Bryce Lyall Partner Lyall & Thornton

phone: (09) 889 1835

mobile: 022 658 1895

address: PO Box 60649 Titirangi Auckland
web: www.lyallthornton.com

email: bryce@lyallthornton.com

skype: bryce.lyall

Confidentiality notice:

This email may contain information that is confidential or legally privileged. If you have received it by mistake, please:
(1) reply promptly to that effect, and remove this email and the reply from your system;

(2) do not act on this email in any other way.

Thank you.

Confidentiality notice:

This email may contain information that is confidential or legally privileged. If you have received it by mistake, please:
(1) reply promptly to that effect, and remove this email and the reply from your system;

(2) do not act on this email in any other way.

Thank you.

Confidentiality notice:

This email may contain information that is confidential or legally privileged. If you have received it by mistake, please:
(1) reply promptly to that effect, and remove this email and the reply from your system;

(2) do not act on this email in any other way.

Thank you.
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RE: Update

1 message

Olson, Charles <Charles.Olson@tearawhiti.govt.nz> 3 September 2019 at 14:07
To: Bryce Lyall <bryce@lyallthornton.com>

Kia ora Bryce,
Sorry no progress on that issue yet, hopefully I'll have that resolved before the end of the year.

A priority we have been trying to resolve is Ngati Porou ki Hauraki’'s (NPkH) funding. | think NPkH will be getting a decision on their
High Court upper funding limit (UFL) application soon. If Te Arawhiti approves the UFL you should then apply for the reassessment of
the upper funding limit for Crown engagement. For NPkH to complete their Crown engagement application that extra funding will be
needed. The upper funding limit NPkH has left under their current allocation will not be enough to make it through to the finalisation
stage. While it's taken several months to get the High Court reassessment processed, it shouldn’t take as long for the Crown
engagement reassessment.

Charles.

Charles Olson
SENIOR ANALYST, KAHUI TAKUTAI MOANA
DDI: +64 4 9188796  tearawhiti.govt.nz

The Office for Maori Crown Relations — Te Arawhiti
Level 3, Justice Centre, 19 Aitken Street, SX10111, Wellington 6011

From: Bryce Lyall <bryce@lyallthornton.com>

Sent: Tuesday, 3 September 2019 8:06 a.m.

To: Olson, Charles <Charles.Olson@tearawhiti.govt.nz>
Subject: Re: Update

Kia ora Charles,
Any update on this kaupapa?
Bryce

On Thu, 13 Jun 2019 at 10:31 AM, Bryce Lyall <bryce@lyallthornton.com> wrote:

Kia ora Charles,


http://tearawhiti.govt.nz/
http://tearawhiti.govt.nz/
http://tearawhiti.govt.nz/
mailto:bryce@lyallthornton.com
mailto:Charles.Olson@tearawhiti.govt.nz
mailto:Charles.Olson@tearawhiti.govt.nz
mailto:bryce@lyallthornton.com

Has any progress been made on the independent assessor for NPKH?

Bryce

Bryce Lyall Partner Lyall & Thornton

phone: (09) 889 1835

mobile: 022 658 1895

address: PO Box 60649 Titirangi Auckland
web: www.lyallthornton.com

email: bryce@lyallthornton.com

skype: bryce.lyall

On Wed, 29 May 2019 at 10:02, Olson, Charles <Charles.Olson@tearawhiti.govt.nz> wrote:

Kia ora Bryce,

If you haven't yet you should apply for a funding reassessment for the Ngati Porou ki Hauraki Crown engagement application.
Contact the funding team, a complexity assessment will need to be completed. We are still looking to appoint an independent
assessor for NPkH.

Nga mihi, na

Charles.

Charles Olson

SENIOR ANALYST, TAKUTAI MOANA ROPU

DDI: +64 4 9188796  tearawhiti.govt.nz

The Office for Maori Crown Relations - Te Arawhiti
Lewvel 3, Justice Centre, 19 Aitken Street, SX10111, Wellington 6011


https://www.lyallthornton.com/
mailto:bryce@lyallthornton.com
mailto:Charles.Olson@tearawhiti.govt.nz
mailto:Charles.Olson@tearawhiti.govt.nz
http://tearawhiti.govt.nz/
http://tearawhiti.govt.nz/
http://tearawhiti.govt.nz/
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Bryce Lyall Partner
Linda Thornton Partner

19 September 2019

Hon Andrew Little

Minister for Treaty of Waitangi Negotiations
Private Bag 18041

Parliament Buildings

Wellington 6160

EMAIL: a.little@ministers.govt.nz

Kia ora Minister,

NGATI POROU KI HAURAKI CROWN NEGOTIATION AND
APPLICATION UNDER THE MARINE AND COASTAL AREA
(TAKUTAI MOANA) ACT 2011

1.

2.

We write on behalf of Ngati Porou ki Hauraki (“NPKH”).

On 22 November 2018 you wrote to the Hon John Tamihere
agreeing to re-engage with NPKH in negotiations towards a
recognition agreement under s 95 of the Marine and Coastal Area
(Takutai Moana) Act 2011 if final submissions were provided by
NPKH by 31 March 2019.

We replied by email on 22 November confirming receipt of your
letter, and giving notice that we had been instructed by NPKH in

this matter.

After discussions with officials at Te Arawhiti, and a brief extension
being granted, final submissions were provided through counsel on

5 April 2019.

PO Box 60649 Titirangi
Auckland 0642
Telephone: 0800 LT LAWS
Info@lyallthornton.com



NPKH to Minister for Treaty of Waitangi Negotiations 19 September 2019

5. There does not seem to have been any rationale for the deadline set
for filing final submissions, as there has been no movement from Te
Arawhiti since they were sent. An independent advisor has not been
confirmed, and we are not aware that any steps have been taken to

progress the negotiations.

6. This has been followed up several times, most recently on 3
September. While no action has been taken, we have been advised
to seek further funding to ensure that NPKH will be able to

complete the negotiation.

7. NPKH is obliged to protect their position by continuing to progress
their High Court application while the negotiations pathway is
stalled. Particularly when overlapping groups with interests

contrary to NPKH continue to progress their applications in the

High Court.

8. Funding has been applied for to allow counsel to continue to protect
NPKH’s position in the High Court. A self-assessment form was
provided to Te Arawhiti in February this year. Seven months on we
are still waiting on confirmation of the upper funding limit. The
applicants have incurred costs dating back several years, yet there

seems to be no sense of urgency on officials’ part.
9. We ask for an urgent update from you concerning:

a. When steps will be taken to advance the negotiation,

including appointment of an independent assessor;

b. When funding will be granted for the High Court pathway
for NPKH; and

c. What further funding is available to ensure that NPKH can

complete the negotiations pathway.



NPKH to Minister for Treaty of Waitangi Negotiations 19 September 2019

10. If necessary, we are available to meet to resolve these issues.

Yours sincerely,
Lyall & Thornton

Bryce Lyall
Partner
Bryce@lyallthornton.com
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Minister of Justice Minister Responsible for the NZSIS

Minister for Courts Minister Responsible for the GCSB

Minister for Treaty of Waitangi Negotiations Minister Responsible for Pike River Re-entry

25 0CT 2019

Bryce Lyall

PO Box 60649

Titirangi

AUCKLAND 0642

By email: info@lyallthornton.com

Téna koe
Re: Ngati Porou ki Hauraki application progress

Thank you for your email of 19 September 2019. | am sorry to hear about the slow
progress that your clients, Ngati Porou ki Hauraki (NPkH), have been experiencing. |
am informed that the NPkH High Court upper funding limit is in the process of being
approved and you should be hearing from Te Arawhiti regarding this shortly.

| am advised that the delay in processing NPkH funding is related to the complexities
associated with NPkH moving between Crown engagement and the High Court
pathways. As a result of this Te Arawhiti is reviewing applicant funding across both
pathways to streamline how funding is processed.

As you are aware an independent assessor was contracted for the NPkH application,
but he resigned due to the delay in receiving NPkH'’s final submissions and other
work commitments. Te Arawhiti is working on finding a suitable replacement.

Te Arawhiti officials will be contact you to arrange a time to discuss the next steps for
the NPkH application. If you have any questions, then please contact Charles Olson,
Senior Analyst at Te Arawhiti, at charles.olson@tearawhiti.govt.nz or 04 9188796.

rew Little
ter for Treaty of Waitangi Negotiations

+64 4 817 8707 Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand @ a.little@ministers.govt.nz beehive.govt.nz



08/11/2019 Lyall & Thornton Mail - Call from Olson

L]
G M . I I 1 3 Bryce Lyall <bryce@lyallthornton.com>
by 0 le

Call from Olson
1 message

Bryce Lyall <bryce@lyallthornton.com> 8 November 2019 at 09:30
To: Bryce Lyall <bryce@lyallthornton.com>

Charles Olson from Te Arawhiti.

1. Only two independent assessors available. They need the Minister to sign off on more to speed the process.
Currently Potter and Priestly.

2. Priority is Ngati Porou Deed and 2660.

3. They are also launching Te Kete, a resource for all applicants to use.

4. This means NPKH won't be up until next year.
5. They have prepared docs showing the NP deed and what's available under the MACA act. Will send through.

Bryce Lyall Partner Lyall & Thornton
phone: (09) 889 1835

mobile: 022 658 1895

address: PO Box 60649 Titirangi Auckland
web: www.lyallthornton.com

email: bryce@lyallthornton.com

skype: bryce.lyall

https://mail.google.com/mail/u/0?ik=c805 1 ab6e 1 & view=pt&search=all&permthid=thread-a%3Ar-2231033148559795783%7Cmsg-a%3 Ar-8324889065208410...  1/1
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SUBMISSION FORM

We are keen to get your views on the Takutai Moana financial assistance scheme and/or the draft Crown
engagement strategy as outlined in the discussion documents.

We have provided some questions to help guide your input, but you are welcome to provide any information
that you feel would be relevant to improving the scheme or understanding the implications of the draft
strategy.

This form has three parts:

Part One: Enter your details so we can ensure our database is up to date and we can keep you informed on what's
happening in the Takutai Moana space.

Part Two: Give feedback on your experiences accessing and using the financial assistance scheme.
Part Three: Give feedback on the draft Crown Engagement strategy.

Submissions close at 5pm, Friday 30 October 2020.

You can send us your submissions by posting them to Level 3/19 Aitken Street, Wellington 6011 or by scanning this form and
emailing it to maca@tearawhiti.govt.nz

Part One - Your details

Please enter details of your application

Application group: Ngati Porou ki Hauraki

MAC number (if known): MAC-01-03-07 CIV number (if known): 2017-404-556

Type of group (please circle): lwi / Hapa-+-Wharad

Legal counsel (if you have one): _Bryce Lyall, Lyall & Thornton

Project manager (if you have one): John Tamihere

Please enter your name and contact details — We want to make sure you receive all Takutai Moana updates

First name: Bryce Last name: Lyall
Address: PO Box 60649 Titirangi Auckland

Phone/mobile: 0226581895 Email: Pryce@lyallthornton.com

Your role in progressing the application: Counsel

Preferred method of communication (please circle): Email /-Rest-/-Rhoere

tearawhiti.govt.nz Te Kawanatanga o Aotearoa 1



Part Two - Your views on the financial assistance scheme

Question 1: Is the financial assistance scheme fit for purpose?

What do you want / need from the scheme?

The system is broken. It has been judged to breach Te Tiriti o Waitangi, yet limps on.

There is no ability to follow up on invoices. Despite involvement of managers and various staff it
the most recent invoice for the negotiations pathway sat idle for months before payment.

For High Court applicants the scheme is far short of the realistic costs that will be incurred.

Funding is insufficient for applicant and counsel travel, accomodation, and for legal representation.
Counsel cannot attend the full hearing on the current funding levels, and certainly cannot attend with
the assistance of a junior.

There is a lack of certainty about what is able to be funded, and no accountability when staff
are queried.

Funding for the Crown engagement pathway is similarly too light for a task of this scale.
The slowness in processing invoices is prejudicial. Staff appear confused about the different funding

pathways, Information provided by Te Arawhiti led counsel for the Attorney General to inadvertantly
mislead the Court concerning this file, leading to a memorandum of counsel being filed to correct the positi

Question 2: Does the financial assistance scheme provide enough funding to progress your application? If
not, what would you change?

As above, the scheme provides far too little. For instance, the funding seems to have anticipated one
interlocutory case management conference. There have now been three, and as applications move to
hearing there will likely be five to ten more.

Funding was not designed for hui with overlapping applicants, despite that course being urged by
Justice Churchman in the High Court.

Costs need to be borne in mind, as these are a real prospect in the High Court, even for small matters
such as attempts to amend applications , or to change the status of applications during hearing.
Funding does not seem to have been allocated for specific tasks during hearings, such as drafting
closing submissions. This can be complex, and as in the Whakatohea applications, long running.
There closing submissions were presented in draft, and will be filed in final form once all transcripts
have been received and reviewed. Funding does not appear sufficient to cover this task.

Funding needs to be provided to allow counsel and a junior to attend, as well as adequate funding for
applicants to attend hearings, and for accomodation. Applicant participation is fundamental to the
success and to the legitimacy of proceedings.

Overall, there needs to be greater flexibility for funding to be increased, or changed within and
between milestones

tearawhiti.govt.nz Te Kawanatanga o Aotearoa 2




Part Two - Your views on the financial assistance scheme (continued)

Question 3: If any, what non-financial support could Te Arawhiti provide?

The best assistance that Te Arawhiti could provide would be to have a dedicated and resourced
staff, who are on top of the two pathways. This is no criticism of the current staff, but they

are clearly underresourced and understaffed.

Question 4: What activities have you undertaken to progress your application that are not funded?

If these activities are not funded, do you think they should be? If so, why?

Hui with overlapping applicants, numerous counsel calls, hundreds of hours of applicant
tangata whenua evidence gathering and hui.

Tangata whenua have been put to proving an unbroken chain of occupation since 1840.
The Act compels their participation--if they fail to participate then the effect of the Act is to
extinguish their customary rights completely. It is just that tangata whenua should receive
funding to attend hui, and to attend hearings in this instance.

Te Kawanatanga o Aotearoa

tearawhiti.govt.nz



Part Two - Your views on the financial assistance scheme (continued)

Question 5: If you have transferred between pathways, what challenges did you experience?

Ngati Porou ki Hauraki have been compelled to keep both pathways in train due to the
complete failure of the Crown to complete the negotiations pathway. Final submissions
were filed in 2019. There has been no action since to progress the application. We are
informally told that overlapping groups may be brought in to widen the application area.
This is akin to asking NPKH to start the entire process once again.

In the meantime NPKH is compelled to protect its position in the High Court. If timetabling
orders are sought, there is the possibility of having costs awarded against NPKH if the Crown
then decides to engage and the hearing is vacated.

This has left NPKH in an impossible position, as Justice Churchman noted in the most recent CMC.

CJ

Question 6: What Funding issues are you concerned most with?

Prompt payment of invoices. At a time when the Government is urging large business to pay
invoices promptly Te Arawhiti has been unforgivably lax.

Funding is also needed for applicant travel and accom, translation services, and
tikanga hui with overlapping applicants.

Te Kawanatanga o Aotearoa

tearawhiti.govt.nz
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Part Two - Your views on the financial assistance scheme (continued)

Question 7: What concerns, issues or challenges have you observed when interacting with Te Arawhiti?

There is no chain of accountability. Managers appear to have no idea what is happening

at the coalface. Many staff members do not seem to understand the difference between the
pathways. Counsel has repeatedly been sent confidential information belonging to other
applicants. Public facing staff appear committed but hugely underresourced.

Question 8: Any further comments?

Thank you for taking the time to provide us with feedback on the financial assistance scheme. Once we have collated
all of your feedback we will be in touch to discuss some potential options for updating the scheme.

Please continue to the following page if you would also like to provide input on the draft Crown engagement strategy.

tearawhiti.govt.nz Te Kawanatangao Aotearoa g
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Bryce Lyall <bryce@brycelyall.com>

MAC-01-03-007/CIV-2017-404-556 - Ngati Porou ki Hauraki Takutai Moana Applications discussion

1 message

Holes, Alex <alex.holes@tearawhiti.govt.nz> 26 November 2021 at 14:35
To| "bryce@lyallthornton.com” <bryce@lyallthornton.com>

Cc:"Galvin, Anna" <Anna.Galvin@tearawhiti.govt.nz>, "Baxenda wen" <Owen.Baxer iti.govt.nz>, takutai 1a <takutaimc iti.govt.nz>

Teéna koe

My name is Alex Holes and | am a Senior Analyst in the Takutai Moana team at Te Arawhiti. | am writing to you about the MAC-01-03-007/CIV-2017-404-556 - Ngati Porou ki Hauraki dual takutai moana applicants for recognition of customary
rights under the Marine and Coastal Area (Takutai Moana) Act 2011. | have your email as contact for this application. Please correct me if this information is incorrect and | will update our records. Also let me know if there are any other contacts
that should be added to any future correspondence regarding the application.

| understand that given current COVID-19 activity, and the nearing of end of the year, applicants may not be able to turn their attention to their Takutai Moana application, which is understandable. If this is the case, | am happy to check in with
you in late February 2022 or at another time preferred by applicants. Just reply all email me and let me know.

As you may be aware, in June this year the Minister for Treaty of Waitangi Negotiations announced a new Crown engagement strategy to support takutai moana applicants in progressing their applications for recognition of customary rights
under the takutai moana legislation. As part of the new strategy, Te Arawhiti is working with applicants across 20 coastal areas (a map outlining our areas is attached).

| am interested in talking to you about what work needs to be done by Te Arawhiti and applicants to progress the MAC-01-03-007/CIV-2017-404-556 - Ngati Porou ki Hauraki dual application, as well as what support applicants might need from
Te Arawhiti. Te Arawhiti is also interested in talking about how you are approaching discussions within your coastline, with other applicants, particularly where there are shared areas of interest overlaps. In regard to this Te Arawhiti will be in
touch with applicants as we have grouped applications in to coastal areas.

By grouping applications in this manner, Te Arawhiti is able to better understand the nature of shared and overlapping interests in an area so that applicants can work together were it helps to do so. As the work progresses, it may be that your
application fits better with others in a neighbouring coastal area so this may be something you might wish to discuss.

If you would like to have a discussion about your application and our approach, please reply all email me and provide a contact number and | will give you a call. | can also continue conversations with you over email if preferred and arrange
either a group Teams or Zoom meeting.

In the meantime, if you would like any further information on our engagement strategy or another aspect of your application again please reply all email me.
Nga mihi nunui,

Alex

Alex Holes

KAITATARI MATUA

TAKUTAI MOANA (MARINE AND COASTAL)

DDI: +64 4 913 6385 tearawhiti.govt.nz

Confidentiality notice:

This email may contain information that is confidential or legally privileged. If you have received it by mistake, please:
(1) reply promptly to that effect, and remove this email and the reply from your system;

(2) do not act on this email in any other way.

Thank you.

E Coastal-Areas-Map.pdf
550K
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Bryce Lyall <bryce@brycelyall.com>

FW: Ngati Porou ki Hauraki High Court Application [CLO-Docs.FOR432.192]

1 message

Geoffrey Melvin <Geoffrey.Melvin@crownlaw.govt.nz> 9 May 2022 at 13:01
To: Bryce Lyall <bryce@lyallthornton.com>

Kia ora Bryce

| am just picking up this email thread from a year or so ago.

It may be that you will be addressing these points in a memorandum to the High Court for the upcoming CMCs, but | wonder if you can give any advance indication regarding:

* What progress you have made with discussions with applicants whose applications overlap Ngati Porou ki Hauraki's; and
+ Whether your client has a preference for Crown engagement pathway or for the High Court.

Geoffrey Melvin
Kaiwhakahaere o te Tima Tiriti | Treaty Team Manager

Waea piikoro 027 838 8179 | Karere hiko www.crownlaw.govt.nz

;g THINK BEFORE YOU PRINT
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M Gma il Bryce Lyall <bryce@brycelyall.com>

RE: TA Hui with

- -
message

Purvis, Alexander <Alexander.Purvis@tearawhiti.govt.nz> 30 May 2022 at 14:52
To: Bryce Lyall <bryce@lyallthomton.com>
Cc; T b "Holes, Alex" <alex.holes@tearawhiti.govt.nz>, "Galvin, Anna"

® 7 -
=urr, Uonor" <Conor.Burr@tearawhiti.govt.nz>, "Baxendale, Owen" <Owen.Baxendale@tearawhiti.govt.nz>

Kia ora Bryce,

Thanks very much for your time on the phone earlier, it was really helpful to receive clarity on those questions | had, and to have this
opportunity to establish relationships.

Following our conversation, would you be able to let us know if any of the following times suit you to meet regarding-application, asa
starting point?

¢ Friday, 17 June: 10:00 — 11:00 am/ 1:00 — 2:00 pm / 4:00 — 5:00 pm
* Wednesday, 22 June: 10:00 — 11:00 am/ 11:00 am — 12:00 pm / 3:30 — 4:30 pm

Otherwise, feel free to suggest an altemative time. It would also be great to leam whether would like to participate (and anyone else
with an interest — potentially his nephews), and whether an in person or online meeting would suit you best.

| note that you would like to have a discussion around the changes to the funding scheme and the new engagement strategy, that your clients
would be really keen to hear of positive and progressive developments, and what impact the Tribunal enquiry will have on these

developments. If you or they have any other questions crop up in the meantime, by all means flick them over. Once we have settled a time, we
will release an agenda closer to the date.

Lastly we have decided that my aptly named colleague, Alex Holes, who is quite involved in the Tamaki/Hauraki region, will become our main
point of contact with yourself, and in regard to discussions around NPkH. He will aim to touch base with you by the end of this week.

Nga mihi ki a koe,

Alex


Bryce Lyall
Highlight
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M GITIE i| Bryce Lyall <bryce@brycelyall.com>

MAC-01-03-007- Ngati Porou ki Hauraki Takutai Moana Application - Document

Register Evidence Gathering and Determination Iltems
1 message

Burr, Conor <Conor.Burr@tearawhiti.govt.nz> 19 August 2022 at 13:28
To: Bryce Lyall <bryce@lyallthornton.com>
Cc: "Allan, Jenna-Faith" <Jenna-Faith.Allan@tearawhiti.govt.nz>, "Holes, Alex" <alex.holes@tearawhiti.govt.nz>

Kia ora Bryce,
| hope you have been keeping well.

In our hui on 20 July we agreed to undertake a desktop analysis of documents received from Ngati Porou ki Hauraki
over the course of their engagement with Te Arawhiti. This was to provide Ngati Porou ki Hauraki an opportunity to
review what has been provided and assess any potential gaps in research and evidence.

We have begun collecting documents with a focus on evidence and determination-based documents and have
organised these into a document register for your reference. Due to the large number of documents we have decided
in order to avoid unnecessary delays to provide these in batches. The first batch of documents provided relate to
evidence gathering; from both Ngati Porou ki Hauraki and research undertaken and commissioned by Te Arawhiti.
Project briefs, memorandums, contact agreements etc have been excluded.

Unfortunately our emailing system does not allow files larger than 20MB to be sent externally. If you are able to
provide an address | can arrange for a pen drive to be couriered to you.

We are currently pulling documents relating to the public enquiry process run from 07 August 2013 to 16 September
2013 and aim to have these to you in the coming weeks.

Please let me know if you have any questions, and we look forward to discussing this in our upcoming hui.

Nga mihi nui,
Conor

@ 2022_0819_Document_Register_for NPKH_Evidence_Gathering_and_Determination_ltems.docx
37K


https://mail.google.com/mail/u/0/?ui=2&ik=c8051ab6e1&view=att&th=182b3b7b4e29bd29&attid=0.1&disp=attd&safe=1&zw
https://mail.google.com/mail/u/0/?ui=2&ik=c8051ab6e1&view=att&th=182b3b7b4e29bd29&attid=0.1&disp=attd&safe=1&zw
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M GITIE i| Bryce Lyall <bryce@brycelyall.com>

Re: MAC-01-03-007- Ngati Porou ki Hauraki Takutai Moana Application - Document

Register Evidence Gathering and Determination Iltems
1 message

Bryce Lyall <bryce@lyallthornton.com> 25 November 2022 at 12:27
To: "Burr, Conor" <Conor.Burr@tearawhiti.govt.nz>

Can I ask for an update please? I had hoped to make some progress before year's end.

Bryce

Bryce Lyall Partner Lyall & Thornton
BA (Political Science) / LLB

phone: (09) 889 1835

address: PO Box 60649 Titirangi Auckland
web: www.lyallthornton.com

email: bryce@lyallthornton.com

On Fri, 28 Oct 2022 at 08:59, Burr, Conor <Conor.Burr@tearawhiti.govt.nz> wrote:

Morena Bryce,

The document register is complete and | am waiting for our historians and managers to double check the
documents before | send them out to you. | will let you know once | have posted the pen drive to your office

In our last hui we mentioned we have a list of applications which overlap the Ngati Porou ki Hauraki application
area. Please see attached a table of overlaps and corresponding maps.

Nga mihi
Conor

From: Bryce Lyall <bryce@lyallthornton.com>

Sent: Friday, 21 October 2022 10:23 am

To: Burr, Conor <Conor.Burr@tearawhiti.govt.nz>

Cc: Allan, Jenna-Faith <Jenna-Faith.Allan@tearawhiti.govt.nz>

Subject: Re: MAC-01-03-007- Ngati Porou ki Hauraki Takutai Moana Application - Document Register Evidence
Gathering and Determination ltems

Kia ora Conor,


https://www.lyallthornton.com/
mailto:bryce@lyallthornton.com
mailto:Conor.Burr@tearawhiti.govt.nz
mailto:bryce@lyallthornton.com
mailto:Conor.Burr@tearawhiti.govt.nz
mailto:Jenna-Faith.Allan@tearawhiti.govt.nz
mailto:Jenna-Faith.Allan@tearawhiti.govt.nz

How are we tracking for receipt of the final documents?

Bryce

Bryce Lyall Partner Lyall & Thornton
BA (Political Science) / LLB

phone: (09) 889 1835

address: PO Box 60649 Titirangi Auckland
web: www.lyallthornton.com

email: bryce@lyallthornton.com

Error! Filename not specified.

Error! Filename not specified.

On Mon, 10 Oct 2022 at 08:44, Burr, Conor <Conor.Burr@tearawhiti.govt.nz> wrote:

Morena Bryce,
I'll add the most recent link but | think it should be the same. Just confirming our hui today is from 12 — 1 pm.

Nga mihi
Conor

Microsoft Teams meeting

Join on your computer, mobile app or room device
Click here to join the meeting

Meeting ID: 460 676 248 550
Passcode: qWoxxL

Download Teams | Join on the web

Or call in (audio only)

+64 4-889 7909,,81673553# New Zealand, Wellington
Phone Conference ID: 816 735 53#

Find a local number | Reset PIN

Learn More | Meeting options


https://www.lyallthornton.com/
mailto:bryce@lyallthornton.com
mailto:Conor.Burr@tearawhiti.govt.nz
https://teams.microsoft.com/l/meetup-join/19%3ameeting_Yjg5MTI0MWEtZDQ2MC00MzgwLTk1OTMtMzAyYTNiODE3OWUz%40thread.v2/0?context=%7b%22Tid%22%3a%22536b4941-2958-4209-b5d7-2df34829af7d%22%2c%22Oid%22%3a%2279114c67-7174-4fa4-80bd-03cb5e865180%22%7d
https://www.microsoft.com/en-us/microsoft-teams/download-app
https://www.microsoft.com/microsoft-teams/join-a-meeting
tel:+6448897909,,81673553
https://dialin.teams.microsoft.com/ee655470-532d-4e85-9eed-b070a9d6ecf5?id=81673553
https://dialin.teams.microsoft.com/usp/pstnconferencing
https://aka.ms/JoinTeamsMeeting
https://teams.microsoft.com/meetingOptions/?organizerId=79114c67-7174-4fa4-80bd-03cb5e865180&tenantId=536b4941-2958-4209-b5d7-2df34829af7d&threadId=19_meeting_Yjg5MTI0MWEtZDQ2MC00MzgwLTk1OTMtMzAyYTNiODE3OWUz@thread.v2&messageId=0&language=en-US
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Bryce Lyall <bryce@brycelyall.com>

2017-404-556 (Ngati Porou ki Hauraki) - Request for reimbursement for legal fees

1 message

Bryce Lyall <bryce@brycelyall.com>

To: macafunding <fundingtakutai@tearawhiti.govt.nz>
Cc:

Téna koe,

30 May 2023 at 20:04

Please find attached a request for reimbursement. Could I please ask that a remittance is sent to my

email address when the payment is made?

Bryce Lyall

Bryce Lyall | Barrister

P (09) 889 1835 M +64 22658 1895 W brycelyall.com

4 attachments

ﬂ Signed Funding_request_form 30.05.2023 NPKH (1).pdf
1654K

< Tamihere (NPKH) 003 (30.05.23) 1000607 pdf
84K

&) Tamihere (NPKH) 002 (09.02.23) 1000523, pdf
88K

ﬂ DCL-TrustAccount Deposit Slip (1).PDF
77K
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M G‘I‘I‘IE | | Bryce Lyall <bryce@brycelyall.com>

RE: Query on invoices
1 message

macafunding <fundingtakutai@tearawhiti.govt.nz> 26 July 2023 at 09:32
To: Bryce Lyall <bryce@brycelyall.com>
Cc: macafunding <fundingtakutai@tearawhiti.govt.nz>

Morena Bryce,
Arohamai for the delay, our Financial team have been dealing with the mad rush of end of Financial year.

From what | can see in our system | can confirm payment for everything noted below was made on our Friday 21 July pay
run.

Can you confirm you have received the funds please?

Aku mihi,
Eden

Eden Gibson she/her
Advisor Funding, Takutai Moana

weB: tearawhiti.govt.nz

fundingtakutai@tearawhiti.govt.nz

The Office for Maori Crown Relations — Te Arawhiti

Level 3, Justice Centre, 19 Aitken Street, SX10111, Wellington 6011

From: Bryce Lyall <bryce@brycelyall.com>
Sent: Tuesday, 25 July 2023 12:13 pm


https://www.tearawhiti.govt.nz/
https://www.tearawhiti.govt.nz/
https://www.publicservice.govt.nz/our-work/diversity-and-inclusion/pronoun-use-in-email-signatures/
http://tearawhiti.govt.nz/
mailto:fundingtakutai@tearawhiti.govt.nz
mailto:fundingtakutai@tearawhiti.govt.nz
https://www.google.com/maps/search/19+Aitken+Street?entry=gmail&source=g
mailto:bryce@brycelyall.com
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M Gmail Bryce Lyall <bryce@brycelyall.com>

RE: Query on invoices
1 message

Funding Takutai <fundingtakutai@tearawhiti.govt.nz> 21 August 2023 at 14:07
To: Bryce Lyall <bryce@brycelyall.com>
Cc: Funding Takutai <fundingtakutai@tearawhiti.govt.nz>

Téna koe Bryce,

Thank you for your email. Aroha mai for the prolonged delay in receiving payment for your requests. The team have been
working through some very heavy backlog.

| can confirm the Ngati Porou ki Hauraki (CIV-2017-404-556/ MAC-01-03-007) request is with our transactional services team
to be processed for payment.

Unfortunately, your request form had slipped through the cracks and not been
picked up initially by our Funding team. Ile writing this email to you, | am personally working on your reimbursement and

have flagged our internal team to prioritize it through the pipeline. Please accept our sincerest apologies for this error on our
end.

| did initially try giving you a call on the number below your email signature but no luck so, happy to organize time for a
conversation if you see fit. Will await your advice on the bank account.

Look forward to hearing from you.
Aku mihi,

Eden

(((Ci_ Eden Gibson she/her

TeA) hit
rm l I Advisor Funding, Takutai Moana

THE OFFICE FOR MAORI CROWN RELATIONS
weB: tearawhiti.govt.nz

fundingtakutai@tearawhiti.govt.nz

The Offlce for Maorl Crown Relatlons — Te Arawhiti

Level 3, Justice Centre, 19 Aitken Street, SX10111, Wellington 6011

From: Bryce Lyall <bryce@brycelyall.com>
Sent: Monday, 21 August 2023 10:56 am



To: Funding Takutai <fundingtakutai@tearawhiti.govt.nz>
Subject: Re: Query on invoices

Kia ora,
Following up on the email below. Could I please ask on the status of the following:
1. Y <<t serit 31 May 2023

2. 2017-404-556 (Ngati Porou ki Hauraki) request sent 30 May 2023.

I have not received a remittance on either, and neither have been paid into the trust account. I am concerned
that if they have been paid they have gone to the wrong account.

Bryce
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Bryce Lyall <bryce@brycelyall.com>

2017-404-556 (Ngati Porou ki Hauraki) - Request for reimbursement for legal fees

1 message

Bryce Lyall <bryce@brycelyall.com> 27 June 2024 at 10:30
To: macafunding <fundingtakutai@tearawhiti.govt.nz>
Cc:

Téna koe,

I attach a request for reimbursement for legal fees for 2017-404-556 (Ngati Porou ki Hauraki).

Bryce Lyall

BA (Political Science), LLM (International Law, First Class Hons)
P +(09) 889 1835 C +64 22658 1895 W brycelyall.com

2 attachments

ﬂ Funding_request_form NPKH 26.06.2024 _.pdf
1620K

ﬂ 11045 - Tamihere - CIV 2017-404-556 (26.06.24).pdf
5K





